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POM WONDERFUL LLC and

ROLL INTERNATIONAL CORP.,

companies, and
DOCKET NO. 9344
STEWART A. RESNICK,

LYNDA RAE RESNICK, and
MATTHEW TUPPER, individually and
as officers of the companies,
Respondents.
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ORDER REVISING SCHEDULING ORDER

Certain provisions of the Scheduling Order issued in this case are hereby revised,
as shown by the underlining below. Other than as set forth below, or as revised by
previous Orders issued in this case, the Scheduling Order of October 26, 2010, including
all dates and Additional Provisions, remains unchanged and in effect.

March 18, 2011 - Deadline for Respondents’ Counsel to provide expert witness
reports. Respondents’ expert report shall include (without
limitation) rebuttal, if any, to Complaint Counsel’s expert

witness report.

March 24, 2011 - Complaint Counsel provides to Respondents’ Counsel its
final proposed witness and exhibit lists, including designated
testimony to be presented by deposition, copies of all
exhibits (except for demonstrative, illustrative or summary
exhibits and expert related exhibits), Complaint Counsel’s
basis of admissibility for each proposed exhibit, and a brief
summary of the testimony of each witness.

Complaint Counsel serves courtesy copies on ALJ of its final
proposed witness and exhibit lists, its basis of admissibility
for each proposed exhibit, and a brief summary of the
testimony of each witness, including its expert witness(es).




April 5, 2011 - Respondents’ Counsel provides to Complaint Counsel its
final proposed witness and exhibit lists, including designated
testimony to be presented by deposition and copies of all
exhibits (except for demonstrative, illustrative or summary
exhibits and expert related exhibits), Respondents’ basis of
admissibility for each proposed exhibit, and a brief summary
of the testimony of each witness.

Respondents’ Counsel serves courtesy copies on ALJ its
final proposed witness and exhibit lists, its basis of
admissibility for each proposed exhibit, and a brief summary
of the testimony of each witness, including its expert

witness(es).

ADDITIONAL PROVISIONS

4. Each motion (other than a motion to dismiss or a motion for summary decision)
shall be accompanied by a signed statement representing that counsel for the moving party
has conferred with opposing counsel in an effort in good faith to resolve by agreement the
issues raised by the motion and has been unable to reach such an agreement. In addition
pursuant to Rule 3.22(g), for each motion to quash filed pursuant to § 3.34(c), each motion
to compel or determine sufficiency pursuant to § 3.38(a), each motion for sanctions
pursuant to § 3.38(b). the required signed statement must also “recite the date, time, and
place of each . . . conference between counsel, and the names of all parties participating in
each such conference.” Motions that fail to include such separate statement may be denied
on that ground.

16. The parties are required to comply with Rule 3.31A and with the following:

(a) At the time an expert is first listed as a witness by a party, that party shall
provide to the other party:

(1) materials fully describing or identifying the background and qualifications of
the expert, all publications authored by the expert within the preceding ten years, and all
prior cases in which the expert has testified or has been deposed within the preceding four
years; and

(11) transcripts of such testimony in the possession, custody, or control of the
producing party or the expert.

(b) At the time an expert report is produced, the producing party shall provide to
the other party all documents and other written materials relied upon by the expert in
formulating an opinion in this case. Unless otherwise agreed by the parties, the experts
notes and drafts of expert reports need not be produced. Likewise, communications
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between experts and with counsel or consultants need not be produced unless relied upon
by the expert in formulating an opinion in this case.

(c) Each expert report shall include a complete statement of all opinions to be
expressed and the basis and reasons therefore; the data or other information considered by
the expert in forming the opinions; any exhibits to be used as a summary of or support for
the opinions; the qualifications of the expert; and the compensation to be paid for the study
and testimony.

(d) It shall be the responsibility of a party designating an expert witness to ensure
that the expert witness is reasonably available for deposition in keeping with this
Scheduling Order. Unless otherwise agreed to by the parties or ordered by the
Administrative Law Judge, expert witnesses shall be deposed only once and each expert
deposition shall be limited to one day for seven hours.

(e) A party may not discover facts known or opinions held by an expert who has

been retained or specially employed by another party in anticipation of litigation or
preparation for hearing and who is not designated by a party as a testifying witness.

22. Rule 3.22(c) states:

All written motions shall state the particular order, ruling, or action desired
and the grounds therefor. Memoranda in support of, or in opposition to, any
dispositive motion shall not exceed 10,000 words. Memoranda in support
of, or in opposition to, any other motion shall not exceed 2,500 words. Any
reply in support of a dispositive motion shall not exceed 5,000 words and
any reply in support of any other motion authorized by the Administrative
Law Judge or the Commission shall not exceed 1,250 words.

If a party chooses to submit a motion without a separate memorandum, the word count
limits of 3.22(c) apply to the motion. If a party chooses to submit a motion with a separate

memorandum, absent prior approval of the ALJ, the motion shall be limited to 750 words,
and the word count limits of 3.22(c) apply to the memorandum in support of the motion.

This provision applies to all motions filed with the Administrative Law Judge, including
those filed under Rule 3.38.

ORDERED: Dm Mm'ai‘ /4
D. Michael Chappell

Chief Administrative Law Judge

Date: March 3, 2011



