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UNITED STATES OF AMERICA 

ONBEFORE THE FEDERAL TRADE COMMISSION 

) 
In the Matter of ) 

) 
POM WONDERFUL LLC and, ) 
ROLL GLOBAL LLC, ) 
as successor in interest to ) 
Roll International Corporation, ) 

companies, and ) Docket No. 9344 
) 

STEWART A. RESNICK, ) PUBLIC DOCUMENT 
LYNDA RAE RESNICK, and ) 
MATTHEW TUPPER, individually and ) 

as officers of the companies. ) 
____________________________________) 

COMPLAINT COUNSEL’S MOTION REQUESTING 

IN CAMERA TREATMENT OF CERTAIN DOCUMENTS 


PRODUCED BY THE FOOD AND DRUG ADMINISTRATION
 

Complaint Counsel moves, pursuant to Rule 3.45(b), for an order allowing in camera 

treatment of certain documents produced by the Food and Drug Administration (“FDA”) to the 

Federal Trade Commission (“FTC” or “Commission”).  As explained more fully below, the FDA 

provided these documents to the FTC
 

and subject to a federal regulation, 21 C.F.R. § 20.85, that prohibits public disclosure 

of the materials by the FTC without the FDA’s written permission.  Because public release of 

these documents at the administrative trial would likely result in a “clearly defined, serious 

injury,” 16 C.F.R. § 3.45(b), as described below, the documents should be granted in camera 

treatment.1 

1  On April 20, 2011, Complaint Counsel Mary Johnson and Serena Viswanathan 
contacted Respondents’ Counsel John Graubert regarding this motion.  Respondents’ Counsel 
stated that while Respondents had no objection to Complaint Counsel filing this motion, they 
were taking no position on any of the substantive statements therein. 
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As set forth in the accompanying declaration from Nancy B. Sager of the FDA (“Sager
 

Dec.”),
 

Under Rule 3.45(b) of the Commission’s Rules of Practice, the Court may grant in camera 

treatment to material after finding that “its public disclosure will likely result in a clearly defined, 

serious injury to the person, partnership, or corporation requesting in camera treatment.”  16 

C.F.R. § 3.45(b). In her declaration, Ms. Sager states that
 

2  The documents are FTC-0007436-7797; FTC-0013759-13802; and FTC-0013804
15288. 
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and Complaint Counsel notes that such a result would 

harm its ability to enforce the law.  Thus, Complaint Counsel requests that the Court grant in 

camera treatment for the documents identified in the Sager Declaration.  

Respectfully submitted, 

Date: April 20, 2011  /s/ Serena Viswanathan
 
Mary L. Johnson (202) 326-3115
 
Serena Viswanathan (202) 326-3244
 
Federal Trade Commission
 
Bureau of Consumer Protection
 
600 New Jersey Avenue, NW, Room NJ-3212
 
Washington, DC 20580
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____________________________________ 

UNITED STATES OF AMERICA
 
BEFORE THE FEDERAL TRADE COMMISSION
 

) 
In the Matter of ) 

) 
POM WONDERFUL LLC and, ) 
ROLL GLOBAL LLC, ) 
as successor in interest to ) 
Roll International Corporation, ) 

companies, and ) Docket No. 9344 
) 

STEWART A. RESNICK, ) 
LYNDA RAE RESNICK, and ) 
MATTHEW TUPPER, individually and ) 

as officers of the companies. ) 
____________________________________) 

[PROPOSED] ORDER GRANTING IN CAMERA TREATMENT 

On April 20, 2011, Complaint Counsel filed a Motion Requesting In Camera Treatment of 

Certain Documents Produced by the Food and Drug Administration (“Complaint Counsel’s 

Motion”). Upon full consideration of the motion and the accompanying exhibits and declaration, 

Complaint Counsel’s motion is GRANTED.  It is hereby ORDERED that in camera treatment 

will be extended to the documents identified in Complaint Counsel’s Motion until such time as 

the Food and Drug Administration provides written permission for further release of any 

nonpublic information contained therein. 

ORDERED: _____________________________ 
D. Michael Chappell 
Chief Administrative Law Judge 

Dated: 
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CERTIFICATE OF SERVICE 

I certify that on April 20, 2011 I caused the filing and serving of Complaint Counsel’s 
Motion Requesting In Camera Treatment of Certain Documents Produced by the Food and Drug 
Administration upon the following as set forth below: 

One electronic copy of the redacted, public document via the FTC E-Filing System, and the 
paper original and paper copies of the full confidential document via hand delivery to: 

Donald S. Clark, Secretary 
Federal Trade Commission 
600 Pennsylvania Ave., N.W., Room H-159 
Washington, DC 20580 

One paper copy via hand delivery and one electronic copy via email to: 

The Honorable D. Michael Chappell 
Administrative Law Judge 
600 Pennsylvania Ave., N.W., Room H-110 
Washington, DC 20580 
Email: oalj@ftc.gov 

One electronic copy via email to: 

John D. Graubert, Esq. 
Skye L. Perryman, Esq. 
Covington & Burling LLP 
1201 Pennsylvania Ave., NW 
Washington DC 20004-2401 
Email: jgraubert@cov.com; sperryman@cov.com 

Kristina Diaz, Esq. 
Roll Law Group 
Email: kdiaz@roll.com 
Attorneys for Respondents 

Bertram Fields, Esq. 
Greenberg Glusker 
Email: bfields@greenbergglusker.com 
Attorneys for Respondents Stewart Resnick and Lynda Resnick 

/s/ Serena Viswanathan 
Serena Viswanathan 
Complaint Counsel 
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EXHIBIT A
 























EXHIBIT B
 











EXHIBIT C
 











EXHIBIT D
 

















EXHIBIT E
 








