
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 11-61072-civ-RNS

FEDERAI. TRADE COM M ISSION,

Plaintiff,

AM ERICAN PRECIO US M ETALS, LLC,

a Florida limited liability company,

HARRY R. TANNER, JR., individually and as

an owntr, ofticer, and managing member of
AMERICAN PRECIOUS M ETALS, LLC,

ANDREA TANNER, individually and as an
owner, oftker, and managing member of
AMERICAN PM CIOUS METALS, LLC, and

SAM J. GOLDM AN, a/k/a SAM MY JOE
GOLDM AN, individually and as an owner or
manager of AMEM CAN PRECIOUS M ETALS,

LLC,

Defendants.

STIPULATED FINAL JUDGM ENT AND PERM ANENT INJUNCTION AS TO

DEFENDANT SAM  J. GOLDM AN. ONLY

On October 1 l , 201 l , Plaintiff Federal Tmde Commission (S4FTC'' or Sfommission'')

âled its First Amended Complaint for Permanent lnjunction and Other Equitable Relief. (Dkt.

155.) n e complaint charges Defendants American Precious Metals, LLC, Harry R. Tanner, Jr.,

Andrea Tanner. and Sam J. Goldman, with violating Section 5(a) of the Federal Trade

Commission Act ('TTC Act''), 15 U.S.C. j 45(a), and multiple provisions of the Telemarketing
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Sales Rule (ç:TSR'3, 16 C.F.R. Part 310, by engaging in deceptive and abusive practices in

connection with the telemarketing and sale of precious metals investments.

Plaintiff and Defendant Sam J. Goldman, by and through their respective attomeys. have

agreed to entry of this Stipulated Final Judgment and Permanent Injunction As to Defendant Sam

J. Goldman, Only CçFinal Order'') by this court in order to resolve all claims against them in this

action. Plaintiff and Defendant Goldman have consented to entry of this Final order without trial

or adjudication of any issue of law or fact herein and without Defendant Goldman admitting

liability for any of the violations alleged in the Fiot Amended Complaint.

Being fully advised in the premises and acting upon the joint motion of the parties to

enterthi? Final Order, it is hereby ORDERED, ADJUDGED AND DECREED as follows:

FINDINGS

This is an action by the Commission instimted under Sections 13@) and 19 of the1
.

FTC Act, 15 U.S.C. j9 53(b) and 57b, the Telemarketing Act 15 U.S.C. 9j 6101-6108, and the

TSR, 16 C.F.R. Part 310. Pursuant to these stamtes and regulations, the Commission has the

authority to seek the relief it has requested.

2. The Commission's First Amended Complaint states a claim upon which relief

may be granted against Defendant under Sections 5(a), 13*), and 19 of the FTC Act,

15 U.S.C. jj 45(a), 53(b). and 57b, the Telemarketing Act, 15 U.S.C. jj 6101-6108, and the

TSR, 16 C.F.R. Part 310.

This court has jurisdiction over the subject matter of this case and personal

jurisdiction over the parties pursuant to 28 U.S.C. jj 1331, 1337(a), and 1345, and 15 U.S.C. jj

45(a), 53(b), 57b, 6l02(c), and 6l05(b).

4. Venue in the Southem District of Florida is proper, pursuant to 15 U.S.C. j 53(b)

and 28 U.S.C. j 1391(b) and (c).
The activities alleged in the First Amended Complaint are or were Stin or affecting

commerce.'' as ftcommerce'' is defined in Section 4 of the FTC Act, 15 U.S.C. 9 44.
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6. Defendant Goldman enters into this Final Order freely and without coercion and

acknowledges that he has read, understood, and is prepared to abide by the provisions contained

herein.

7. Defendant Goldman waives al1 rights to seekjudicial review or otherwise

challenge or contest the validity of this Final Order.

8. Defendant Goldman further waives a1l rights to seekjudicial review or otherwise

challenge or contest the validity of this Final Order and any claim that they may have against the

Commission, its employees, representatives, or agents, including any claim under the Equal

Access to Justice Act, 28 U.S.C. j 2412, amended by Pub. L. 104-121. t 10 Stat. 847, 863- 64

( 1996). The Commission and Defendant Goldman shall each bear their own costs and attorney's

fees incurred in this action.

9. n is Final Order, and the relief awarded herein, is in addition to, and not in lieu

of, any other civil or criminal remedies that may be provided by law.

10. Entry of this Final Order is in the public interest.

DEFINITIONS

l . çW sset'' or Sçassets'' means any legal or equitable interest in, right to, or claim to

any item of economic value in whole or in part, whether tangible or intangible, and including

but not lim ited to tçgoods,'' çtinstruments,'' ççequipment'' çtfixttzres '' 1% eneral intangibles,'', g

%tinventory,'' tçchecksy'' %çnotesy'' (as these terms are defined in the Uniform Commercial Code),

and al1 accounts, accounts receivables, cash, certificates of deposit, chattels, contracts, consumer

lists, credits, currency, funds, income, investments, leaseholds, personal property, real property,

revenues, securities, shares of stock, trusts, or any interest therein, whether located within or

outside the United States.

ç.Assisting others'' includes, but is not limited to: (a) pedbrming customer

service functions, including receiving or responding to consumer complaints; (b) formulating or

providing, or a- nging for the formulation or provision of, any marketing material, plan, or

progrxm; (c) providing names of or assisting in the generation of, potential customers; or (d)
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performing marketing or billing services of any kind.

3. iscorporate Defendant'' means American Precious M etals, LLC, and its

successors and assigns.

4. çsDefendants'' means all of the Açlndividual Defendants'' and the eçcorporate

Defendant,'' individually, collectively, or in any combination.

5. ttlndividual Defendants'' means Harry R. Tanner, Jr., Andrea Tanner, and Sam J.

Goldmnn.

6. çtlnvestment Opportunity'' means anything tangible or intangible that is offered,

offered for sale, sold, or traded based wholly or in part on representations, either express or

implied, about past, present, or future income, profit, or appreciation.

lsM ateriar means likely to affect a person's choice of, or conduct regarding,

goods or services.

8. dçNet Proceeds'' means any sum remaining aqer satisfaction of senior recorded

liens and aRer payment to third parties reasonable and customary fees, commissions or closing

costs.

9. ç'Person'' means an individual, organization, or other legal entity, including but

not limited to an association, cooperative, coporation, limited liability company, organization,

paM ership, proprietorship, trust, or any other group or combination thereof.

l0. fsReceiver'' means David Chase and any deputy receivers, agents, or counsel as

may be named by the Receiver.

1 1. 'çReceivership Defendant'' means the ç<corporate Defendant.''

EsTelem arketing'' means any plan, program or campair  that is conducted to

induce the purchase of goods or services or a charitable contribution by use of one or more

telephones and which involves more than one interstate telephone call.
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1. PERM ANENT BAN

IT IS HEREBY ORDERED that Defendant Goldman, whether acting directly or

through any person or representative, is permanently restrained and enjoined from marketing,

promoting, telemarketing, offering for sale or sale of any investment opportunity or assisting

others in marketing, promoting, telemarketing, offering for sale or sale of any investment

opportunity.

II. PROIIIBITED BUSINESS ACTIVITIES

IT IS FURTHER ORDERED that Defendant Goldman, his om cers, agents, servants,

employees, attomeys, and independent contactors, and those persons in active concert or

participation with him who receive actual notice of this Final Order by personal service or

otherwise, whetber acting directly or through any person, comoration, paM ership, division,

agent, or other device, are permanently restrained and enjoined from:

A. Falsely representing, expressly or by implication, any material fact in connection

with the advertising, marketing, promoting, telemarketing, offering for sale, or sale of any good

or service, including but not limited to misrepresenting proit or risk;

B. Failing to adequately disclose to consumers, truthfully, in a clear and conspicuous

manner and before a consumer agrees to pay, material information concem ing the sale of any

good or sew ice, including but not limited to the total fees, comm issions, interest charges, or

balances that consumers are required to pay; and

C. M sisting others who violate any provisions of Parapaphs A or B of this Section.

111. ORDER PROVISIONS REGARDING CUSTOM ER INFORM TION

IT IS FURTHER ORDEQED that Defendant Goldman, his offkers, agents, sewants,

employees, attomeys, and independent contmctors, and those persons in active concert or

participation with him who receive actllnl notice of this Final Order by peaonal service or

otherwise. whether acting directly or tkough any person, corporation, paM ership, division,

agent, or other device, are permanently res% ined and enjoined from:
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A. Disclosing, using, or benetm ing from customer information, including the name,

address, telephone number, email address, social security number, other identifying information,

or any data that enables access to a customer's account (including a credit card, bank account or

other tinancial account), of any person which was obtained by any Defendant prior to entry of

this Final Order in connection with the marketing and sale of precious metals investments; and

B. Failing to dispose of such customer information in a1l forms in their possession,

custody, or control within thirty (30) days aAer entry of this Final Order. Disposal shall be by

means that protect against unauthorized access to the customer information, such as by buming,

pulverizing, or shredding any papers, and by erasing or destroying any electonic media, to

ensure that the customer information cannot practicably be read or reconstructed.

Provided. however, that customer information need not be disposed of, and may be

disclosed, to the extent requested by a govemment agency or required by a law, regulation, or

court order.

IV. M ONETARY JUDGM ENT

IT IS FURTHER ORDERED that:

A. Judgment is hereby entered in favor of the Commission and against Defendant

Goldmanyjointly and severally with Defendants, in the amount of $24,372,491.00 (Twenty Four

Million n ree Hundred Seventy-Two n ousand Four Hundred and Ninetpone Dollars), for the

payment of equitable monetary relief, including but not limited to consumer redress and

disgorgem ent, and for paying any attendant expenses of adminis% tion of any redress fund.

B. In partial satisfaction of the monetaljudgment set forth above, within ten (10)

days of entry of this Final Order the following transfers shall occur:

PNC Bank shall tansfer to the Commission all assets held on account for

RJG Group, Inc., at PNC Bank, including but not limited to PNC Bank

2.

accounts ending *7832 and *6077;

Defendant Goldm an shall surrender all right, title, and possession of real

property, located at 88 1 M arina Del Ray Lane, Unit4 , W est Palm Beach,
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Florida, by quit claiming the property to the mortgagee. Defendant shall

execute a1l documents necessary to effect the transfer, foreclosure, or

liquidation of the property without unreasonable delay. Any proceeds that

Defendant shall receive relating to the property, including but not limited

to rental income or payment arising from the transfer, foreclosure, or

liquidation of said property, shall be paid to the Commission within tivt

(5) days of receipt.
C. AlI funds paid to the Commission pursuant to this Final Order shall be deposited

into a fund administered by the Commission or its agent to be used for equitable relief, including

but not limited to consumer redress and any attendant expenses for administration of such

equitable relief fund. Defendant Goldman will coopemte fully to assist the Commission in

identifying consumers who may be entitled to relief pursuant to this Final Order. If the

Commission detennines, in its sole discretion, that redress to consumers is wholly or pm ially

impracticable, or funds remain aRer consumer redress is completed, the Commission may apply

any remaining funds for such other equitable relief (including consumer infonnation remedies)

that it determines to be reasonably related to the practices alleged in the First Amended

Complaint. Any funds not used for this equitable relief shall be deposited into the U.S. Treasury

as disgorgement, Defendant Goldman shall have no right to contest the choice of remedies or

the manner of distribution chosen by the Comm ission.

D. Defendant Goldman acknowledges and agrees that the judgment entered pursuant

to this Section is equitable monetary relief, solely remedial in namre, and is not a ine, penalty,

punitive assessment or forfeimre.

E. Intcrest, computed pursuant to 28 U.S.C. û 1961, as amended, shall immediately

accrue on the difference between the judgment set forth at Section IV.A. and the amount tumed

ovtr pursuant to Section IV.B.

F. Defendant Goldman is hereby required. in accordance with 31 U.S.C. j 7701, to

fumish the Commission with their taxpayer identifying numbers (social security or employer

identitication numbers), which shall be used for purposes of collecting and reporting on any
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delinquent amount arising out of Defendant Goldman's relationships with the govem ment.

V. BANKRUPTCY PROVISIONS FOR M ONETARY RELIEF SECTIONS OF

ORDER

IT IS FURTHER ORDERED that:

Defendant Goldman relinquishes all dominion, coneol, and title to the funds paid

to the fullest extent permitted by law. Defendant Goldman shall make no claim to or demand for

retum  of the funds, directly or indirectly, through counsel or otherwise.

B. Defendant Goldman agrees that the facts as alleged in the First Amended

Complaint filed in this action shall be taken as true without further proof in any bankntptcy case

or subsequent civil litigation pursued by the Commission to enforce its rights to any payment or

moneyjudgment pursuant to this Final Order, including but not Iimited to a nondischargeability

complaint in any bimknlptcy case. Defendant Goldman further s*pulates and agrees that the

facts alleged in the Complaint establish all elem ents necessary to sustain an action by the

Commission pursuant to Section 523(a)(2)(A) of the Bnnknlptcy Code, l 1 U.S.C. j

523(a)(2)(A), and that this Final Order shall have collateml estoppel effect for such purposes.

VI. DISSOLUTION OF ASSET FQEEZE

IT IS FURTHER O RDERED that, upon entry of this Final Order and payment of the

amounts set forth in Section IV.B., the freeze of Defendant Goldman's assets shall be dissolved.

VlI. RECEIVERSHIP

IT IS FURTHER ORDERED that:

A. Except as modiûed by this Section of the Final Order, the receivership imposed

by this court shall continue in the manner sd forth in the preliminary injunction orders entered in

this matter. (Dkts. 54 and 2 15).

B. n e Receiver shall take all necessary steps to wind down the affairs of the

Receivership Defendant.

C. The Receiver shall foe with take all steps necessary to liquidate the receivership

assets and those assets that are surrendered pursuant to Section IV of this Final Order and, after

such liquidation, shall promptly remit the net proceeds to the Plaintiffas payment toward the

monetary judgment entered against Defendant Goldman.
8
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D. The Receiver shall continue to be entitled to compensation for the performance of

his duties pursuant to this Final Order, from the assets of the Receivership Defendant, at the

billing rate previously apeed to by the Receiver.

E. The Receiver shall file his Final Report within three hundred and sixtpsve (365)

days aher entry of this Final Order. unless this time is extended by the court for good cause.

Upon approval of the Receiver's tlnal report and request for payment, the receivership shall be

terminated and all ftmds remaining after payment of the Receiver's fnal approved payment shall

be remitted immediately to the FTC or its desir ated representative in partial satisfaction of the

judgment pursuant to Section IV of this Final Order.

F. Any and all tmcollected judgmenl obtained for the benefit of the Receivership

Defendant shall be assigned to the Commission for further collection efforts.

VIII. ORDER ACKNOW LEDGM ENTS

IT IS FURTHER ORDERED that Defendant Goldman obtain acknowledgments of

receipt of this Final Order:

A. Within seven (7) days of en>  of this Final Order, Defendant Goldman must

submit to the Commission an acu owledgment of receipt of this Final Order sworn under penalty

of perjury.
B. For twenty (20) years after entry of this Final Order, Defendant Goldman shall,

for any business that he, individually or collectively with any other Defendant, is the majority

owntr or directly or indirectly controls, must deliver a copy of this Final œ der to: (1) al1

principals, officers, directors, and managers; (2) all employees, agents, and representatives who

participate in telemarketing any good or service; and (3) any business entity resulting from any

change in structure as set forth in the Section titled Compliance Reporting. Delivery must occur

within seven (7) days of entry of this Final Order for current personnel. To all others, delivery

must occur before they assume their responsibilities.

C. From each individual or entity to which Defendant Goldman delivered a copy of

this Final Order, he must obtain, within thirty (30) days, a signed and dated acknowledgment of

receipt of this Final Order.

IX. CO M PLIANCE REPORTG G
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IT IS FURTHER ORDERED that Defendant Goldman make timely submissions to the

Commission:

A. W ithin 180 days aher entry of this Final Order, Defendant Goldman must submit

a compliance report sworn tmder penalty ofperjury.

l . Defendant Goldman must: (a) desir ate at least one telephone

number and an email, physical, and postal address as points of contact,

which representatives of the Commission (and Plaintim may use to

communicate with him; (b) identify alI of his businesses by all of their

nam es, telephone numbers, and physical, postal, emnil, and Intem et

addresses; (c) describe the activities of each business, including the

products and services offered, the means of advertising, marketing, and

sales, and the involvement of any other Defendant (whicb Defendant

Goldman must describe if he knows or should know due to his

involvement); (d) describe in detail whether and how Defendant Goldman

is in compliance with each Section of this Final Order; and (e) provide a

copy of each Order Acknowledgment obtained pursuant to this Final

Order, unless previously submitted to the Commission;

Additionally, Defendant Goldman must: (a) identify all telephone

numbers and all email, Internet, physical, and postal addresses, including

aIl residences; (b) identify aIl titles and roles in aIl business activities,

including any business for which he performs services whether as an

2.

employee or othe- ise and any entity in which he has any ownership

interest; and (c) describe in detil his involvement in each sucb business,

including title, role, responsibilities, pm icipation, aulority, control, and

any ownership.

B. For twenty (20) years following entry of this Final Order, Defendlmt Goldman

must submit a compliance notice, swom under penalty of perjury, within fourteen (14) days of

any change in the following;

Defendant Goldmnn must report any change in: (a) any designated point

l 0
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of contact; or (b) the structure any Corporate Defendant or any entity that

Defendant Goldman has any ownership interest in or directly or indirectly

conkols that m ay affect compliance obligations arising under this Final

Order, including: creation, merger, sale, or dissolution of the entity or any

subsidimy, parent, or afliliate that engages in any acts or practices subject

to this Final Order.

Additionally. Defendant Goldman mtlst report any change in: (a) name,

including aliases or Gctitious name, or residence address', or (b) title or

role in any business activity, including any business for which he performs

services whether as an em ployee or othenvise and any entity in he has any

ownership interest, and identify its name, physical address, and lntemet

address, if any.

C. Defendant Goldman must submit to the Commission notice of the sling of

any banknlptcy petition, insolvency proceeding, or any similar proceeding by or against such

him within fourteen (14) days of its filing.

D. Any submission to the Commission required by this Final Order to be swom

under penalty of perjury must be true and accurate and comply with 18 U.S.C. j 1746, such as by

concluding: $ç1 declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct. Executed on: '' and supplying the date, signatory's

fu11 name, title (if applicable), and signamre.

E. Unless otherwise directed by a Commission representative in writing, all

submissions to the Commission pursuant to this Order must be emailed to DEbrief@hc.gov or

sent by overnight courier (not the U.S. Postal Service) to:

Associate Director for Enforcement
Bureau of Consumer Protection

Federal Trade Commission
600 Pennsylvania Avenue NW
W ashington, DC 20580.

The subject line must begin: FTC v. American Precious Metals, LL C, Slrry R. Tanner' Jr.,

Andrea Tanner, and Sam .1 Goldman' M atter No. X 1 10036.
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X. RECORD KEEPING

IT IS FURTHER ORDERED that Defendant Goldman must create certain records for

twenty (20) years aher entry of the Final Order, and to retain each such record for tlve (5) years.

Specifkally, Defendant Goldman shall for any business in which he, individually or collectively

with any other Defendants, is a majority owner or directly or indirectly controls. must mnintain

the following records:

A. Accotmting records showing the revenues from all goods or services sold, all

costs incurred in generating those revenues, and the resulting net protit or loss;

B. Personnel records showing, for each person providing services, whether as an

employee or otherwise, that person's: nlme, addresses, and telephone numbers; job title or

position; dates of service; and, if applicable, the reason for termination;

Complaints and refund requests, whether received directly or indirectly, such as

through a third party, and any response;

D. A1l records necessary to demons% te full compliance with each provision of this

Final Order, including all subm issions to the Commission; and

E. A copy of each advertisement or othcr marketing material.

M . COM PLIANCE M ONITORING

IT IS FURTH ER ORDERED that, for the pumose of monitoring Defendant Goldman's

compliance with this Final Order, including any failure to transfer assets as required by this Final

Order:

Within fourteen (14) days of receipt of a written request from a representative of

the Commission, Defendant Goldman must: submit additional compliance reports or other

requested information, which must be swom under penalty of perjury; appear for depositions;

and produce documents, for inspection and copying. The Comm ission is also authorized to

obtain discovery, without further leave of court, using any of the procedtlres prescribed by

Federal Rules of Civil Procedure 29, 30 (including telephonic depositions), 31, 33, 34, 36, 45,

and 69.

B. For matters concem ing this Final Order, the Commission is authorized to

communicate directly with Defendant Goldman. Defendant Goldman must permit

l 2
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representatives of the Commission to interview any employee or other person affiliated with any

Defendant who has agreed to such an interview. The person interviewed may have counsel

present.

C. The Com mission may use all other lawful means, including posing, tbrough its

representatives. as consumers, suppliers, or other individuals or entities, to Defendant Goldman

or any individual or entity affiliated with him. without the necessity of identification or prior

notice. Nothing in this Final Order limits the Commission's lawful use of compulsory process,

pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. jj 49. 57b-1.

M I. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this court retainsjurisdiction of this matter for

purposes of construction, modilkation, and enfomement of this Final Order.

A dayin Chambers at Miami
, Dade County, Florida, thisDO N AND ORDERED

X# , 2012.of

Robel N. Scola
United States District Judge

STIPULATED AND AGREED TO :

For the Plaintiff:

Brown
Special Fl. Bar No. A5501 l 35
Email: dbrown ltiitftc.uov

225 Peachtree Steet, N.E., Suite 1500

Atlanta, Georgia 30303

Telephone: (404) 656-1361
Facsimile: (404) 656-1379

Attomey for Plaintiff
FEDERAL TRADE COMM ISSION

Dated // .-- --c'k-2.& /K
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