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ANNUAL REPORT OF THE FEDERAL TRADE
COMMISSION, 1929-30

The Senate and House of Representatives,
The Federal Trade Commission herewith submits to the Congressits annual report
for the fiscal year July 1, 1929, to June 30, 1930.



PART I. INTRODUCTION
THE FIRE OF AUGUST 30, 1930
THEYEAR SACTIVITIES
UTILITIESINVESTIGATION

BACKGROUND AND PROCEDURE



THE FIRE OF AUGUST 30, 1930

Although the fire of Saturday, August 30, 1930, which wrecked the building then
housing the Federal Trade Commission in Washington occurred subsequent to the
close of thefiscal year reported on herein, it was an event of far-reaching significance
and has an important bearing on the current work of this commission.

No other event has served so strikingly to call attention to the inadequacy of the
temporary buildings housing many of the Government establishments, asdepositories
of pricelessrecords. In arecent letter to the director of the Office of Public Buildings
and Public Parks of the National Capital the chairman of the commission stressed the
“urgent need for fireproof quarters so that our employees and records shall not be
again subject to the serious fire as recently demonstrated.”

It iswith agrowing satisfaction that this commission contemplatesthe day whenits
official home will be within a permanent structure such asthat at present proposed to
domicile the independent offices of the Government.

Immediately after the fire those men and women whose offices had been wiped out
or most severely damaged were moved, under an emergency order, from the wrecked
structure at 2000 D Street NW to anear-by temporary building at 2000 C Street. They
are still housed there, although members of the commission and the larger part of the
staff are now quartered at 1800 Virginia Avenue NW., in another temporary building.

Fortunately, the commission’s personnel had left the building more than an hour
before the fire, so that no one was burned or otherwise injured, and it is doubtful if
serious mishaps would have resulted even had the fire started during working hours,
because the alarms would have been sounded and the employees would have
responded as they had been trained to do at the frequent intervals at which fire drills
had been held. Several firemen were temporarily overcome.

One side of the structure, escaping the brunt of the flames, housed most of the
invaluable records which had been filed in their accustomed cabinets and were saved;
but anumber of documentsin the courseof preperation, some designed for later use
insuchinvestigationsasthat relating to public utilities, wereleft temporarily in offices
which lay in the path of the flames and were destroyed.

Most of the lost documents are being successfully replaced, although at a sacrifice
of much time and consequently at some expense.

The extent in terms of dollars of the commission’s actual 1ossin records, furniture,
and other physical property has not been arrived at, but it is expected to be
considerably in excess of $100,000. The amount will not be determined until the
estimates are compl eted.

4



THE FIRE OF AUGUST 30, 1930 5

The amount of damage to the building proper is not to be estimated by the
commission as this property, like other Government buildings, is controlled by the
Public Buildings Commission.

Every branch of the commission has suffered a set-back in its work through loss of
time. For more than one month the force was engaged in moving into habitabl e offices
while a number of employees were detailed to the task of having salvable equipment
restored and replacing that which was destroyed. A corps of extra laborers was
employed.

While several theories have been advanced asto origin, the director of the Office of
Public Buildings and Public Parks of the National Capital appointed a committee
which investigated the circumstances surrounding the fire, and reported the cause
undetermined.



THE YEAR'SACTIVITIES

Among major activities of the Federal Trade Commission during the fiscal year
1929-30 were:

Examination in Public hearings of the financial structure of several large utility
holding company groups. (See pp.11, 33, and 60.)

Investigation of the amount of electric power transmitted over State boundaries,
indicating a much larger total interstate movement of electric energy in 1929 than in
1928. (Seepp.34 and 234.)

Comprehensive comparison of chain and independent store prices in three cities,
with greater progress in the chain-store inquiry than shown for the previous year
because of having for the first time sufficient field and office force. (See pp.34 and
234.)

Holding of 57 trade-practice conferences with that many industries, establishing a
record in number of such meetings, and revision of certain rules adopted by industries
at trade-practice conferences held with the commission. (See pp.38 and 166.)

EXPORT TRADE TOTAL S $724,100,000 IN 1929

The commission’s report on its administration of the export trade act, page 125,
shows that associations operating under the act exported goods to the extent of
$724,100,000 in 1929, which was far in excess of the totals for the previous years,
namely, $476,200,000 in 1928 and $371,500,000 in 1927.

Fifty-seven export associations at the close of thefiscal year werefiling paperswith
the commission for operation under the export trade act.

NEWSPRINT INQUIRY ISCOMPLETED

The newsprint paper situation relative to Canadian-American price-fixing
agreements and as to whether practices of newsprint manufacturers tended to create
a monopoly in the supply to publishers of small newspapers, was comprehensively
covered in the commission’ s report to the Senate at the close of the fiscal year.*

Recommendations of the commission were to the effect that these publishers of
small papers wherever possible should purchase their new sprint requirements on a
cooperative basisin order to get the benefit of contract prices on carload lots; that the
Government attempt to relievethe shortage of newsprint by continuingitsexperiments
in manufacture of paper from farm waste products; that Government-owned
timberlandsand water-power sitesin Alaskabe made availableto domestically owned
companies on liberal terms for development of the paper industry; and that future
activities of the

1 Printed copies of the newsprint report are now available by purchase from the Superintendent of
Documents, Washington, D. C. Thisinquiry was conducted under authority of S. Res. 337, 70th Cong.,
2d sess, for full text of which see p.237.
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Newsprint Institute of Canadain relation to the sale of newsprint paper and thefixing
of market pricesin the United States be watched closely.
A complete account of thisingquiry may be read on page 47.

COTTONSEED PRICE SURVEY

Public hearings were begun in Washington in June for taking testimony regarding
an alleged combination in violation of the antitrust laws with respect to prices as to
cottonseed and cottonseed meal, and concerning ownership and control of cotton gins
by corporations operating cottonseed oil mills. Thisinquiry istheresult of two Senate
resolutions, (S. Res. 136 and 147, 71st Cong., 1st sess.), full texts of which may be
read beginning on page 236. Examination was continued through the summer and early
fall in Atlanta, Montgomery, Raleigh, and Columbia. While no findings have been
issued by the commission, aprogress report upon the inquiry may beread on page 49.

PEANUT PRICES

Thetwo foregoing investigations relating to alleged violation of the antitrust laws,
were conducted by the chief examiner, who is in charge of legal investigations.
Ancther survey assigned to this official is that on prices of peanuts. This is aso
conducted at thedirection of the Senate, whoseresolution (S. Res. 139, 71st Cong., 1st
sess.) requested the commission to ascertain all facts relating to “the alleged
combination in violation of the antitrust laws with respect to prices for peanuts by
corporations operating peanut crushersand mills.” Public hearings are not being held,
but examiners are at work in the peanut-producing States obtaining facts to be
incorporated in the final report.

Besides the six investigations already mentioned, others conducted by the
commission include those on resale price maintenance, geographic bases of price
making, and blue-sky securities. These latter are general businessinquiries, differing
in scope and treatment from those administered by the chief examiner, and are
conducted onthecommission’s own initiative, with the chief economistin charge. No
public hearings are being held.

RESALE PRICE AND OTHER INQUIRIES

The second part of the commission’ s report on resale price maintenance wasin an
advanced stage of preparation at the close of thefiscal year, thefirst part having been
transmitted to Congress in January, 1929, and subsequently printed for public
distribution.

The second and final part will discuss quantitative statistical data as to prices,
margins, investments, and profitsof various groups of manufacturersand distributors,
embodying results of a study of the economic aspects of resale price maintenance,
while the first book of the report dealt with thelegal status of the subject and with the
experience and opinions of interested business classes and of consumers. See pages



36 and 235.
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Involvedintheinquiry on geographic bases of price making are economic problems
similar to those in the commission’s “ Pittsburgh plus’ case of afew yearsago in the
steel industry in which the single basing point method of merchandising g was in
guestion. Other industrieshaveidentical or similar merchandising practices, theeffects
of which it isdesired to ascertain.

A draft report on blue-sky securities, with reference to various methods of evading
this evil, is now in the hands of the commission for consideration.

FALSE AND MISLEADING ADVERTISING

Jurisdiction over fraudulent advertising matter broadcast over the radio was added
during the fiscal year to the functions of the special board, of investigation charged
with carrying out the coin-mission’s policy of dealing with false, misleading, and
fraudulent advertising.

The board continued itswork in the field of published periodicals. More than 500
cases in which complaint had been ordered based on unethical advertising copy in
periodicals, were referred to the board by the commission.

Having entered its second year of existence last May, the board is taking over an
increasingly larger volume of work and its procedure has been well established. See

page 55.

COMPLAINTSAND ORDERSTO DESIST

The commission carried on a large volume of work in connection with the
administration of its central legal procedure which involves preliminary inquiry into
application for complaint of unfair methods of competition or other violations,
issuance of complaint and order to cease and desist, and thetrial of casesin court.

A total of 1,505 preliminary inquiries was instituted during the year, which figure
isonly surpassed by that of 1,568 in 1924 and 1,612 in 1925.

Eleven investigations concerning alleged violations of the export trade act were
begun.

Fivehundred and thirty-five caseswere docketed asapplicationsfor complaint while
172 formal complaintswere docketed, which wasthelargest number of complaints so
handled since 1921.

Forty-eight ordersto cease and desist wereissued during the year, bringing thetotal
of such ordersissued in the commission’s history to 972.

Representative complaints are presented in summary form beginning on page 64
whilethere are digestsin summary form beginning on page 182. Representative cases
resulting in orders to cease and desist are outlined beginning on page 74 while all
proceedings disposed of by this method during the year are digested, beginning on
page 167.

In amajority of cases the respondents endeavor to comply with the commission’s
ordersto cease and desist, so that only aminority of the casesaretaken to court. Many
of the matters in which deci-
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sions were handed down by the courts during the fiscal year had been instituted in
previous years.

OUTSTANDING COURT CASES

Severa of the commission’ s cases in the courts involve interesting applications of
principles concerned with administration of the acts under which the commission
operates.

In the case of Raladam Co., page 102, the sale by a Detroit drug concern of an
alleged cure for obesity, is the subject of the commission’s order. The lower court
assertsthat “the general law of unfair competition usesthe misleading of the ultimate
retail purchaser as evidence of the primarily vital fact--injury to the lawful dealer,”
declaring that the commission “ usesthisultimate presumed injury to thefinal user (the
public) asitself the vital fact.”

The court also assumes that the commission came into being as an aid to
enforcement of the antitrust laws and that its lawful jurisdiction does not go beyond
the limits of fair relationship to that policy.

The commission applied to the Supreme Court for awrit of certiorari. The petition
was granted November 8. Thereview will belimited to the question of thejurisdiction
of the commission.

Section 7 of the Clayton Act, barring acquisition of capital stock in a competing
company, where the effect is to substantially lessen competition or tend to create a
monopoly, received further interpretation in the International Shoe Co. case, page 93,
in which the court held that where a shoe manufacturing company, acquiring
substantially all common stock of another such concern sold about 95 per cent of its
shoesinsmall towns, whiletheacquired company’ stradewaslargely metropolitan and
among adifferent class of dealers, such acquisition wasnot in violation of the Clayton
Act, eventhough both manufacturers produced articlescomparablein priceand quality
and adapted to the same need.

In Temple Anthracite Coal Co., another Clayton Act, section 7, case, page 87, there
is the question of a holding corporation acquiring stock of two competitive
corporations and being directed by the commission to divest itself of the stock of one
of these companies.

The public interest element in the commission’s cases is brought out in the Shade
Shop case, page 91, in which the court held that although the commission exercisesa
broad discretion in determining whether a proceeding would be in the public interest,
“The mere fact that it is to the interest of the community that private rights shall be
respected is not enough to support afinding of public interests.”

Two casesinthe courtsconcern opposition to the effortsof thecommissionto obtain
information deemed necessary to the conduct of its special business investigations.
The Electric Bond & Share Co. case, involving records desired for the investigation
of public utilities, is covered on pages 14 and 105.

Inthe Millers' National Federation case, page 106, in which the commission seeks
the right to certain records in its inquiry on bread and flour, a stipulation of facts,
signed by counsel for both sides, contains the agreement that all of the letters and



documents included in the subpoenas issued by the commission and directed to the
Millers
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National Federation “are pertinent, relevant, and material to some one or more of the
subjectsof inquiry* * *,” and that “none of said documentsare private or confidential
in the sense that they would be privileged from production as evidence if lawfully
required in atrial before a court.”

Several cases before the commission involving the proper labeling of cigars may be
affected by an ultimate decision in the Bayuk Cigars case. See page 92.

Summaries of al the commission’s cases in the United States Circuit Courts of
Appealsand the Supreme Court of the United Statesare to be found beginning on page
84.



PUBLIC-UTILITIESINVESTIGATION

During the fiscal year ending June 30, 1930, the commission continued its
investigation pursuant to Senate Resol ution 83, Seventieth Congress, first session,*and
reported, as directed, monthly to the Senate. The testimony has been printed by the
Senate as parts 17 to 25, inclusive, and the exhibits as parts 17 to 25, inclusive, to
accompany the testimony. The transmission and printing of the exhibits was in
response to Senate Resolution 112, dated September 9. 1

The hearings on the propaganda or publicity phase so far as covered by association
activities has been substantially completed. The direct publicity activities of various
companies and groupswill be put on record in connection with the financial hearings
of such groups and companies.

Beginning January 8, 1930, the utilities presented their defense to the publicity and
propaganda activities, which had been disclosed by exhibits from their files and
records and by witnesses, who for the most part, were officers and employees of the
several associations. This defense, including the exhibits offered, are printed in parts
18 and 19 of the Senate print of the record and exhibits.

Hearings on the American Gas & Electric Co. group, covering all phases of the
Senate resolution, but dealing chiefly with financial structure, were begun February
24, 1930. At that time the commission’ s staff of experts, examiners, and accountants
began the presentation of the facts, and certain conclusions, covering that group.
Counsel for each company were advised that they were at liberty to cross-examinethe
commission’ s withesses, and to offer witnesses of their own.

Before the summer recess of this year testimony, exhibits, and reports, devoted
largely to the financial phases of the inquiry, and covering the following companies
and groups, had been placed on record:

Hearings
Name of company began-
American Gas & Electric Co Feb.24, 1930
Appalachian Electric Power Co Feb. 27,1930
Ohio Power Co Do.
Indiana & Michigan Electric Co Mar. 4,1930
Scranton Electric Co Mar. 5,1930
Electric Bond & Share Co Apr. 16,1930
Two Rector Street Corporation Do
American Power & Light Corporation Apr. 30, 1930
Electric Power & Light corporation May 6,1930
National Power & Light Co June 23, 1930
Electric Investors (Inc.) June 25, 1930
W. B. Foshay Co June 13, 1930
Public Utilities Consolidated corporation June 12, 1930
Investors National corporation June 16, 1930
Foshay Building corporation June 17, 1930

1 Full text of these resolutions may be read on pp. 233 and 234.
18131---30-----2 11
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The testimony and essential exhibits have now been printed as part 22 to 25 of the
record and exhibits, as transmitted to the Senate.

Thehearingsonthefinancial structureand other phases of additional companiesand
groups will be resumed thisfall and presented during the coming season asrapidly as
they are ready for presentation.?

THE AMERICAN GAS & ELECTRIC CO. GROUP

On the American Gas & Electric Co. group, 12 days hearings were held, the first
on February 24, 1930, and the last on March 14, 1930. The American Gas & Electric
Co. is a management as well as holding company, and its system embraces 10
subsidiary operating utility companies operating in 9 States. Separate reports were
made and put into the record on four of these, that is, Appal achian Electric Power Co.,
Ohio Power Co., Indiana & Michigan Electric Co and Scranton Electric Co.

The operation of eight of these utility companies is connected by a main
transmission line running northwest from the southern line of Virginia to pointsin
southern Michigan, with branch lines into Tennessee and Kentucky, and with two
detached operations in Pennsylvania and New Jersey.

Thehearings covered chiefly thefinancial and management aspectsof the American
Gas & Electric group, including (1) growth of capital assetsand capital liabilities, (2)
the issues of securities and the proceeds and expenses of such issues, (3) the extent of
interest of the holding company in subsidiary public utilitiesand other companiesand
their relations with each other, (4) the services furnished to the public utility
companies by the holding company or associated companies, and the earnings and
expenses connected therewith, (5) the advantages or disadvantages of holding
companies, (6) their activities with respect to municipal ownership, and other matters
specified in Senate Resolution 83.

ELECTRIC BOND & SHARE Co. GROUP

From April 16, 1930, to June 26, 1930, 15 days hearings were held on the Electric
Bond & Share Co. group, which included Electric Bond & Share Co., Two Rector
Street Corporation, American Power & Light Co., Electric Power & Light Corporation,
and National Power & Light Co. groups. The matters covered were organization
capital structure, assets, liabilities, supervision agreements, and publicity activities.
These and other items were put in evidence.

Consideration of these groups was not completed due to inability to procure full
access to records. Determination of the commission’s right to such access is now
pending in the case as referred to on page 105.

AMERICAN POWER & LIGHT CO.

On the American Power & Light Co. group, four days' hearings were held, thefirst
on April 30 and the final on May 6, 1930.

20n Sept.29to Oct. 2 hearingswere held on CarolinaPower & Light co. and Minnesota Power & Light



Co.
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The American Power & Light Co. isaholding company. It occupies offices at No.
2 Rector Street., New Y ork, the home of the Electric Bond & Share Co. Itsofficersand
employees are officers and employees of the Electric Bond & Share Co., and their
salaries are paid by it.

In 1929 subsidiary operating companiesin the American Power & Light Co. group,
operated in 13 states in widely separated parts of the country. Ten of these operating
companies were extensively engaged in interstate transmission of electric energy.

The chief points covered by these hearings were the organization, control, and
financial aspects of the American Power & Light Co., including (1) the growth of its
capital assetsand capital liabilities, (2) theissue of its securities and the proceeds and
expenses of suchissues, (3) itsfinancial transactionswith its subsidiaries, and (4) the
rates of return on its investments in operating companies.

ELECTRIC POWER & LIGHT CORPORATION

About four days hearings were held on the Electric Power & Light Corporation
beginning May 6 and ending May 9, 1930. This company is asubholding company in
the Electric Bond & Share Co. group and controls 9 operating electric and gas
companies operating in 10 States. In the case of 6 of these companies a large pro-
portion of the electric energy transmitted by them crossed State lines. It is staffed and
officered by employees and officers of the Electric Bond & Share Co. and their
salaries and expenses are paid by Bond & Share.

The chief points covered were similar to those stated as to the American Power, &
Light Co. group above.

NATIONAL POWER & LIGHT CO.

Two days' hearings were held on the National Power & Light Co., June 23 and 24,
1930. The National Power & Light Co. is also a subholding company in the Electric
Bond & Share Co. It’'s officers and employees are al officers or employees of Bond
& Share Co. and their salaries and expenses are paid by the latter company. In 1929
the National Power & Light Co. had 15 active operating electric and gas subsidiaries
which operated in 6 States.

Four of the subsidiaries of the National Power & Light Co. transmitted electric
energy across state lines in 1929, and one of these companies distributed electric
energy directly to consumersin 2 States, while 11 companies each transmitted and
distributed electric energy within asingle State.

The chief points covered were as stated for the American Power & Light Co.

W. B. FOSHAY COMPANIES

Hearings were held on the w. B. Foshay companies, June 12, 13, 16, and 17, 1930.
Operating companies' in thisgroup operated in 13 States and in Alaska, Canada, and
Central America. The Foshay Co. sold stock directly to the public through its own
selling organizationsin 26 States. W. B. Foshay Co., its subholding company, the
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Public Utilities Consolidated Corporation, and the Foshay Building Corporation went
into receivers hands October 31, 1929.

The hearings covered the organization and development of W. B. Foshay Co. and
associated companies and dealt extensively with the financial aspects of the group,
including (1) growth of capital assetsand capital liabilities, (2) theissues of securities
and the proceeds and expenses of such issues, (3) methods employed in selling its
securities directly to the public and the volume of such sales, (4) the extent of interest
of the holding company in subsidiary public utilities and other companies and their
relationswith each other, (5) the services furnished to the public utility companies by
the holding company or associated companies, and the earnings and expenses con-
nected therewith, and (6) publicity activities.

THE ELECTRIC BOND & SHARE Co. CASE

Aswas stated in the last annual report, the Electric Bond & Share Co. refused to
produce certain records, and its officers and employees refused to answer certain
guestions which the commission deemed essential to the proper conduct of the
investigation under Senate Resolution 83. In a suit commenced by the commissionin
the Federal district court for the Southern District of New York to compel such
production and answers, Judge Knox handed down an opinion July 18, 1929, in which
he sustained the right of the commission to require answersto the questionsbut denied
its claim for production of the records.

Judge Knox gave permission to take additional proof before a master, in the event
either party was not satisfied with certain assumptions of fact on which he based his
opinion. All parties consenting, a master was a p pointed January 7, 1930. It isantici-
pated that the hearings before the master will be held in thefall of 1930 on those facts
as to which agreements can not be reached.

In the meantime the commission has proceeded under Senate Resolution 83 with the
examination of those records, to which the company granted access, with the
preparation of reportsand public hearingsthereon asto the Electric Bond & Share Co.
and its principal holding and operating companies.

AMENDMENT OF ORGANIC ACT AGAIN SUGGESTED

Renewal is made of the suggestionin thelast annual report for an amendment to the
commission’ sorganic act to put beyond question the grant of specific authority to the
commission to make investigations, upon the request of either House of the Congress
inaid of itslegidlativefunction; and it is suggested that such an amendment might also
set at rest any doubt asto the applicability of the provisions of section 9 of the act to
such investigations and those authorized under section 6 (d) of the act (providing for
investigationsof alleged violationsof theantitrust acts, upon direction of the President
or either house of Congress).



BACKGROUND AND PROCEDURE

The Federal Trade Commission is one of the “independent establishments” of the
Government whose control is lodged, not in a cabinet officer, but in five
commissionersappointed by the President. Not morethan three of these membersshall
belong to the same political party, it is provided in the law, in order to make the
commission nonpolitical and bipartisan.

The term of office of a commissioner is seven years, as provided in the Federal
Trade Commission act. Thefirst commissionerswere designated to continuein office
for periods of 3, 4, 5, 6, and 7 years, respectively, from the date the act became
effective, but their successors were to be appointed for terms of seven years.
Therefore, the term of each commissioner dates from the twenty-sixth of September
preceding the time of his appointment, September 26 marking the day of passage of
the act in 1914.

Personnel of the commission at the close of the recent fiscal year included the 5
commissioners and 445 employees, with atotal pay-roll of $1,298,400.

Appropriations available to the commission for the fiscal year 1930 totaled
$1,495,821.69.1 Thissumwasmade up of threeitems: (1) $50,000 for commissioners
salaries, (2) $1,390,971.82for thegenera work of thecommission, and (3) $54,849.87
for printing and binding.

Expenditures and liabilities for the year amounted to $1,465,447.75. Since the fire
of August 30, 1930, the commission’s principal offices in Washington have been at
1800 VirginiaAvenue NW. Branch officesaremaintained in New Y ork, Chicago, San
Francisco, and Sesttle.

COMMISSION IS ORGANIZED IN 1915

The commission was organized March 16, 1915, as a result of the passage of the
Federal Trade Commission act, which becamealaw September 26, 1914. Thenucleus
of the new agency was the old Bureau of Corporations of the Department of
Commerce, which ceased to exist as such upon formation of the commission although
itswork was taken over by the commission under what is now the economic division.
The legal functions of the commission were brought into being by the act.

TheFederal Trade Commission act isthe foundation of the commission’ sactivities,
although there are two other acts which the commission administers, namely, several
sections of the Clayton (antitrust) Act and the export trade act.

For years prior to passage of the Federa Trade Commission act there was
widespread demand on the part of the public, especially through the medium of
business men, commercia organizations and trade associations, for creation of an
administrative agency of

1 A detailed financia statement may be found on pages 25 and 26.
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quasijudicial character to administer rules of business conduct so asto prevent unfair
methods of competition in the channels of interstate trade.

With the increase of business and industrial activities situations were arising with
such complications that owing to the fixed precedents the courts could not give such
relief aswould meet the public interest. The inflexibility of the law wasillustrated in
many important decisions of the Supreme Court and inferior courts of the United
States subsequent to passage of the Sherman Antitrust Act in 1890, and prior to
passage of the Federal Trade Commission act.

The courts appear to have had jurisdiction of an action for unfair competition only
when a property right of the complainant was invaded. But the Federal Trade
Commission act gave authority to the commissionitself, when it had reason to believe
that any person, partnership, or corporation was using unfair methods of competition
in commerce, providing it appeared that a proceeding in respect thereof would be in
the public interest, to institute a proceeding by complaint against such party. After a
hearing the commission could, or good cause shown, require the party to cease and
desist from the unlawful methods.

Before passage of the Federal Trade Commission act, unfair methodsof competition
were enjoined or damages procured through individual actionsin the courts; a person
claiming monetary damages as a result of another’s “passing off” merchandise by
simulation or misrepresentation, sought relief in aprivate action. After passage of the
act additional relief was afforded the injured competitor, who could avail himself of
the authority vested in the Federal Trade Commission under this organic act.

The Federal Trade Commission act supplements the Sherman Antitrust Act. The
Sherman Act, the antitrust measure, commands businessto complete and compelsfree
competition, whilethe Federal Trade Commission act commandsbusinessto compete
fairly, and compels that form of fair competition without which there can be no free
competition.

FUNCTIONS OF THE TRADE COMMISSION ACT

The trade commission act is aimed not at persons but at methods. Its function is
remedial, not punitive, asno authority isvested in the commission toimpose penalties
Its object is to protect the public, not to punish the offender. Its final function is an
order to cease and desist. This carries no penalty but if the respondent to whom it is
directed does not comply, then the commission has the right to petition the Federa
courts for enforcement.

The important provision of the Federa Trade Commission act is that “unfair
methods of competition in commerce are hereby declared unlawful.” Thesewordsare
the very essence of the act.

Discretion is given the commission in determining in the first instance what is or
what isnot an unfair method of competition in accordance with the practices, usages,
and customs peculiar to a particular industry or business. The act provides that the
findings of the commission asto thefactsin any case, if supported by testimony, shall
be conclusive, but such decisions of the commission, as
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set forthinitsfindingsand orders, are subject on appeal to review by the United States
circuit courts of appeals.

In section 6 of the act the commission is given power “to gather and compile
information concerning, and to investigate from time to time the organization,
business, conduct, practices, and management of any corporation engaged in
commerce, excepting banks and common carriers, * * * and its relation to other
corporations and to individuals, associations, and partnerships.”

The Clayton Act (approved October 15, 1914) isapart of the antitrust laws. It does
not amend the Sherman Act, but supplements it. The sections assigned to the
commission for administration are those relating to (sec. 2) pricediscrimination, (sec.
3) tyingand exclusive contracts, (sec. 7 acquisitionsof stock in acompeting company,
and (sec. 8) interlocking directorates. The remaining sectionsarein thejurisdiction of
the Department of Justice, | nterstate Commerce Commission, and the Federal Reserve
Board.

The export trade act (Webb-Pomerene law), enacted in April, 1918, “to promote
export trade,” offers exemption from antitrust laws to an association “ entered into for
the sole purpose of engaging in export trade and actual ly engaged solely in such export
trade.”

Although the preponderance of cases continually before the commission relate to
violationsof the Federal Trade Commission act, the administration of both thisact and
the Clayton Act involve essentially the same procedure, which, in general, may be
described as follows:

DESCRIPTION OF PROCEDURE

A case before the Federal Trade Commission may originate in several ways.

The most common origin is through application for complaint on the part of a
competitor or from other public sources. Another way inwhich acase may beginisby
direction of the commission.

Noformality isrequired for anyone to make an application for acomplaint. A letter
setting forth the facts in detail is sufficient, but it should be accompanied by all
evidencein possession of the complaining party in support of the charges being made.

When such an application is received, the commission, through its chief examiner,
considers the essential jurisdictional elements. Is the practice complained of being
carried on in interstate commerce? Does it come under jurisdiction of the Federal
Trade Commission act prohibiting unfair methods of competition?s Would the
prosecution of acomplaint in thisinstance be in the public interest

It is essential that these three questions be capable of answer in the affirmative.

Frequently it isnecessary to obtain additional dataeither by further correspondence
or by apreliminary investigation bef oredeciding whether to docket an “ application for
issuance of complaint.”

2 For procedure under theexport tradeact seep.129, and for trade practice conference procedure, which
is based on the procedure for the Federal Trade Commission Act, see p.38.



3 Or of one or more of those sections of the Clayton Act administered by the commission?
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INTERVIEWING THE RESPONDENT

Oncean applicationisdocketed it isassigned by the chief examiner to an examining
attorney or abranch office of the commission for investigation. It isthe duty of either
to obtain all facts regarding the matter from both the applicant and the proposed
respondent.

Without disclosing the name of the applicant, the examiner may interview the party
complained against, advising of the charges and requesting submission of such
evidence asis desired in defense or explanation.

After developing the facts from all available sources, the examining attorney
summarizes the evidence in a final report, reviews the law applicable thereto, and
makes a recommendation as to action.

The entire record is then reviewable by the chief examiner. If it appears to be
complete, it is submitted with recommendation to the board of review or to the
commission for consideration.

If submitted to the board of review, all records, including statements made by
witnessesinterviewed by theexaminers, arereviewed and passed onto thecommission
with adetailed summary of the facts devel oped, an opinion based on the facts and the
law, and the board’ s recommendation.

The board may recommend: (1) Dismissal of the application for lack of evidencein
support of the charge or on the grounds that the charge indicated does not viol ate any
law over which the commission has jurisdiction, or (2) dismissal of the application
upon the signing by the proposed respondent of a stipulation of the facts and an
agreement to cease and desist the unlawful practice charged, and (3) issuance of a
complaint without further procedure.

Usualy if the board believes that complaint should issue it grants the proposed
respondent a hearing. Such hearing isinformal, involving no taking of testimony.

COMPLAINT ISISSUED

The foregoing procedure is applied to all cases except those involving false and
misleading advertising, the preliminary investigations of which are conducted by the
specia board of investigation.  Upto the present point the procedure isinformal and
for the purpose of furnishing information to the commission. Nothing in regard to a
case in the application stage is ever given out or made public. This is done for
protection of the proposed respondent against whom aformal complaint has not been
served.

In cases that have been settled by means of stipulation prior to issuance of formal
complaint the name of the respondent is not reveal ed although the commission issues
a publicity release setting forth only the facts for the information of the public and
benefit of the industry involved.

Only after most careful scrutiny doesthe commission issue acomplaint. Unlike the
preliminary inquiriesand application for complaint, which areinformal, the complaint
and the answer of respondent thereto are a public record.

A complaint isissued in the name of the commissionin the public interest. It names
arespondent and chargesaviolation of law, with a statement of the charges. The party
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mission is not a party to the complaint when issued by the commission, nor does the
complaint seek to adjust matters between parties. It is to prevent unfair methods of
competitionfor the protection of commission’ srulesof practiceand procedureprovide
that in case the respondent desiresto contest the proceeding he shall, within 30 days
from service of the complaint, unless such time be extended by order of the
commission, file with the commission an answer to the complaint. The rules of
practice also specify aform of answer for use should the respondent decide to waive
hearing on the charges.

Failure to file an answer within the time specified “shall be deemed to be an
admission of all allegations of the complaint and to authorize the commission to find
them to be true and to waive hearing on the charges set forth in the complaint.”

THE CASE GOESTO TRIAL

In a contested case the matter is set down for taking of testimony before a trial
examiner. Thismay occupy varying lengths of time according to the seriousness of the
charge or the availability and number of witnesses to be examined. Hearings may be
held bef ore acommission trial examiner, who may sit in various parts of the country,
the commission and the respondent each being represented by its own attorneys.

After the taking of testimony and the submission of evidence on behalf of the
commission in support of the complaint, and on behalf of the respondent, the trial
examiner preparesareport of thefactsfor theinformation of the commission, counsel
for thecommission, and counsel for the respondent. Exceptionstothetrial examiner’s
report may be taken by either counsel for the commission or counsel for the
respondent, and if no exceptions are filed the trial examiner’s findings of fact are
accepted by the commission asfinal.

Within a stated time after receipt of thetrial examiner’s report briefs are filed and
the case comes on for final argument before the full commission. Thereafter the
commission reaches a decision either sustaining the charges of the complaint or
dismissing the complaint.

If the complaint is sustained, the commission makes a report in which it states its
findings as to the facts and conclusion that the law has been violated, and thereupon
an order isissued requiring the respondent to cease and desist from such practices.

If the complaint is dismissed, an order of dismissal is entered.

These orders are the final functions of the commission asfar asits own procedure
is concerned. No direct penalty is attached to an order to cease and desist. but a
respondent against whom it isdirected is required within aspecified time, usually 60
days, to report in writing the manner in which he is complying with the order. If he
fails or neglectsto obey an order whileit isin effect, the commission may apply to a
United States circuit court of appeals for enforcement. A respondent likewise may
apply to such court of appeals for review of the commission’s order, and these
proceedings may be carried by either party on certiorari to the Supreme Court of the
United States for final determination.
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DIVISIONAL ORGANIZATION
WORK OF THE COMMISSIONERS

Each January one of the five members of the Federal Trade Commission is
designated to serve as chairman for the succeeding year. The position rotates, so that
each commissioner serves at least one year during his term of office.

Duties of the chairman are necessarily more varied and numerous than are those of
his colleagues. He signs the many official papers that go out daily, and confers with
individuals and organizations who have matters to take up with the commission.

Official activities of the commissioners are generally similar in character, although
each assumes broad supervisory charge of a different divison of work. One
commissioner maintains contact with the chief counsel and his staff; another keepsin
touch with administrative functionsand with the board of review, whiletrade-practice
conferences, thetrial examiners’ division, and the special board of investigation make
up the field of athird commissioner. A fourth and fifth commissioner have assigned
to them, respectively, the economic division and the chief examiner.

However, all matters scheduled to be acted upon by the commission are dealt with
by the board as a whole or a quorum thereof; consequently, the factsin all cases to
come before the whole body are previously placed before the commissioners
individually for their consideration.

The commissioners meet regularly for transaction of official business Mondays,
Wednesdays, and Fridays, except in July and August when sessions are held only on
call. They aso conduct oral hearings, such as final arguments in cases before the
commission and hearings on motion of the attorneys for either the commission or
respondents. Besides these duties and their conferences with persons discussing
official business, the membershave alarge amount of reading and study in connection
with the numerous cases before them for decision.

The commissioners aso attend the commission’s trade-practice conferences held
with industries in various parts of the country. One of them usually presides at such
aconference.

The commission as a secretary, who is its executive officer.

HOW THE COMMISSION’'SWORK |ISDELEGATED

The work of the commission is organized into the following general divisions:
Administrative, legal, and economic.

The administrative division conducts the business affairs of the commission andis
made up of units usually found in Government establishments, the functions of such
units being governed largely by genera statutes. These units are personnel, fiscal
affairs, publi-
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cations, editorial service (public information), dockets, mails and files, supplies,
stenographic, and library.

The legal division is charged with investigation of unfair methods of competition
and other practices condemned in the organic acts, and with trial of cases before the
commission and in the courts. For convenience of procedure the general legal staff is
subdivided into several agencies, which arealso commonly called divisions. They are:
The chief examiner’ sdivision, the board of review, the special board of investigation,
the chief trial examiner's division, the chief counsel’s division, trade-practice
conference division, and the export-trade section.

The trade-practice conference division conducts preliminary inquiries to determine
the feasibility of holding a conference for a given industry, and when such a
conference is authorized by the commission it is arranged for by thisdivision.

The economic division is delegated to carry out the general inquiries of the
commission, whether directed by the President, by either House of Congress, or by the
commission itself. Such general investigations are distinguished from investigations
under the chief examiner which relateto specific actsor practicesof particular persons
or organizations.

REPORTS ARE GROUPED ACCORDING TO FUNCTIONS

Reports of the foregoing divisionsfollow in the succeeding pages. First come those
relating to general functions of the commission; namely, administration, publications,
and general businessinquiries (economic division).

Then follow the chapters devoted to the commission’s central legal procedure,
beginning with an application for complaint as coveredinthe chief examiner’s report
an continuing through to complaint, trial, order, and review in court. Finally, the
export-trade work, based on a specia act of Congress, completesthe list.



ADMINISTRATIVE DIVISION

Carrying out the general orders of the commission relating to all administrative
matters in connection with any part of the commission’s work, the administrative
division, among other things, performs the service of complaints, of orders to cease
and desist and of other official papers, and has charge of all fiscal affairsand financial
appropriations, the docketing of cases, administration of personnel, purchase of
supplies and equipment, issuance of publications and public information, and the
commission’slibrary.

The division isresponsible directly to the assistant secretary.

Reports of the various sections of the administrative division are as follows:

PERSONNEL OF THE COMMISSION

Commissioner Ferguson was elected chairman of the commission for the calendar
year 1930, succeeding Commissioner MCCULLOCH.

Members of the commission are as follows: Garland S. Ferguson, jr., of North
Caraling; C. W. Hunt lowa; William E Humphrey, Washington; Charles H. March,
Minnesota; and Edgar A. MCCULLOCH, Arkansas.

The personnel of the commission at the close of the fiscal year consisted of 5
commissionersand 445 employees, with atotal pay roll of $1,298,400, whichincluded
$50,000 for salaries of thecommissioners, leaving apay roll of $1,248,400 for the 445
employees.

During the year 116 employees entered the service and 46 |eft the service of the
commission. Of thetotal personnel, or 450, including the commissioners, at the close
of June 30, 1930, 201 were under civil-service appointment and 244 employees and
5 commissioners held excepted positions.

At the close of the fiscal year the commission had 80 empl oyees who have military
preference on account of United States naval or military service. Thetotal number of
women employees was 138. The total number of employees coming under the
provisions and benefits of the retirement law at the close of the fiscal year was 225.
The amount of money deducted during the fiscal year from salaries of employees
subject to provisions of the United Statescivil serviceretirement law was $17,620.10.
Of the grand total personnel of 450, including commissioners, 223 were
administrative employees, 104 attorneys, 44 economists, and 79 accountants.

FISCAL AFFAIRS

Appropriations available to the commission for the fiscal year 1930, under the
executive and independent offices act approved February 20, 1929, amounted to
$1,255,821.69; under the deficiency act approved March 26, 1930, $240,000; in all,
$1,495,821.69. This sumwas made up of three separateitems: (1) $50,000 for salaries
of the commissioners, (2) $1,390,971.82 for the general work of the commission, and
(3) $54,849.87 for printing and binding.
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Expenditures and liabilities for the year amounted to $1,465,447.75, which leaves
abalance of $30,373.94. Thisrepresents abaance (1) of $10,887.65 in the lump-sum
appropriation and (2) $19,486.29 in the printing and binding appropriation.

Appropriations, expenditures, liabilities, and balances

Item Amount Amount Liabilities Expendi-
available expended tures and Baances
liabilities
Federal Trade Commission, 1930:
Salaries, commissioners $50,000.00 $50,000.00 $50,000.00
Printing and binding 54,849.87 25,509.30 $9,854.28 35,363.58 $19,486.29
All other authorized
expenses 1,390,971.82  1,349,000.52 31,083.65 1,350,084.17 10,887.65
Total, fiscal year 1930 1,495,821.69  1,424,509.82  40,937.93 1,465,447.75 30,373.94
Unexpended balances:
1929 26,472.77 22,740.00 3,732.77
1928 11,733.85 349.69 11,383.96
1927 Cr.
Total 1,534,028.11 1,447,548.60 45,490.67
Statement of costs for the fiscal year ended June 30, 1930
Division Office Field Total
Administrative $344,396.88 $344,396.88
Economic 428,898.19 $115,581.36 544,457.55
Legal:
Chief counsel 149,059.21 19,521.26 188,580.47
Chief examiner 208,074.31 38,319.51 244,393.82
Board of review 24,922.77 24,922.77
Board of review No. 2 8,212.40 8,212.40
Special board of investigation 10,086.05 10,066.05
Trial examiner 58,253.32 8,149.73 64,403.05
Trade practice conference 37,733.98 5,836.55 43,570.53
Grand total 1,267,615.11 185,388.41 1,453,003.52
Detailed statement of costs for the fiscal year ended June 30, 1930
Item Office Field
Annual leave $87.982.01
Application for complaints 48,443.94 $9,189.50
Blue-sky securities 1,053.26
Board of review 28,618.37
Bread inquiry Senate Resolution No.163 1,314.08 50.00
Chain stores inquiry, Senate Resolution N0.224 95,831.23 22,571.32
Communications 4,762.71
Complaints, formal 103,412.03 26,712.91
Cottonseed inquiry, Senate Resolutions, Nos. 136 and 147 13,339.28 6,885.36
Court leave 271
Docket section 20,680.18
Economic supervision 30,516.47
Equipment 18,889.80
Export trade 5,639.83 393.33
Fiscal affairs 11,433.88
General administration, commissioners, etc 86,362.34
Heat and light 135.20
Interstate power, Senate Resolution No.151 6,324.77 211.37
Labor 4,180.95
Legal supervision 67,828.44 904.41
Library section 7,529.54
Mails and file section 13,602.00
Medical attendant 1,558.17
Messengers 13,300.56
Military leave 1,212.93
Miscellaneous 311.87



Miscellaneous, economic 3,188.07
Miscellaneous, legal 1,697.01
Newsprint paper, Senate Resolution No. 337 12,116.18 3,228.71
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Detailed statement of costs for the fiscal year ended June 30, 1930--Continued

Item Office Field
Peanut investigation, senate Resolution No.139 $5,000.37 $2, 610.00
Personnel section 10,957.89
Power and gas inquiry, Senate Resolution N0.83 216,737.43 92,146.82
Preliminary inquiries 44,150.75 11,031.32
Price bases 28,480.82 2,896.65
Printing and binding 25,858.93
Publication section 20,415.89
Purchases and supplies 6,097.55
Rents 9,064.30
Repairs 395.52
Resale price maintenance 26,777.00 1,021.99
Sick leave 21,739.35
Special board of investigation 12,540.49
Stenographic 82,692.23
Stipulations 11,419.99
Study of procedure 202.79 114.14
Supplies 12,980.67
Time excused by the Executive or commission’s order 13,807.13
Trade practice conference 30,979.10 5,748.86
Transportation of things 210.10
Witness fees 1,085.00
Witness subsistence 684.00
1,267,615.11 185,388.41
Total office expenses 1,267, 615.11
Total cost 1,453,003.52
1 Red entry figures.

Adjustments.--The following adjustments are made to account for the difference
between costs and expenditures:

Total cost for the year ended June 30, 1930 $1,453,003.52
Less transportation |ssued 47,072.69

New total 1,405,930.83
Plus transportation paid 41,617.77
Expenditures for the year ended June 30, 1930 1,447,548.60

Appropriations available to the commission sinceits organi zation and expenditures
for the same period, together with the unexpended balances, are shown in the
following table:

Year Appropriaions Expenditures Balance
1915 $184,016.23 $90,442.05 $93,574.18
1916 430,964.08 379,927.41 51,036.67
1917 567,025.92 472, 501.20 94,524.72
1918 1,608,865.92 1,452, 187.32 156,678.60
1919 1,753,530.75 1,522,331.95 231,198.50
1920 1,305, 708.82 1,120,301.32 185,407.80
1921 1,032,005.67 938,664.69 93,340.89
1922 1,026,150.54 956,116.50 70,034.04
1923 974,480.32 970,119.66 4,360.66
1924 1,010, 000.00 977,018.28 32,981.72
1925 1,010,000.00 1,008,998.80 1,001.20
1926 1,008,000.00 996,745.58 11,254.42
1927 997,000.00 960,704.21 36,295.79
1928 984,350.00 972,966.04 11,383.96
1929 1,163,192.52 1,159,459.75 3,732.77
1930 1,495,821.69 1,465,447.75 30,373.94

DOCKET SECTION



The docket section is comparable to the office of a clerk of court, has responsible
custody of records and files of pleadings, testimony, exhibits, correspondence, and
related material in public legal proceedings, in investigations of applications for the
issuance of



ADMINISTRATIVE DIVISION 27

plaints, and general legal investigations,; classifying, recording, assigning, and
forwarding material, and performing related duties.

It serves al legal processes of the commission. It maintains the public docket, and
furnishes information as to proceedings and procedure, and copies of papers to the
public.

It preparesrecordsfor certification to United States circuit courts of appealsand for
the use of the public. It maintains statistical records of legal work by the commission,
its units, and of court proceedings; prepares text and statistics for monthly, specia ,
and annual reports of legal work; and performs miscellaneous service in connection
with the legal work of the commission.

EDITORIAL SERVICE

The public information or editorial service of the commission prepares statements
relating to the commission’s action in its various cases and investigations and
mai ntai ns contactswith that part of the public who follow the work of the commission
from day to day. This office acts as a clearing house for information on commission
activities, especially as a service to persons who desire this material for use in
published form.

LIBRARY OF THE COMMISSION

The library has a collection of more than 25,000 books, pamphlets, and bound
periodicalsdevoted largely tolaw, economics, and industries. In addition areextensive
files of clippings and leaflets.

Distinctive features of the economic collection are the files relating to corporation
and trade association data and files of trade periodicals for the more important
industries. Thereisafunction peculiar to the commission’slibrary in the character of
work it performs, and that is in the material it gathers in the form of pamphlets,
corporation reports, associ ation records, current financial and statistical services, and
trade lists which are not ordinarily found in libraries of even atechnical character.

The greater amount is furnished gratuitously. This material provides a valuable
adjunct to theinvestigatory work and isadapted to furni sh leadsto examinationsrather
than to complete and substantive information on the subject matter.

The law collection consists chiefly of the various national and regional reporter
systems and themoreimportant encyclopediasand reference booksthat are commonly
foundinlaw libraries. Thedistinctive featureisafile of recordsand briefs of antitrust
cases which were acquired without expenditure.

Careisexercised to limit the purchase of books and periodicalsto supply only those
needed constantly and immediately in the commission’ swork. The commissionisfar
removed from other Government libraries and must have available sufficient volumes
to answer the ordinary requirements of the legal and economic force. The Library of
Congress and the department libraries are freely drawn upon to supplement the



commission’s limited collection.

PUBLICATIONSOF THE COMMISSION

[Continuation of administrative division report]

Publications of the commission, reflecting the character and scope of the
commission’ swork, vary in content and treatment from year to year, especially those
documents covering general businessinquiries. These reports are sometimes printed
as commission publications and often as Senate or House documents, depending on
which division of Congress directed the investigations from which they resulted, or
whether these inquiries were made at the instance of the commission itself.

These studies areillustrated by appropriate charts, tables, and statistics. They deal
not only with current developments in an industry but contain awealth of scientific
and historical background that proves valuable not only to members of the industry
under consideration but to the student and the writer.

Thefindingsand ordersof thecommission as published contain amassof interesting
material regarding businessand industry. Written withlegal exactitude, they tell, case
by ease, the story of unfair competitionin commerce and of the efforts put forth by the
commission to correct and eliminate it.

Widediscretion in issuing publicationsis given the commission by law. The statute
says the commission shall have power--

To make public from time to time such portions of the information obtained by it hereunder, except
trade secrets and names of customers, asit shall deem expedient In the public interest; and to make annual
and special reportsto the Congress and to submit therewith recommendations for additional legidlation;
and to provide for the publication of its reports and decisions in such form and manner as may be best
adapted for public information and use.

Publications sold by the Superintendent of Documents during thefiscal year ending
June 30, 1929 totaled 17,224 copies, sales amounting to $1,017.54.

Many commission publications are out of print, while othersare purchasefromthe
Superintendent of Documents.

LIST OF PUBLICATIONS FOR CURRENT FISCAL YEAR

The following publications were issued during the year:



Annua Report for the Fiscal Y ear Ended June 30, 1929; issued December 9, 1929; 234 pages.

Decisions, Findings, and Orders of the Federal Trade Commission: VVolume X (November 28, 1925,
to November 4, 1920, Inclusive); Issued October 10, 1929; 791 pages. Volume X1 (November 5, 1926,
to January 29, 1928, inclusive); issued March 18, 1930; 783 pages.

Trade Practice Conferences; issued July 1, 1929; 218 pages.

Rules of Practice and Procedure, amended; Issued October 15, 1929; 17 pages.

Utility Corporations No. 16.--A monthly report on the electric power and gas utilities Inquiry (in
response to S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc 92); Issued July 15, 1929; 99 pages.

Utility Corporations No. 17.--A monthly report on the electric power and gas utilities Inquiry (In

response to S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); Issued October 15, 1929; 46 pages.
28
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Utility Corporations Nos. 18 and 19.--Monthly reports on the electric power and gas utilities inquiry
(Inresponseto S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); issued December 16, 1929, and
January 20, 1930; 359 pages.

Utility Corporations No. 20.--A monthly report on the electric power and gas utilities inquiry (in
response to S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); issued February 15, 1930; 1 page.

Utility Corporations No. 21.--A monthly report on the electric power and gas utilities Inquiry (in
response to S. Res. 83, 70th Cong., 1st sess,; printed as S. Doc. 92); issued March 15, 1930; 2 pages.

Utility Corporation No. 22.--A monthly report on the electric power and gas utilities inquiry (in
responseto S. Res. 83, 70th Cong., 1st sess.; printed as S. Doc. 92); issued April 17, 1930; 1,216 pages.

Utility Corporations No. 23.--A monthly report on the electric power and gas utilities inquiry (in
response to S. Res. 83, 70th Cong., 1st sess,; printed as S. Doc 92); issued May 15, 1930; 4 pages.

Exhibits 1 to 126 (to accompany part 1, S. Doc. 92, in response to S. Res. 83, 70th Cong., 1st sess;;
printed as S. Doc. 1)2); Issued October 7, 1929; 570 pages.

Exhibits 127 to 717 (to accompany part 2, S. Doc. 92, in responseto S. Res. 83, 70th Cong., 1st sess,;
printed as S. Doc. 92); issued October 21, 1929; 804 pages.

Exhibits 718 to 1,434 (to) accompany part 3, S. Doc. 92, In response to S. Res. 83, 70th Cong., 1st
sess. ; printed as S. Doc. 92) ; issued November 12, 1929, 1,267 pages.

Exhibits 1,435 to 2,575 (to accompany part 4, S. Doc. 92, In response to S. Res. 83, 70th Cong., 1st
sess. ; printed as S. Doc. 92); issued December 14, 1929; 952 pages.

Exhibits 2576 to 3,670 (to accompany parts 5 and 6, S. Doc. 92, in responseto S. Res. 83, 70th Cong.,
1st sess. ; printed as S. Doc. 92); Issued January 30, 1930 ; 1,123 pages.

Exhibits 3,671 to 4,047 (to accompany parts 7 to 9, inclusive, S. Doc. 92, in responseto S. Res. 83,
70th Cong., 1st sess. ; printed as S. Doc. 02); Issued February 14, 1930; 507 pages.

Exhibits 4,048 to 4,489 (to accompany parts 10 to 16, inclusive, S. Doc. 92, in responseto S. Res. 83,
70th Cong.; 1st sess. ; printed as S. Doc. 92); issued March 5, 1930; 1,028 pages.

Interstate Movement of Electric Power, interimreport (inresponseto S. Res. 151, 71st Cong., 1st sess.)
; issued December 9, 1929; 1 page.

Interstate Movement of Electric Power, first quarterly interim report (in response to S. Res. 151, 71st
Cong., 1st sess.) ; issued March 10, 1930; 3 pages.

Interstate M ovement of Electric Power, second quarterly interim report (inresponseto S. Res. 151, 71st
Cong., 1st sess.) ; Issued June 11, 1930; 2 pages.

Cottonseed Industry, interim report (in responseto S. Res. 136 and S. Res. 147, 71st Cong., 1st sess.
; printed as S. Doc. 91); issued February 28, 1930; 4 pages.

Chain-Store System of Marketing and Distribution, interim report (in response to S. Res. 224, 70th
Cong., 1st sess. ; printed as S. Doc, 146); issued May 12, 1930 ; 6 pages.

[Copiesof the foregoing publications may be purchased from the Superintendent of

Documents, Washington, D. C., for nominal sums.]
PUBLICATIONS, 1915-1930

The complete list of publicationsissued from 1915 to 1930 is as follows:

Actsfromwhich thecommission derivesits powers, with annotations, February, 1922; American Flags,
Prices of, July 26, 1917; Annual Reports, 1915-1929.

Bakery Combines and Profits, February 9, 1927 ; Beet Sugar Industry, May 24, 1917; Book Paper
Industry, August 15, 1917.

CalciumArsenatelndustry, March 3, 1923 ; Canned Foods, 1918, November 21, 1921; Canned Salmon,
December 27, 1918 ; Canned Vegetables and Fruits, May 15,1918.

Coa-Anthracite Prices, May 4, 1917; Anthracite and Bituminous, June 20, 1917; No.1 (Pennsylvania-
Bituminous), June30, 1919 ; No.2 (Pennsylvania-Anthracite), June 30, 1919; No.3 (Illinois-Bituminous),
June 30, 1919; No.4
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(Alabama, Tennessee, and Kentucky-Bituminous) , June 30, 1919; No.5 (Ohio, Indiana, and Michigan-
Bituminous) , June 30, 1919; No. 6 (Maryland, Virginia, and West Virginia-Bituminous) , June 30, 1919
; No. 7 (Trans-Mississippi-Bituminous) , June 30, 1919; Investment and ProfitsIn Soft Coal Mining, May
31, 1922 ; Premium Prices of Anthracite, July 6, 1925.

Combed Cotton Y arns, April 14, 1921; Commercia Feeds, March 29, 1921; Commercia Wheat Flour
Milling, September 15, 1920; Competition and Profitsin Bread and Flour, January 11, 1928 ; Cooperation
in American Export Trade, Parts 1 and 2, June 30, 1916; Cooperation in Foreign Countries, December 2,
1924; Cooperative Marketing, May 2, 1928; Copper, Cost of Production, June 30, 1919; Cottonseed
Industry, March 5, 1928; Cotton Trade, Preliminary, February 23, 1923; Parts 1 and 2, April 28, 1924;
Cotton Merchandising Practices, June 7, 1924; and Commercial Bribery, March 18, 1920.

Decisions, volume 1 (1915-1919) ; volume 2 (1919-20); volume 3 (1920--21); volume 4 (1921-22);
volume 5 (1922-23); volume 6 (1923); volume 7 (1924); volume 8 (1924-25); volume 9 (March-
November, 1925); and volume 10 (November, 1925- November, 1926).

Electric Power Industry-Control of Power Companies, February 22, 1927; supply of Electrical
Equipment and Competitive Condition”, January 12, 1928; Empire Cotton Growing Corporation, January
27,1925 ; Export Grain, volume 1, May 16, 1922 ; volume 2, June 18, 1923.

Farm Implements, Causesof High PricesOf, May 4, 1920 ; Fertilizer Industry, August 19, 1910 ; March
3, 1923 ; Flour Milling-Competitive Conditions In, May 3, 1926 ; Flour Milling and Jobbing, April 4,
1918 ; Foreign Trade Series, No.1, 1919 ; Functions of Federal Trade Commission, July 1, 1922 ; Fun-
damentals of a Cost System for Manufacturers, July, 1916.

Gasoline, Price of, in 1915, April 11, 1917; Grain Trade, volume 1 (Country Grain Marketing) ,
September 15, 1920 ; volume 2 (Terminal Grain Markets), September 15, 1920; volume 3 (Termina Grain
Marketing), December 21, 1921; volume4 (Middlemen’ sProfits), September 26, 1923; volume 5 (Future
Trading Operations), September 15, 1920; volume 6 (Prices of Grain and Grain Futures), September 10,
1924; volume 7 (Effects of Future Trading), June 25, 1926; Guarantee Against Price Decline, May 27,
1920.

High Cost of Living, April 30-May 1, 1917; House Furnishings, volume 1 (Household Furniture).
January 17, 1923 ; volume 2 (Stoves), October 11, 1923; volume 3 (Kitchen Equipment and Domestic
Appliances) , October 6, 1924.

Index Digest of Decisions, volumes 1, 2, and 3.

Leather and Shoe Industries, August 21, 1919 ; Lumber-Southern Pine Companies, May 1, 1922 ;
Lumber Manufacturers Trade Associations, March 29, 1922.

Meat Packing Industry, Maximum Profit Limitations on, September 25, 1919; Summary and Part 1,
June 24, 1919 ; Part 2, November 25, 1918 ; Part 3, June 28, 1919; Part 4, June 30, 1919; Part 5, June 28,
1919 ; Part 6, December, 1919; Milk and Milk Products, June 6, 1921.

National Wealth and Income, May 25, 1926 ; Newsprint Paper Industry, June 13, 1917 ; Northern
Hemlock and Hardwood Manufacturers, May 7, 1923.

Open-Price Trade Associations, February 13, 1929.

Packers' Consent Decree, December 8, 1924 ; Petroleum Industry, Foreign Ownershipin, February 12,
1923 ; Pacific Coast, Part 1, April 7, 1921 ; Part 2, November 28, 1921; Prices, Profits, and Competition,
December 12, 1927; Petroleum Industry of Wyoming, January 3, 1921 ; Petroleum Panhandle Crude,
February 3, 1928 ; Petroleum, Pipe Line Transportation of, February 28, 1916; Petroleum Products,
Advance In Prices of, June 1, 1920 ; Petroleum Trade in Wyoming and Montana, July 13, 1922 ; Price
Associations, Letter to President, 1921 ; Private Car Lines, June 27, 1919 ; Profiteering, June 29, 1918.

Radio Industry, December 1,1923 ; Resale Price Maintenance, June 30, 1919; January 30, 1929 (Part
1) ; Rules of Practice, with amendments, February 1, 1924 ; Rules of Practice and Procedure, June 30,
1927 ; January 1, 1928 ; October 1, 1928 ; October 15, 1929; July 15, 1930.

Shoeand L eather Costsand Prices, June 10, 1921; Southern Livestock Prices, February 2, 1920 ; Steel-
Pittsburgh Basing Point for, October 15, 1919 ; Steel-War-Time Costs and Profits, February 18, 1925 ;
Stock Dividends, December 5, 1927: Sugar Supply and Prices, November 15, 1920 ; System of Accounts
for Retail Merchants, July, 1916.

Taxation and Tax Exempt Income, June 6, 1924 ; Tobacco Industry, December 11, 1920 ; Tobacco-
Prices of Tobacco Products, January 17, 1922 ; Tobacco---
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Report on American Tobacco Co. and Imperial Tobacco Co. (S. Doc. 34), December 23, 1925; Trade
Marks, Patents, Etc.; Extracts from the Trading with the Enemy Act and Executive Order of October 12,
1917; Trade Practice Submittals, July 1, 1925 ; Trade Practice Conferences, September 15, 1927; March
15, 1928; July 1, 1929; Trade and Tariffsin South American Countries, June 30, 1916; Trust Laws and
Unfair Competition, March 15, 1915.

Uniform Contracts and Cost Accounting Definitions, July, 1917 ; Utility Corporations (testimony) , 21
volumes, March 15, 1928, to March 17, 1930 (exhibits) , 7 volumes, October 7, 1929, to March 5, 1930.

Western Red Cedar Association, January 24, 1923 ; Wheat Flour Milling Industry, May 16, 1924 ;
Wheat Prices for 1920 Crop, December 13, 1920; Wholesale Marketing of Food, June 30, 1919 ; and
Woolen Rag Trade, June 30, 1919.



ECONOMIC DIVISION
GENERAL INQUIRIESOF THE COMMISSION

Thegeneral inquiriesof thecommission, whether directed by the President, by either
House of Congress, or by the commission itself, are usually assigned to the economic
division.

Such general inquiries, or “investigations,” to usethelanguage of the Federal Trade
Commission act, are distinguished from “proceedings “ which relate to specific acts
or practices of particular persons, companies, or organizations, with respect to which
the commission has administrative power to exercise some degree of regulation.
Where the investigation is general the method of inquiry is of alessformal character
and has been conducted with the full cooperation of the private business concerns
interested.

The purposes of such general inquiriesare usualy to discover if something isamiss
inagivenindustry and with aview to determining how conditions might be remedied.
Thisapplies particularly to the need for further legislation and the form of legislation
which might be recommended to Congress.

Many of these inquiries have been made by the economic division and in severa
important instances they have led to constructive legislation by Congress .

During the fiscal year ending June 30, 1930, the following inquiries were in
progress:

Power and gas utilities.--Inquiry directed by Senate Resol ution 83 (70th Cong., 1st sess.), February 13
(calendar day, February 15), 1928.

I nter state power .--I nquiry directed by Senate Resolution 151 (71st Cong., 1st sess.), November 8, 1929.

Chain stores—-Inquiry directed by Senate Resolution 224 (70th Cong., 1st sess.), May 3 (calendar day,
May 12), 1928.

Resale price maintenance.--Inquiry directed by the commission, July 25, 1927.

Price bases.--Inquiry directed by the commission, July 27, 1927.

Blue-sky securities.--Inquiry directed by the commission, July 27, 1927.

The principa published results of the inquiries made by the economic division
during the fiscal year are contained in the reports and other materials put into the
record of proceedings in the hearings on power and gas utilities. These reports deal
withthe physical plants, corporate organization, company interrel ations, capital struc-
ture, earnings, expenses, and management of certain groups of holding companies,
service companies, and operating utilities, especially of the American Gas & Electric
Co, and of the Electric Bond & Share Co.

Other publications prepared by the economic division and issued during the year
were three quarterly interim reports with regard to the interstate power inquiry (dated
December 8, 1929, March 8 and June 8, 1930) and monthly interim reports regarding
the power and gasinquiry, prepared jointly with the chief counsel’ s division. These
interim reports, however, are naturally more important as statements
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of progress of work than as informative of the results of these inquiries.

Subsequent to the close of the fiscal year, the offices of the Federal Trade
Commission were wrecked by fire, and serious |osses were sustained with respect to
accounting and statistical data collected and reportsin the course of preparation. The
inquiry into power and gas utilities was the one most seriously affected.

Inquiries conducted during the year are summarized as follows:

POWER AND GASUTILITIES

Hearings on thefinancial phases, company interrelations, , and service organization
of power and gasduitilities, directed by Senate Resolution 83, Seventieth Congress, first
session, were begun in February, 1929, following completion of the general hearings
on public-utility methods of publicity and on public-utility ownership interests in
newspapers. Before the close of the fiscal year, hearings were held on the following
companies:

American Gas& Electric Co., Appaachian Electric Power Co., Indiana& Michigan
Electric Co., Ohio Power Co., and the Scranton Electric Co.

Electric Bond and Share SecuritiesCo., ElectricBond & Share Co., American Power
& Light Co., Electric Power & Light Corp oration, Electric Investors (Inc.), National
Power & Light Co., Phoenix Utility Co., and Two Rector Street.

W. B. Foshay Co., Public Utilities Consolidated Corporation, investors National
Corporation, aud Foshay Building Corporation.

The output of electric energy produced by operating companies controlled by the
American Gas & Electric Co., American Power & Light Co., Electric Power & Light
Corporation, and National Power & Light Co. constitutes approximately 15 per cent
of thetotal output for the United States. The output for the Foshay company issmall.

Theeconomic division of the commission obtained the accounting and financial data
presented in these hearings and prepared the reports and exhibits introduced therein.
The facts have been secured by the division’s accountants and examiners through a
detailed examination of the books of account, original vouchers, agreements and
supporting papers in the offices of the various companies. Reports setting forth the
facts developed were prepared, and the companies were allowed to check the figure
and other statements of fact. Conferences were held with representatives of the com-
panics prior to hearings at which any dispute as to facts was carefully considered.

Great difficulty has been experienced in some casesin obtaining accessto the books
of account and supporting records in connection with reorganizations and mergers.
However, in many cases of refusal of access the more important facts have been
gleaned from other sources, such as reports made to State utility commissions and
State tax commissions.

The hearings already have developed a vast amount of information respecting the
business methods of holding, service construction, and operating companies.



34 ANNUAL REPORT OF THE FEDERAL TRADE COMMISSION
INTERSTATE POWER INQUIRY

The interstate power inquiry was initiated by Senate Resolution 151, Seventy-first
Congress, first session, adopted November 8, 1929. Theresolution directsthat interim
reports of progress be made 30 days after the passage of the resolution and quarterly
thereafter until the completion of the task. The first report dealt with the preparation
of aquestionnaire and with other plans. Thefirst quarterly report stated that returns
then received indicated amuch larger total of interstate movement of electric energy
in 1929 than figures compiled by a private agency for 1928. The second quarterly
report gave a preliminary round-number total of outward movement from the States
during the calendar year 1929 of 14,500,000,000 kilowatt-hours.

In the third quarterly report, prepared September 8, and made at a time when the
final report had been substantially completed, the definite figure for exports of the 49
States (including the District of Columbia) was given as 14,505,190,623, and for
imports, similarly, as 15,906, 132,127. Ratios of exportsto generated and of imports
to consumed were stated at 15.31 and 19.65 per cent, for electric energy generated
during the calendar year 1929 of 94,703,518,938 kilowatt-h ours was obtained. After
taking account of the fact that this excludes energy devoted to company uses as well
as that generated by industrial plants for their own use-in order thus to arrive at the
guantity generated for public use-it appears that this figure is comprehensive and
adequate as the 100 per cent end of the above ratio.

Movement across State boundaries that are also international boundaries has been
included in exports and imports. The difference between the total quantities exported
and importedissubstantialy all duetoimportsacrossthe Canadian boundary. But the
larger ratio of importsto consumed isin part also due to the quantity consumed being
much smaller than the quantity generated, owing to losses between points of
generation and of consumption.

Quantities of energy recrossing the same State boundary back into the State of origin
or crossing a second boundary were compiled. Upon deduction of these from the
interstate-movement data, theratio of exportsto generated becomes 13.54 per cent and
that of importsto consumed 17.57 per cent.

Thefinal report will present detailsfor theindividual States, theratiosfor whichare
in some cases of great interest.

CHAIN STORES

Thechain storeinquiry wasbegun in responseto Senate Resol ution . 224, Seventieth
Congress, first session. During thefirst year of the work on theinquiry, the schedules
for chain stores and for wholesale dealers were mailed out and the organization and
operating methods of several chains studied. Pressure of work on other inquiries and
limited funds, however, made it impracticable to assign an adequate force to the
inquiry. Owing to the smallness of the staff, therefore, comparatively little progress
was made during the first year in
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addition to that described above, except in elaborate planning for future work.

During the recent fiscal year, much better progress has been made, owing largely to
the increase in the available personnel. A comprehensive study of comparative prices
of chains and individua retailers was undertaken. This had been carefully planned
many months previously and is one of the most difficult and important parts of the
inquiry. It involves the gathering in various cities of the selling prices of several
hundred grocery, drug. and tobacco items for both chain-store and individual
merchants. The field work was begun in Washington, D.C., and subsequently
continued in Cincinnati, Ohio, and Des Moines, lowa.

Thefield work for the first two cities mentioned was completed in January, when it
became necessary to usethefield force in the office to assist in tabul ating the material
gathered. In late March, additional employees were assigned to the inquiry and field
work was resumed at Des Moines with alarger crew than had been employed in the
first two cities. The Des Moines work was practically completed at the end of the
fiscal year.

Further additions to the personnel of the inquiry late in the year madeit possible to
provide not only for continuing the gathering of information at a greater speed than
formerly but also made it practicable to begin active work on the preparation of
material for tabulation and analysis.

Atthecloseof thefiscal year, scheduleshad been received from 1,663 chain systems
operating 65,367 stores. Of thetotal chains thus reporting, 371 were grocery chains
with 42,751 stores; 219 were shoe chains with 5,242 store’s; 171 were drug chains
with 1,904 stores; 223 were department, general, and dry-goods chains with 2,914
stores; 410 were clothing chainswith 3,689 stores; 110 were variety chainswith 4,035
stores; 42 were furniture and musical instrument chains with 277 stores; 38 were
confectionery chainswith 677 stores; 23 were tobacco chains with 3,394 stores; and
56 were hardware, lumber, and implement chains with 484 stores.

Whileno accurate statisticsare avail abl e, these chains probably represent amajority
of the chain-store business measured by the number of stores operated and an even
larger proportion of such businessmeasuredinterms of volume asthey includereports
from nearly all of the larger chains.

Of the chainsreporting 19 companies owning 500 stores or more operated atotal of
38,605 stores, while 686 chains in the group owning 5 stores or less operated a total
of only 2,008 stores.

In addition to the schedul es received from chains, as outlined above, approximately
2,000 schedul eswereobtai ned fromwholesal ers, some5,000 fromindividual retailers,
and 325 from cooperative or “voluntary" groups. Only by persistently following up
these schedules has it been possible to obtain aslarge aresponse as that shown above.
Additional chain store and other schedules continue to be received each week as a
result of thisfollow-up work. It isestimated that morethan 160,000 pieces of outgoing
mail have been handled by

1 In October, 1930, a comparison of chain and independent store prices was begun In a fourth city,
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the inquiry during the year in addition to the thousands of incoming schedules and
letters. Asthereturnsto these scheduleswill furnish the basisfor an important part of
the report, alarge number of repliesis regarded as essential.

RESALE PRICE MAINTENANCE

Part 1l of the commission’s report, embodying results of the study of economic
aspects of resale price maintenance, undertaken on the commission’s own initiative
under general powers outlined in the Federal Trade Commission act, was in an
advanced stage of preparation at the end of the fiscal year ended June 30, 1930.

Thefirst part of thisreport was transmitted to Congressin January, 1929, and dealt
chiefly with the legal status of price maintenance and the experience and opinions of
interested business classes aud of consumers.

The second and final part of the report will discuss quantitative statistical dataasto
prices, margins, investments, and profits of various groups of manufacturers and
distributors. So far as it is possible, in the absence of definite experience in this
country under effective price maintenance, an effort will be made to relate such
statistical datato the effects of “price cutting” and price maintenance. The results of
field inquiries made by agents of the commission, in some cases covering phases of
the subject that are not susceptible of definite statistical measurement, will also be
discussed. Such conclusions and recommendations regarding the enactment of
| egi slation respecting price maintenance asthe commi ssion deemswarranted, will also
be presented in this final part of the report.

GEOGRAPHIC BASES OF PRICE MAKING

In accordancewith aresol ution of the commission adopted July 27, 1927, aninquiry
wasundertakento devel op the methods used by variousindustriesin making the prices
of commaoditieswith respect to location, the reasonsfor adopting these methods, and
their influences on prices and competitive conditions, and to formulate “any
constructive measures which might be employed to promote greater efficiency,
economy, or fairness in the methods of quoting or charging prices.” The common
variationsin these methods are the making of prices effective at point of origin and at
point of destination. The latter include the zoning system of price-making and single
and multiple basing-point systems.

Involved in this inquiry are economic questions similar to those made in the
commission’s“Pittsburgh plus’ case of afew years ago in the steel industry in which
the single basing-point method of merchandising was in question. Other industries
haveidentical or similar merchandising practices, the effects of which it is desired to
ascertain.

Only asmall staff has been available for the work of this inquiry and progress has
necessarily been slow. Organization of the schedule material furnished by industries
generally has continued through the year. The large, part of the work, however, has



been devoted, to specific industries, in regard to which information has been secured
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through schedule, correspondence, and interview, and from office records of dealers
and manufacturers and from trade organizations and certain governmental agencies.
This information is being compiled and studied with reference to the principles
involved and the effects of the practicesin question. No report has been issued on this
subject.

BLUE-SKY SECURITIES

The commission initiated an inquiry into the practice of selling so-called blue-sky
securities. A draft report was submitted to the commission during the fiscal year and
is now being considered.



TRADE-PRACTICE CONFERENCE DIVISION
FIFTY-SEVEN CONFERENCES HELD IN FISCAL YEAR

During the present fiscal year, trade-practice conferences have been held for 57
industries. Thisis nearly double the number held during the previousfiscal year and
almost half the total number (125) held since the proceeding was originated in 1919.

Eight conferences previously authorized had not been held prior to the close of the
fiscal year and applications from 23 industries were in various stages of completion
at that time.

Resultstothe publicfromtrade-practiceconferenceshave provenincal culableinthe
form of voluntary elimination of methods of unfair competition which probably would
otherwise remain undiscovered and in use; in the speedier benefits derived from such
elimination as compared with the time required in accomplishing the same objective
by other methods of procedure; and in the economies effected through the saying of
expense to the public by obviating the necessity for investigations and trials of
complaints.

TREND IS TOWARD HIGHER STANDARDS

Results to industries, while incidental to the main purpose of the commission in
holding trade-practice conferences, are shown by a generally recognized and clearly
marked trend toward the use of higher standards of business conduct, superinduced
largely through the cooperative nature of the trade-practice conference, bringing into
closer relationship industries and the commission. Some suggestion of the financial
benefits to industries which have held trade-practice conferences was expressed in
dollars and centsin the last annual report, and the educational valueis attested by the
fact that many engaged in business and industry were not aware, until atrade-practice
conference was held, that competitive methods commonly used by them constituted
actual violationsof law; or that the unnecessary cost of indulgingin unfair competition
and wasteful practicesif abandoned at one and the same time by voluntary agreement
of al in the industry may be transformed from an item of expense to an increase in
profit without adding to the price paid by the ultimate purchasers other products.

TRADE-PRACTICE CONFERENCE PROCEDURE

For the information of those previously unfamiliar with the system, it may be noted
that the trade-practice conference aff ords ameans through which representatives of an
industry voluntarily assemble under auspices of the commission to consider unfair
practices in their industry and collectively agree upon and provide for their
abandonment in cooperation with and with the support of the commission

It isaprocedure whereby business or industry may take theinitiative in establishing
self-government through making its own rules of business conduct, subject, of course,
to sanction or acceptance by the commission.



38



TRADE-PRACTICE CONFERENCE DIVISION 39

The procedure dealswith an industry as a unit. It is concerned solely with practices
and methods, not with individual offenders. It regards the industry as occupying a
position comparable to that of “friend of the court” and not as that of the accused. It
tendsto wipe out on agiven date all unfair methods condemned at the conference and
thus places all competitors on an equally fair competitive basis. It performs the same
function as a formal complaint without bringing charges, prosecuting trials, or
employing a compulsory process, but multipliesresults by as many times asthere are
members in the industry who formerly practiced the methods condemned and
voluntarily abandoned.

When atrade-practiceconferenceisappliedfor, apreliminary inquiry ismade by the
trade-practiceconferencedivision, theresult of which servesasabasisfor determining
whet her the practices or methods used are unfair to competitors or against the public
interest and whether the interest of the publicisbest served by calling atrade-practice
conference for the particular industry. The commission isthen advised asto the facts
and the law and is given arecommendation as to the action to be taken with reference
thereto. If the commission determines on a trade-practice conference, the industry is
assembled at a place and time specified.

Such a conference may be called on the application of arepresentative group in an
industry, such as a trade association. In every case the consensus of opinion of the
entireindustry is sought, and if adesire for such a conference is shown on the part of
asufficiently representative number the entireindustry isinvited to assembleat atime
and place designated by the commission. A commissioner of the Federal Trade
Commission presides, but in order to give the widest possible range to the discussion
of practices which may be proposed and to preserve the voluntary character of the
conference, those present are encouraged to organize by electing their own secretary
for the conference.

After the industry has examined and freely discussed practices or methods,
elimination of which would be beneficial and fair to all in the industry and to the
public, resolutions are framed which, in the judgment of its representatives, are
workable, and they are separately voted on.

Following the conference the proceedings are reported to the full commission
through the division of trade-practice conferences. After consideration, such
resolutions as are accepted and affirmatively approved by the commission are
resubmitted to the industry with the understanding that they are to be returned within
30 days, along with suggestions for amendment, if any. If amendments are offered by
the industry and approved by the commission, they are then incorporated in the
resolutions, which become the final rules of the trade practice conference.

The procedure is predicated on the theory that the primary interest of the Federal
Trade Commission is the interest of the public. The public is entitled to the benefits
which flow from competition, and each competitor isentitled to fair competition. The
legitimate interests of business are in perfect harmony with the true interest of the
public. That which injures one undoubtedly injures the other, and the commission, in
the trade-practice conference procedure, provides a medium through which, in



appropriate situa-
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tions, the interests of both may be mutually protected in matters of competitive
practices. It also offers, in the conferences, acommon ground upon which competitors
canmeet, lay aside personal charges, jeal ousies, and misunderstandings, freely discuss
practices of an unfair or harmful nature or otherwise not in the public interest, reach
abasis of mutual understanding and confidence, and provide for the abandonment of
such practices.

LIST OF TRADE-PRACTICE CONFERENCES

Trade-practice conferences, held during the fiscal year 1929-30, are listed in the
following pages.

AMMUNITION MANUFACTURERS
Conference held April 15, 1930, in New Y ork, Commissioner Humphrey presiding.

ATHLETIC GOODSINDUSTRIES
Conference held May 7, 1930, in White Sulphur Springs, W. Va, Chairman
Ferguson presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

BANK AND COMMERCIAL STATIONERY TRADE
Conference held June 12, 1930, in Washington, Chairman Ferguson presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

BITUMINOUS-COAL INDUSTRY, UTAH
Conference held December 3, 1929, in Salt Lake City, Commissioner William E
Humphrey presiding.
Commission’s statement of action on rules released January 22, 1930.

BOTTLE-CAP MANUFACTURERS
Conference held May 27, 1930, in Chicago, Commissioner March presiding.
Resol utionsadopted were submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

CLOTHING COTTON CONVERTERS
Conference held March 13, 1930, in New Y ork, Commissioner MCCULLOCH
presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

COMMERCIAL COLD-STORAGE INDUSTRY
Conferenceheld July 2, 1929, at Radisson Hotel, Minneapolis, Commissioner March



presiding. Commission’ s statement of action
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on rules released November 9, 1929. Rules became effective December 9, 1929.

COMMON-BRICK MANUFACTURERS
Conferenceheld February 3, 1930, in Memphis, Commissioner Humphrey presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

CONCRETE MIXER AND PAVER INDUSTRY
Conference held September 5, 1929, in French Lick, Ind., Commissioner
MCCULLOCH presiding.
Commission’ s statement of action on rules released November 21, 1929.

CRUSHED-STONE INDUSTRY
Conference held January 23, 1930, in Cincinnati. Commissioner MCCULLOCH
presided.
Commission’ s announcement of action on rules published April 15, 1930.

DIRECT-SELLING COMPANIES
Conference held October 11, 1929, in Dayton, Ohio, Commissioner Humphrey
presiding.
Commission’s official statement of action on rules released December 18, 1929.
Commission’s statement of acceptance of definitions of rules released February 10,
1930.

ELECTRICAL INDUSTRY
(Carbon group)

Conference held October 10, 1929, in Washington, Commissioner McCulloch
presiding.
Commission’ s statement of action on rules released March 6, 1930.

(Flexible-cord and heater-cord group)
Conference held October 10, 1929, in Washington, Commissioner Edgar A.
McCulloch presiding.
Commission’ s statement of action on rules released March 10, 1930.

(Manufactured electrical mica)
Conference held October 10, 1929, in Washington, Commissioner McCulloch
presiding.
Commission’ s statement of action on rules released March 4, 1930.

(Molded-products group)
Conference held October 10, 1929, in Washington, Commissioner McCulloch
presiding.
Commission’ s statement of action on rules released March 5, 1930.

(Outlet boxes and conduit fittings)
Conference held October 10, 1929, in Washington, Commissioner Edgar A.



McCulloch presiding.
Commission’s statement of action on rules released March 3, 1930.
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(Vulcanized-fiber group)
Conference held October 10, 1929, in Washington, Commissioner Edgar A.
McCulloch presiding.
Commission’ s statement of action on rules released March 7, 1930.

FIELD AND GRASS SEED INDUSTRY
Conference held December 20, 1929, in Chicago, Commissioner CharlesH. March
presiding.
Commission’s statement of action on rules released May 24, 1930.

FLOOR AND WALL CLAY THE INDUSTRY
Conference held in St. Louis, October 21, 1929, Commissioner McCulloch
presiding.
Commission’s statement of action on rules released January 18, 1930.

FURNACE PIPE AND FITTINGSMANUFACTURERS
Conference held April 11, 1930, in Chicago, Commissioner March presiding.
Resol utions adopted were submitted to the commission for consideration and action,
but the commission has not yet released its Statement thereon.

GREETING-CARD INDUSTRY
Conference held September 10, 1929, in Washington, Commissioner C. W. Hunt
presiding.
Commission’s statement of action on rules released January 25, 1930.

HARDWARE JOBBERS
(Southern States)
Conference held October 18, 1929, in Washington, Commissioner Ferguson
presiding.
Commission’s statement of action on rules released Thursday, May 1, 1930.

ICE CREAM
(District of Columbia)
Conference held December 10, 1930, in Washington, Commissioner March
presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

JEWELRY INDUSTRY
Conference held June 5, 1929, in Chicago, Commissioner March presiding.
Commission’sfirst official statement of action on rules rel eased October 28, 1929.
Second official statement of action creating onenew ruleand modifying four others,
released December 23, 1929.

JEWELRY



(School and college)
Conference held June 27, 1930, in Chicago, Commissioner Hunt presiding.
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Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

KNITTED OUTERWEAR INDUSTRY
Conference held November 21, 1929, in Chicago, Commissioner March presiding.
Commission’s statement of action on rulesreleased April 17, 1930.

KNIT-UNDERWEAR INDUSTRY
Conferenceheld May 26, 1930, at Utica, N. Y ., Commissioner McCulloch presiding.
Commission’s statement of its action on rules released July 7, 1930.

LAKE SUPERIOR COAL-DOCK DEALERS
Conference held January 4, 1930, in Chicago, Commissioner March presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

LEATHER BOARD INDUSTRY
Conferenceheld December 19, 1929, in Boston, Commissioner Humphrey presiding.
Commission’s statement of action on rules released April 25, 1930.

MARBLE INDUSTRY
Conference held June 18, 1930, in Chicago, Commissioner McCulloch presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

MEDICAL-GASINDUSTRY
Conference held November 25, 1929, in Indianapolis, Commissioner Humphrey
presiding.
Commission’s statement of action on rules released April 19, 1930.

METAL-LATH INDUSTRY
Conference held June 27, 1929, in Washington. Commissioner Humphrey presided.
Commission’s statement of action on rules released April 18, 1930.

MILK AND ICE-CREAM CAN MAKERS
Conferenceheld March 21, 1930, inNew Y ork, Commissioner Humphrey presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

MIXED-FEED MANUFACTURERS

(Southern States)
Conference held May 19, 1930, in Louisville, Commissioner March presiding.

18131---30-----4
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Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

NAIL AND TACK INDUSTRY
Conference held June 26, 1930, in New Y ork, Chairman Ferguson presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

NAVAL-STORESINDUSTRY
Conference held June 11, 1929, in Washington, Commissioner Ferguson presiding.
Commission’s statement of action on rules released January 20, 1930.

NONFERROUSINGOT METAL INDUSTRY
Conference held February 6, 1930, in Washington, Chairman Ferguson presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

PAPER-BAG INDUSTRY
Conferenceheld December 3, 1929, in Washington, Commissioner March presiding.
Resol utionsadopted were submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

PIN MANUFACTURERS
Conference held May 27, 1930, in New Y ork, Commissioner Hunt presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its Statement thereon.

PIPE-NIPPLE MANUFACTURERS
Conference held January 28, 1930, in Pittsburgh, Commissioner March presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

PLUMBERS AND POTTERS CAST BRASS GOODS
Conference held June 12, 1930, in New Y ork, Commissioner Humphrey presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

PORTABLE FIRE EXTINGUISHERS TRADE
Conference held May 28, 1930, in Cleveland, M. Markham Flannery, Director of
Trade Practice Conferences, presiding.
Resol utionsadopted were submitted to the commissionfor consi deration and action,
but the commission has not yet released its Statement thereon.
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PRISON-EQUIPMENT INDUSTRY
Conference held January 31, 1930, in Oklahoma City, Okla., Commissioner March
presiding.
Resol utionsadopted were Submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

PUBLIC-SEATING INDUSTRY
Conference held December 19, 1929, in Washington, Commissioner McCulloch
presiding.
Commission’s statement of action on rules released February 12, 1930.

ROLL AND MACHINE TICKETS
Conference held February 25, 1930, in Washington, Chairman Ferguson presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

SADDLERY-HARDWARE MANUFACTURERS
Conference held April 15, 1930, in Washington, Chairman Ferguson presiding.
Resol utionsadopted were submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

SARDINE PACKERS
(Maine)
Conference held May 1, 1930, in Bangor, Commissioner Hunt presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

SCHIFFLI-EMBROIDERY INDUSTRY
(New Jersey)
Conferenceheld May 24, 1930, in West New Y ork, N. J., Commissioner McCulloch
presiding.
Resol utionsadopted were Submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

SET-UP PAPER BOX AND PAPER CAN, TUBE, AND DRUM INDUSTRIES
Conference held February 27, 1930, in Cleveland, Commissioner McCulloch
presiding.
Resol utionsadopted were submitted to the commission for consideration and action,
but the commission has not yet released its statement thereon.

SLED INDUSTRY
Conference held October 31, 1929, in Buffalo, Commissioner C. W. Hunt presiding.
Commission’s statement of action on rules released January 21, 1930.
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SOLE AND BELTING LEATHER
Conference held December 7, 1929, in New Y ork, Chairman Ferguson presiding.

SOLID-SECTION STEEL-WINDOW INDUSTRY
Conference held November 18, 1929, in Washington. Commissioner March
presided.
Commission’s statement of action on rules released April 28, 1930.

SOLVENTSINDUSTRY
Conference held March 18, 1930, in New Y ork, Commissioner March presiding.
Resol utionsadopted were submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.

STRUCTURAL-CLAY TILE
Conferenceheld March 31, 1930, in St. Louis. Commissioner McCulloch presided.
Commission’ s statement of action on rules released June 11,1930.

STRUCTURAL-STEEL FABRICATING INDUSTRY
Conference held in Biloxi, Miss., November 11, 1929, Commissioner Humphrey
presiding.
Commission’s statement of action on rules released January 24, 1930.

VENEER FRUIT AND VEGETABLE PACKAGE INDUSTRY
Conference held in Memphis, November 22, 1929, Commissioner McCulloch
presiding.
Commission’s statement of action on rules released January 23, 1930.

WALL-PAPER INDUSTRY
Conference held in New Y ork February 11, 1930, Commissioner Hunt presiding.
Commission’s statement of action on rules released May 22, 1930.

WALNUT-WOODSINDUSTRY
Conference held October 10, 1929, in Chicago, Commissioner Hunt presiding.
Commission’s statement of action on rules released January 27,1930.

WARM-AIR FURNACE INDUSTRY
Conference held October 23, 1929 in Cleveland, Commissioner McCulloch
presiding.
Commission’s statement of action on rules released January 19, 1930.

WATCH-CASE INDUSTRY
(Third conference)
Conference held February 21, 1930, in New Y ork, Commissioner March p residing.
Resol utionsadopted were submitted to the commissionfor consideration and action,
but the commission has not yet released its statement thereon.



CHIEF EXAMINER

[Beginning with the chief examiner’ sreport, the remainder of Part |1 Isdevoted to
the commission’slegal procedure, including preliminary investigations and review,
complaint, trial, order to cease and desist, review in the courts, and, finaly, the
separate procedure of the export trade act.]

The chief examiner supervises legal investigating work of the commission. This
includesinvestigation of applicationsfor complaints preliminary to the correction of
unfair methods of competition under thelawsadministered by thecommission. Tothis
division are also referred specia inquiries, primarily of a legal nature, which the
commission may be directed to do by the President, either House of Congress, or the
Attorney General.

COTTONSEED AND PEANUT PRICESINVESTIGATED

Three special inquiries authorized by Congress and referred to the commission for
investigation and report were carried on by the chief examiner’ sforceduring theyear.
These were (1) theinvestigation of the newsprint situation, final report on which was
submitted at the close of the fiscal year, (2) the cottonseed price inquiry and (3) the
peanut price survey.

These are extensive inquiries and involve, within the terms of the resolution, the
investigation of an entire industry. In June, 1930, 11 attorneys or practically 25 per
cent of the legal investigating force were engaged on such investigations. In one, the
cottonseed investigation, a lengthy series of hearings is being held which adds
materially to the work of the division. It is evident, therefore, that an increase in the
regular force should be made so asto handle these investigations more expeditiougly.

The scope of each inquiry is described in some detail below.

NEWSPRINT-PAPER INQUIRY

Certain phases of the newsprint industry were investigated by the commission in
accordance with the terms of Senate Resolution 337, Seventieth Congress, second
session. The resolution directed the commission to ascertain whether the practices of
the manufacturers and distributors of newsprint paper tended to create amonopoly in
the supplying of newsprint paper to publishers of small daily and weekly newspapers
and whether such practicesconstituted aviol ation of theantitrust laws. Duringtheyear
thisinquiry was completed and on June 30, 1930, areport to the Senate was submitted.

Asaresult of the above investigation, the following conclusions were reached:

1. Thereisno company selling newsprint paper in the eastern part of the United Stateswith asufficient
proportion of the business to constitute a monopoly.

2. The possible monopoly, or tendency toward monopoly, by the Crown Zellerbach Corporation of the
newsprint paper business in the Pacific Coast

47
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States and the acquisition by the Crown Zellerbach Corporation of the capital stock of the Crown
Willamette Paper Co., while controlling the Washington Pulp & Paper Co., are subject matters of a case
now being further investigated by the commission.

3. No evidencewasfound of any practices of the domestic manufacturers and distributors of newsprint
paper showing unlawful discriminations against the publishers of small daily and weekly newspapers, or
that constitute violations of the antitrust laws.

4. While the International Paper Co. sellsonly about 20 per cent of the news-print paper consumed In
the United States, other domestic manufacturers generally follow its lead in making newsprint prices.

5. The contracts entered Into on February 26, 1929, between the International Paper Co. and the
Newspaper and Magazine Paper Corporation, purchasing organization for the Hearst newspapers, and
between the Hearst organi zation and each of the two Canadian companies, viz, the Anglo-Canadian Pulp
& Paper Mills (Ltd.), and the Brompton Pulp & Paper Co. (Ltd.), resulted from the several agreements
and understandings, reached at various conferences, between and/or among representatives of the Hearst
organization, the International Paper Co., the Hon. L. A. Taschereau, prime minister of the Province of
Quebec, and the Hon. G. Howard Ferguson, prime minister of the Province of Ontario. The two prime
ministerswere acting on behalf of the newspaper manufacturersof their respective Provinces. Thepurpose
and the effect of the several agreements and understandings were to fix and establish the contract price
of newsprint paper. The International Paper Co. was induced to agree to an increase in the price of
newspaper to the Hearst papers by threats of disciplinary action on the part of the prime ministers.

6. It is believed that the Newsprint Institute of Canada, if formed and existing in the United States,
would be in violation of the antitrust laws, including the antitrust provisions of the Wilson Tariff Act.

The Newsprint Institute of Canadais, however, aforeign combination and isnot under thejurisdiction
of the United States, unlessit creates an agency in this country over which the Federal Government could
have jurisdiction. No such agency has been found to exist in this country.

7. TheInternational Paper Co. isthe only manufacturer of newsprint paper which aided publishersto
any appreciable extent in financing newspaper publications. The evidence gathered in thisinvestigation
tends to show that financial assistance was given in consideration of securing long-term contracts to
supply the publishers so financed with newsprint paper by the International Paper Co. Sincethebeginning
of this investigation the International Paper Co. has disposed of practically al of its stock and other
securitiesin publishing companies.

The following recommendations were also made:

|. That publishers of small daily and weekly newspapers, wherever possible, “ set up machinery” for
purchasing their requirements of newsprint on a cooperative basis in order to get the benefit of the
manufacturers’ contract prices for paper in shipments of carload lots.

2. That the United States Government, through the appropriate departments, continue its experiments
with the manufacture of paper from farm-waste products.

3. That the Government-owned timberlands and water-power sites in Alaska be made available to
domestic-owned companies on liberal terms for the devel opment of the paper industry in Alaska, having
in mind, of course, the conserving and perpetuating of these natural resources.

4. That the future activities of the Newsprint Institute of Canada in relation to the sale of newsprint
paper and the fixing of the market pricesin the United States be watched closely with aview to remedial
action if any agency is found to exist or is created within the United States for the enforcement of such
activities as may be contrary to the antitrust laws of the United States.

PEANUT-PRICE INQUIRY

The United States Senate, October 22, 1929, adopted the following resolution:

Resolved, That the Federal Trade Commission ishereby requested to make animmediate and thorough
investigation of all facts relating to the alleged
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combination in violation of the antitrust laws with respect to pricesfor peanuts by corporations operating
peanut crushers and mills The commission shall report to the Senate as soon as practicabl e the results of
itsinvestigation

The above resolution was referred to the chief examiner for inquiry. The
investigation is now in progress. The records of the important companies are being
examined and as soon as completed a report will be drawn summarizing the facts
disclosed.

COTTONSEED-PRICE INQUIRY

Two resolutionsinvolving an investigation of the cottonseed industry were adopted
by the Seventy-first Congress at its first session, namely, resolutions 136 and 147.1
Senate Resolution 136 provided for an investigation of thefactsrelating to an alleged
combination in violation of the antitrust laws with respect to prices as to cotton seed
and cottonseed meal. Senate Resolution 147 provided for investigation of the
ownership and control of cotton gins by corporations operating cottonseed-oil mills
and also for public hearingsin connection with theinvestigati on authorized by thetwo
resolutions.

Asaresult, an extensive inquiry of theindustry was begunin December, 1929. This
included an examination of the records and correspondence files of all trade
associationsintheindustry aswell asmany of the compani es operating cottonseed-ail
mills.

Public hearings were begun in Washington June 2, 1930, and will be continued at
various pointsthroughout the cotton-growing States. In accordance with alater Senate
resolution, the record of these hearingsis being transmitted to the Senate and printed
for distribution.

PROGRESS SHOWN IN LEGAL INVESTIGATIONS

Tables showing the number of matters handled by this division will be found on
pages 117 and 118. During the year a total of 1,505 preliminary inquiries was
instituted, of which 296 were docketed as formal applications. The total number of
applications for complaints docketed for the year ending June 30, 1930, was 535. Six
hundred and thirty-five applications were disposed of during the year, the largest
number in any year of the commission’ shistory. There were pending, however, at the
close of the year, 754 applications, which do not include the undocketed inquiries
under investigation.

A special effort has been made to eliminate from the active calendar those
applications of long standing. Considerable progress has been made in the last two
years and it is not believed that with the present force the average length of time of
applications pending can be reduced much below that shown in the statement below.

1 May beread in full text on pp.236 and 237.
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Average length of Average length of

Docketed time all docketed Docketed time all docketed

applications applications on applications applications on
Date on hand 6 hand Date onhand 6 hand

months or months or

more more

Months Days Months Days
1927 1929
Feb. 15 84 10 Feb. 15 61 5 21
Apr. 15 70 7 21 Apr. 15 62 5 17
June 15 74 7 21 June 15 49 5 13
Aug. 15 74 7 25 Aug. 15 47 5 16
Oct. 15 85 7 29 Oct. 15 52 4 25
Dec. 15 101 8 26 Dec. 15 44 4 23
1928 1930

Feb. 15 97 9 16 Feb. 15 41 4 22
Apr. 15 95 8 26 Apr. 15 42 4 21
June 15 86 8 13 June 15 46 4 4
Aug. 15 78 7 26
Oct. 15 70 7 21
Dec. 15 66 6 15

It will be noted from the above that Since 1927 there has been practically a steady
decrease in the number of  applications pending more than six months and the
average length of time each docketed application has been on the calendar. On
February 15, 1927, 84 applications had been on hand six months or more and the
average age of all applications onthe calendar was 10 months, while on June 15, 1930,
there were only 46 applications of that age on hand and the average age of all
applications was only four months and four days.

STOCK ACQUISITIONS, CONSOLIDATIONS, AND MERGERS

The commission and the Department of Justice have concurrent jurisdiction in the
enforcement of section 7 of the Clayton Act. The difficulty of effective enforcement
of this section was pointed out in preceding annual reports, particularly in the report
of June 30, 1929. T he decision of the United States Supreme Court in the cases
against Western Meat Co., Swift & Co., and Thatcher Manufacturing Co. havelimited
and in alarge measure nullified the application of the act.

The Clayton Act, as construed by the courts, applies only to the acquisition of stock
and not assets. Because of the court’ sinterpretation, it ispossible for acorporation to
substantially lessen or wholly eliminate competition between itself and its competitor
or between two or more competing corporations engaged in commerce through
acquisition of assets. Acquisition of assets, therefore, is now the usual procedure in
effecting acquisitions, consolidations and mergers.

The commission isalso without corrective power in any situation hereacorporation
has unlawfully purchased the stock of a competitor and before a complaint issues has
voted or used such stock to complete the acquisition of physical assets. In situations
of this kind it is the aim of the commission to issue complaint immediately upon
completion of preliminary inquiry, but as considerable time is necessary in making
suchinquiry, jurisdictionisoften lost. The effectiveness of the Clayton Act, therefore,
has been considerably lessened by the above-referred-to decisions.

The effectiveness of section 7 of the Clayton Act was further weakened by the
United States Supreme Court decision in the Interna-
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tional Shoe Co. case, decided January 6, 1930, reversing judgment of the Circuit Court
of Appealsfor the First Circuit (29 Fed. (2d) 518). The court held that where a shoe
company acquiring substantially al of the common stock of another shoe
manufacturing company sold about 95 per cent of its shoes in towns having a
population of 6,000 or less, while the company whose stock it acquired had made 95
per cent of itssalesin larger townsor cities, and sold to different class of dealers, and
found the ir way to separate markets, such acquisition was not in violation of the
Clayton Act, even though both manufacturers were engaged in producing and selling
men’ s dress shoes comparable in price and quality and adapted to the same need.

It was also held in that case that where, at the time of a stock acquisition the
financial condition of theacquired company issuch asto necessitateliquidation or sale
and therefore the prospect for future competition or restraint is entirely eliminated,
such stock acquisition is not in violation of the Clayton Act.

In conformity with the decision the commission is apparently obliged to produce
evidence that competing interests sold their products in commerce through identical
channels of distribution; must give due recognition to differencesin style or design of
products, and further can not accept mere evidence of solicitation of businessin the
same communities as evidence of competition.

The court has in effect aso held that where 5 per cent or less of the competing
products of each of the two or more competitorsis sold in competitive markets, such
competition is not substantial within the meaning of the Clayton Act. In view of court
interpretations of the Clayton Act and attending difficulties, the commission has had
occasion to issue only seven complaints involving section 7 during the year.

During the year 98 inquiries were instituted as possible violations of the Clayton
Act; 71 such inquiries were pending at the beginning of the year and 43 at the close
of the year, indicating the disposition of 126 matters during the year. Eleven of these
matters were docketed, as applicationsfor complaint five of which were still pending
at the end of the year.

Of the preliminary inquiries disposed of during the year 49, or over athird involved
acquisition of assets, so did not fall within the provisions of the act; 42 inquirieswere
filed without docketing because of lack of competition (or substantial competition)
either because of territory served or because products involved were not competitive;
6 were filed because only intrastate sales were involved; 12 were filed because the
acquisition, merger, or consolidation was not consummated; 1 was filed because the
acquisition was for investment purposes; and 1 suspended because of Department of
Justice action. Asaresult, only 11 indicated violation of law.

The year ending June 30, 1930, indicated a decrease in the number of acquisitions,
consolidations, and mergers as compared with 1929. No official record is maintained
orispractical toindicatethetotal number of acquisitions, consolidations, and mergers
effected through out the country. However, the commission’ s observation of activity
along thisline hasindicated ageneral let-up since the depression of November, 1929.
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CHIEF EXAMINER’'S PROCEDURE DESCRIBED

That part of the commission’s central procedure administered by the chief
examiner’s division relates to investigations preliminary to the possible issuance of
complaint. Theseinquiries originate in Several ways, namely, (1) by direction of the
commission, (2) by information obtained in other investigations, and (3) in the great
majority of cases by direct application to the commission from competitors or the
public, which may be affected by alleged unfair practices.

No formality is required in making an application for a complaint, a letter setting
forth thefactsin detail being sufficient, but it should be accompanied by all evidence
in possession of the complaining party in support of the charges made. Such matters
may be discussed with the chief examiner or the attorney in charge of abranch office
of the commission prior to or at the time of filing.

When an application is received, the jurisdictional elements, such as interstate
commerce, methods of competition involved, and public interest, are considered. In
many cases it is necessary to supplement the data submitted by correspondence or by
apreliminary investigation before deciding whether to docket an “ application for the
issuance of complaint.” A much smaller percentage of thetotal inquiriesreceived are
now docketed than formerly due to the fact that precedents with respect to many
practices have been established by the courts and the commission.

After an applicationisdocketed it isassigned by the chief examiner to an examining
attorney or a branch office for investigation. It is the duty of either to obtain all the
facts regarding the matter from both the applicant and the respondent. Without
disclosing the name of the applicant, the party complained against is approached,
devised of the charges, and requested to submit such evidence asit desiresin defense
or explanation of its position. The examining attorney, after devel oping thefactsfrom
all available sources, summarizes the evidence in afinal report, reviewing the law
applicable thereto, and making a recommendation as to action. The entire record is
then reviewed by the chief examiner, and, if it appears to be complete, is submitted
with recommendation to the commission’s board of review or the commissioners for
their consideration.

The chief examiner also conducts, by direction of the commission or upon requests
of other units, supplemental investigation of applications for complaints, of formal
complaints where additional information is desired by the chief counsel, or suspected
violations of the commission’s orders to cease and desist. Thisincludes the aleged
violation of stipulations to cease from unfair practices entered into between
respondents and the commission, the violation of resolutions subscribed to at trade-
practice conferencesor investigational work which may arisein connection with cases
considered b the special board of investigation (concerning false an misleading or
fraudulent advertising).

The investigating work of the commission is carried on from its main office at
Washington, D. C., through itsfour branch officeslocated at 45 Broadway, New Y ork
City; 608 South Dearborn Street, Chicago; 544 Market Street, San Francisco; and 431
Lyon Building, Seattle. Business men may confer at these places with qualified
representatives of the commission regarding cases and with reference to rulings made
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BOARD OF REVIEW
OUTLINE OF PROCEDURE

Four lawyers at present constitute the board of review. Itschief duty isto review the
entire record of a case after completion of the field investigation by the chief
examiner’s staff and before consideration by the commission.

When the chief examiner's division has completed an investigation, and the
examining attorney haswritten afinal report, opinion, and recommendation, and these
have been reviewed by the chief examiner, the entire records goes to this board for
review, opinion, and recommendation.

Two classesof casesareexcepted fromthisprocedure. First, thoseclearly involving
practices previousy held by the commission to be unlawful and which the respondent
has expressed a willingness to abandon, such cases being sent to the chief trial
examiner for stipulation to “ cease and desist” ; and, second, those casesin which both
the examining attorney and the chief examiner have recommended dismissal, which
go directly to the commission for consideration, but may thereafter be referred to the
board for an opinion.

Statements of all witnesses interviewed by the commission’ sinvestigators, and al
documentary evidence and exhibits obtained, aswell as decisions cited in the reports
of investigators, are considered by a member of the board to whom a case has been
assigned for study, and hisreport is presented to the entire board for its consideration.
When deemed necessary, the board may recommend that further investigation bemade
under direction of the chief examiner.

Ordinarily, if the board believes that complaint should issueit affordsthe proposed
respondent ahearing, upon threeweeks' notice by the secretary of the commission, to
show causewhy com plaint should not issue. Such hearingisinformal in character and
does not involve the taking of testimony. The proposed respondent is permitted to
appear in person or by counsel and to make or submit such statements of fact or law
as he may desire.

However, when the board is of the opinion that ahearing is hot required because (a)
the respondent has been fully interviewed and has given to the examiner every fact or
argument that could be offered as a defense, or (b) the practice has been fully
established and is of such character that in the nature of the case nothing could be
adduced in mitigation, or (c) to delay the issuance of acomplaint to afford a hearing
might resultinalossof jurisdiction, or (d) otherwise unnecessary or incompatiblewith
the public interest, the board may then forego a hearing, and, with its conclusion and
recommendation, transmit the case to the commission.
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After full consideration of a case, either with or without a hearing, the board
transmits its report to the commission. This report consists of (1) a summary of the
facts developed, (2) an opinion based upon the facts and the law, and (3) the board’'s
recommendation. The board may make one of three recommendations in any case;
first, it may recommend dismissal of the application for lack of evidence in support
of the charge or on the ground that the charge indicated does not violate any law over
which the commission has jurisdiction; second, the board may recommend dismissal
of the application upon the signing by the proposed respondent of a stipulation of the
facts and an agreement to cease and desist the alleged unfair practice charged, to be
prepared by the chief trial examiner, with the alternative recommendation of issuance
of a complaint if the proposed respondent will not sign a suitable stipulation and
agreement; and, third, the board may recommend issuance of a complaint without
further procedure.

Whenever it appears to the board that a trade practice unfair to the public or
competitors is prevalent in an industry, it is its duty to report such fact to the
commission for reference to the trade practice conference division;

The full record in a case with the board’s recommendation, is forwarded to
individual commissionersin rotation. After study by each commissioner the case, with
a memorandum embodying his recommendation, is presented by him to the full
commission for its consideration.

SUMMARY OF WORK, 1929-30

The work of the board of review upon applications for complaint is presented in
statistical form on page 118. During the current year the board was called upon to
review 152 applications for complaint, of which 135 were forwarded during the year
and 17 pending at the end. Of this number 33 applications were recommended for
dismissal, 27 for complaint, 60 for stipulation, 4 were sent to the chief examiner for
further investigation, while9weredisposed of through other procedures. In connection
with these applications 32 hearings were held.



SPECIAL BOARD OF INVESTIGATION
RADIO ADVERTISING ISNOW IN BOARD’S JURISDICTION

Jurisdiction over fraudulent advertising disseminated by means of radio broadcast
was added during the fiscal year to the functions of the special board of investigation.
The same general standards as applied to published advertising are employed in
considering theradio field.

The board had referred to it 535 cases in which complaint had been ordered based
on false and misleading or fraudulent advertising appearing in various publications.

Hearings were held in 115 cases, 90 of which were definitely dis-posed of on
recommendation of the board. Action was taken in 138 other complaints pending
although final disposition had not been effected. A number of these cases have been
handled by correspondence but this method has not proved satisfactory.

The special board of investigation was created by order of the commission May 6,
1929, following adoption of a definite policy of dealing with false, misleading, and
fraudulent advertising published in magazines, newspapers, and periodicals.

Composed of three of the commission’s attorneys, the board was given genera
power to take jurisdiction over al matters referred to it, to carry out investigations,
hold hearings and submit reports and recommendations directly to the commission.

Prior to creation of the board a large number of applications for complaints were
filed charging publication of fal seand misleading advertisements, resultingin an order
for issuance of complaints against numerous advertisers in many magazines,
newspapers, and other publications.

AGENCY AND PUBLISHER ARE JOINED AS CORESPONDENTS

The commission deemed it advisable in the proper prosecution of such complaints
tojointheadvertising agency and the publisher involved in each case as corespondents
with the advertiser. To give publishers and advertising agencies an opportunity and
option to stipulate and abide by the action of the commission without becoming or
being maderespondentsto complaints, wasonereasonfor creation of the new tribunal .

Hearings conducted by the board are informal. They have proven to be most
effectiveinthedevel opment of thecommission’ spolicy. Many informal hearingshave
been held and publishers and advertising agencies uniformly elected to abide the
action of the commission without becoming or being made parties respondent to the
commission’s complaints.

As an aid to immediate correction of the evils complained of, and to facilitate
elimination of the objectionable matter against which
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such complaints had been ordered to issue, the publishers and advertising agencies
requested that the advertisers be given the option of like informal hearings to be
granted on their petitions therefor.

Thecommission broadened thejurisdiction of theboard givingtoit thediscretionary
power to grant an informal hearing, upon his petition, to any advertiser against whom
acomplaint had been ordered to beissued. Petitionsfor ahearing beforethe board are
usually granted, the advertiser being given the opportunity to appear in person or by
counsel, and to submit or make such statements of fact or law ashe may desire. These
hearings are participated in not only by the advertiser but quite often by the agency
that carries his account and assists in preparation of his advertising copy.

The advertiser and his advertising agency, asaresult of these hearings, are engaged
in so modifying their advertising copy as to bring it in conformity with the law,
eliminating all matter to be charged as unlawful and unfair in such complaints.

In any case, the specia board, if the advertiser, agency, and publisher so elect
prepares tentative stipulations against future use of the objectionable matter, causes
them to be executed by the proposed respondents, and submits them for such action
as the commission may deem best in the premises.

In every case in which the special board shall be compelled to report that the
advertiser, hisagency, and the publisher have so elected, complaintsaretoissue under
such former orders therefor and proceed to service.

Theboard, uponfull consideration of thefactsand law, may also prepare and submit
direct to the commission its report containing a summary of the facts developed,
together with its opinion based on the facts and law and its recommendation that the
order for complaint be vacated where the evidence doesnot disclose aviolation of law
over which the commission has jurisdiction.

MEDICAL ADVERTISING PREDOMINATES IN COPY REVIEWED

A large percentage of the casesbeforethe board pertainto alleged cure-alls, devices
for therapeutic treatments, and drug and toil et preparations, and it issignificant to note
that the total amount of newspaper space devoted to advertisements of medical
products and toilet articlesin 1929, according to a survey conducted by a department
of the Government in 50 representative cities was 81,146,000 lines. Foods and
beverages were advertised to the extent of 74,241,000 lines, bringing the grand total
of advertising of articles or services directly affecting the health of the consumer in
these 50 cities to 155,387,000 lines.

A survey including leading monthly and weekly magazines, representative farm
magazines and advertising by radio, disclosesthat during 1929 therewas expended for
national advertising $231,629,-270, of which total $64,260,218 or 27.7 per cent was
to advertise products which directly affect the health of the consumer; namely, drugs
and toilet articles, $35,987,386; and foods and food beverages, $28,272,832.

These are minimum figures, as the survey embraced only a number of leading
periodicals. The amount listed for broadcasting covered
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only two leading chains. All local advertising and advertisementsof lessthan 14 agate
lines were excluded.

Thework of the special board has expedited the work of the commission and it can
be stated that generaly the publishers and advertising agencies have expressed
approval of the commission’s campaign against false and miseading and fraudulent
advertising and have offered to cooperate to prevent the methods denounced by the
commission, as well asto aid advertisersin so modifying their copy asto bring it at
all timesin conformity with the law.

The cooperation accorded the special board by the advertiser, publisher, and agency
isacomplete Vindication of the commission’s policy in respect to its new method of
procedure in cases dealing with false, misleading, and fraudulent advertising in
newspapers, magazines, and periodicals. A continued vigorous prosecution of this
work will be necessary to giveto the commission and the public thefull benefit of this
cooperation.



TRIAL EXAMINERS DIVISION
NEW FUNCTION ISADDED TO DUTIES OF STAFF

The trial examiners' division, established by the commission December 1, 1925,
functions under direct supervision of the commission. Duties of this division are
subdivided as follows: (1) Presiding at the trial of forma complaints issued by the
commission, (2) settlement of application for complaint by stipulation, and (3)
presiding as a special master in taking testimony in connection with investigations
under congressional resolutions.

The last-named duty was assigned to the division during the recent fiscal year and
as the first result of it a member of the trial examiners' staff was detailed to act as
presiding officer in hearings now being held in the South in connection with the
commission’s investigation of cottonseed prices as called for in two Senate reso-
lutions. (For details of thisinquiry see pages 49 and 236.

Thetwofunctionsfirst listed, namely, presiding at thetrial of formal complaintsand
settlement of applicationsfor complaint by stipulation, will be considered separately,
asfollows:

TRIAL EXAMINER PRESIDES AT TRIAL OF FORMAL CASES

Under the procedure ad opted by the commission, atrial examiner presides at the
trial of al formal cases, and in the conduct of such proceedings rules on all motions
of counsel and the admissibility of evidence and continues the hearing as necessity
may require. At the close of aproceeding the trial examiner makes up the record and
prepares a report upon the facts, which report he serves upon counsel for the
commission and attorney for the respondent. Thereport, with exceptionstaken thereto
by counsel for the commission and attorney for the respondent, is the basis for
argument at the final hearing before the commission.

STIPULATION PROCEDURE ISAPPLIED IN CERTAIN CASES

In addition to presiding at hearingsin formal cases, thetrial examiners' divisionis
also charged by the commission with settlement of applications for complaint by
stipulation, except in cases where the practice is so fraudulent or so vicious that
protection of the public demandsthe regular procedure of complaint. The question of
whether a respondent shall be permitted to sign a stipulation is entirely within the
discretion of the commission, as the disposition of acase by stipulationisnot aright,
but a privilege extended by the commission.

Thisdivision of the commission affords an agency to administer the commission’s
present policy providing for settlement of certain informal cases by stipulation.
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The stipulation procedure provides an opportunity for the respondent to enter into
a stipulation of the facts and voluntarily agree to cease and desist forever from the
alleged unfair methods set forth therein. Such stipulation is subject to thefinal review
and approval of the commission.

The procedure is simple. A potential respondent decides he would rather quit the
practice of which complaint is made than go through with trial of aformal complaint.
If the commission approves such course, he signs an agreement to “ cease and desist
forever” from the unfair practice with the understanding that should he ever resume
it thefactsas stipulated may be used in evidence against himin thetrial of acomplaint
which the commission may issue.

FACTS ARE MADE PUBLIC--NAMESWITHHELD

The facts in each stipulation are made public to show methods of competition
condemned by the commission as unfair, for the guidance of industry and protection
of the public. However, names of respondents signing the agreements are usually
deleted from the publicity although occasionally thereis an exception to thisrule and
the facts of a stipulation are made a part of the public record.

Publicity regarding stipulations is especially valuable to the other members of an
industry to which a signer of such an agreement belongs. With this in mind the
commission, in releasing for publication the facts surrounding a given stipulation,
emphasi zesthe name of the commodity or industry invol ved so that newspaper or trade
pa p er representatives, trade association secretaries, and members of the industries
concerned, may make note thereof.

Commodities mentioned in stipulations are of an infinite variety. Taken at random
there would be such alist as follows: Hats, shoes, suit goods, fly-catching devices,
tombstones, toy airplanes, perfumes, cigars, automobile accessories, malt extracts,
hollow ware, Indian blankets, electrotherapeutic instruments, synthetic beverages,
horseshoes, radio cabinets, seafood, and tooth paste.

The commission believes that its stipulation procedure is protecting the American
consumer from numerous unfair methods of competition, which, in the aggregate, are
an important consideration. It isapparent al so that large sums of money that otherwise
would be spent in litigation are being saved the public.

During thefiveyearsinwhich the stipulation system hasbeen in effect, or asof June
30, 1930, a total of 672 stipulations had been approved and accepted by the
commission.

A summary of al stipulation proceedings made public in the fiscal year may be
found on page 220.
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CHIEF COUNSEL

Thechief counsel islegal adviser to the commission and is charged with the duty of
supervising preparation of complaints and other legal process directed by the
commission, the prosecution and defense of all casesbeforethe commissionandinthe
courts, and the work of the export-trade section. He is also specifically charged at
present with the duty of conducting the public hearings and certain other phases of the
public utilities (electric power and gas) investigation under Senate Resolution N0.83.

PUBLIC-UTILITIESINVESTIGATION

By direction of the commission, the chief counsel’ s division was made responsible
for that part of the public-utilities investigation relating to publicity or propaganda.
During the fiscal year that branch of the inquiry was practically concluded so far as
activitiesof associationsare concerned, including the defense presented by counsel for
the utilities associations.

The propaganda or publicity of the various companies, so far as not already
developed under the association phase, will be picked up and made part of the
examination of the affairs of the various companieswhen their financial structuresare
being put on record.

The chief counsel was directed by the commission to cooperate with the economic
division and to conduct all public hearings. This has been done.

Due to the chief counsel’sillness, there was some delay in the fall of 1929 in the
resumption of the hearings. However, after the conclusion of the propagandahearings,
including the defense by the utilities, hearings were begun on February 24, 1930, as
to various companies on all phases of the resolution and principally as to financial
structure and capital matters. From that time until the end of the fiscal year, the
hearings were conducted covering the following companies and groups:

American Gas & Electric Co.--
Appalachian Electric Power Co.
Ohio Power Co.

Indiana & Michigan Electric Co.
Scranton Electric Co.

Electric Bond & Share Co.--

Two Rector Street Corporation.
American Power & Light Co.
Electric Power & Light Corporation.
National Power & Light Co.

W. B. Foshay Co.--

Public Utilities Consolidated Corporation.

(On September 29 to October 2, 1929, hearings were held on Carolina Power &
Light Co. and Minnesota Power & Light Co.)
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The hearings on the American Gas & Electric Co. group and the Foshay group
covered all phasesdirected by the Senate resol ution and are and have been practically
completed. The hearingson the Electric Bond & Share Co. also covered all phases, but
they are not complete in all respects, due to the failure of the company to permit
complete accessto itsrecords. The commission brought action in court to establishits
right and this case is still pending. Effort will be made to expedite it by stipulating
facts asfar aspossible.

A more detailed description of the public utilities investigation appears at page 11.

COTTONSEED PRICES

Oneof theattorneysonthechief counsel’ s staff hasbeentemporarily assignedto the
chief examiner’ sdivision for the purpose of conducting public hearings authorized by
Senate Resol ution 136, Seventieth Congress, special session, and by Senate Resolution
147, Seventy-first Congress, first session, relating, respectively, to an alleged
combination in violation of the antitrust lawswith respect to pricesfor cottonseed and
cottonseed meal by corporations operating cottonseed-oil mills; and to the charge that
certain corporationsoperating cottonseed-oil millshaveacquired control of cottongins
in order to destroy the competitive market for cottonseed and to depressthe price paid
to farmers for this commodity. Such hearings have been held at Washington D. C.,
Atlanta, Ga,, Montgomery, Ala,, and Raleigh, N. C.

CHIEF COUNSEL’S PROCEDURE IS DESCRIBED

That part of the commission’ scentral procedure administered by the chief counsel,
is described as follows:

ISSUANCE OF A COMPLAINT

It isonly after the most careful scrutiny of the record that the commission issues a
complaint. The commission must have, inthelanguage of the statute, reason to believe
that the law has been violated and that the public interest isinvolved before complaint
issues The complaint is the statutory means provided to bring before the commission
a party charged with violation of laws within its jurisdiction. Unlike the preliminary
inquiries and applications for complaint, which are held strictly confidential, the
complaint and answer are a public record, and with the issuance of a complaint there
is set up the formal docket, which, unless otherwise specificaly directed by the
commission, isopen for publicinspection after the complaint hasbeen served upon the
respondent.

A complaint isissued in the name of the commission in the public interest. It names
arespondent and chargesaviolation of law, with astatement of the charges. The party
first complaining to the commission is not aparty to the complaint when issued by the
commission; nor does the complaint seek to adjust matters between parties. It is to
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ANSWER TO A COMPLAINT

The commission’srules, of practice and procedure provide--

(1) Ineaseof desireto contest theproceeding therespondent shall, within suchtimeasthecommission
shall alow (not less than 30 days from the service of the complaint) file with the commission an answer
to the complaint. Such answer shall contain ashort and simple statement of the factswhich constitute the
ground of defense. Respondent shall specifically admit or deny or explain each of thefactsalleged in the
complaint, unless respondent is without knowledge, in which case respondent shall so state, such
statement operating as a denial. Any allegation of the complaint not specifically denied In the answer,
unless respondent shall state in the answer that respondent is without knowledge, shall be deemed to be
admitted to be true and may be so found by the commission.

(2) In case respondent desires to waive hearing on the charges set forth in the complaint and not to
contest the proceeding, the answer may consist of astatement that respondent refrainsfrom contesting the
proceeding or that respondent consents that the commission may make, enter, and serve upon respondent
an order to cease and desist from the violations of the law alleged in the complaint, or that respondent
admitsall the all egations of the complaint to betrue. Any such answer shall be deemed to be an admission
of al the alegations of the complaint, to waive a hearing thereon, and to authorize the commission,
without atrial, without evidence, and without findings as to the facts or other intervening procedure, to
make, enter, issue, and serve upon respondent an order to cease and desist from the method or methods
of com petition charged in the complaint.

(3) Failure of the respondent to appear or to file answer within the time as above provided for shall
be deemed to be an admission of all allegations of the complaint and to authorize the commission to find
them to be true and to waive hearing on the charges set forth in the complaint.

TRIAL OF A CASE

After complaintsareissuedthechief counsel ischarged withthetrial or other proper
disposition of al cases. In a contested case the matter is set down for the taking of
testimony before atrial examiner upon due noticeto all parties respondent. After the
taking of testimony and the submission of evidence on behalf of the commission, in
support of the complaint, and on behalf of the respondent the trial examiner prepares
a report of the facts for the information of the commission, counsel for the
commission, and counsel for therespondent. Thetrial examiner’ sreportisinformative
only and is not binding on the commission.

Within a stated time after receipt of the trial examiner’ sreport briefs are filed and
then the case comes on for final argument before the full commission. Thereafter the
commission reaches a decision either sustaining the charges of the complaint or
dismissing the complaint. If the complaint i s sustained, the commission makesareport
in which it states its findings as to the facts and conclusion that the law has been
violated, and there upon an order isissued requiring the respondent to cease and desist
from such practices. If the com plaint is dismissed, an order of dismissal is entered.

Respondents against whom orders to cease and desist have been directed are
required within a specified time, usually 60 days, to report in writing the manner in
which they are complying with the provisions of the commission’s order. If a
respondent fails or neglectsto obey the order whileit isin effect, the commission may
apply to a United States Circuit Court of Appeas for enforcement thereof.
Respondents may likewise apply to a United States Cir-
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cuit Court of Appealsfor review of the commission’s orders. Either party may apply
for certiorari to the Supreme Court of the United States, which, if granted, brings the
case beforeit for final determination.

All court proceedings are supervised by the chief counsel through the assistant chief
counsel in charge of appellate work.

SUMMARY OF WORK, 1930

The work of the export-trade section is reported at pages 125 to 141. That of the
public-utilitiesinvestigation is described at page 11. The volume of other work of the
chief counsel’s office is concisely expressed in the statistical tables to be found on
pages 117 to 124 of this report. Complete synopses of complaints disposed of by
orders of dismissal or ordersto cease and desist entered during the year and all cases
pending at its close will be found on pages 167 to 181, and pages 182 to 219.



REPRESENTATIVE COMPLAINTS

[Continuation of chief counsel’s report]

In the course of the performance of its duties, the commission is called upon to
protect the public from unfair and monopolistic business practices.

All but nine of the 172 complaintsissued during the year charged unfair methods of
competition violative of section 5 of the Federal Trade Commission act.

Violations of section 7 of the Clayton Act by acquisition of capital Stock of
competing concerns were charged in 7 complaints. There was one complaint alleging
violation of section 3 of the Clay-ton Act (tying contracts) and one complaint under
section 2 of the same statute (price discrimination) which also included a charge of
violation of section 5 of the Federal Trade Commission act. No complaint under
section 8 of the Clayton Act (interlocking directors) wasissued during thefiscal year.

Herewith are presented brief summaries of the charges contained in a few of the
complaints issued by the commission during the fiscal year. These complaints are
fairly representative.

Acquisition of competitors' capital stock.--Seven complaints were issued by the
commission charging violations of section 7 of the Clayton Act.

In one of these it was alleged that a holding corporation acquired all or a majority
of theissued and outstanding capital stocks of 28 separate corporations, all of which
were, at the time their stocks were acquired, engaged in selling, at wholesale, drugs,
proprietary medicines, and other articlesusual tothewhol esaledrug businessand each
in competition with the others, with the effect of substantially lessening competition
between the acquired corporations, or between some of them, or to restrain commerce
in drugs, proprietary medicines, etc., in the several sections or communitiesin which
these corporations were engaged in commerce, or to tend to create in the respondent
a monopoly of drugs, proprietary medicines, and other articles usual to the drug
business.

In another complaint it was charged that a corporation manufacturing and selling
alloy and other forms of steels acquired and now owns the entire capital stock of
another corporation manufacturing alloy and other forms of steels, with the alleged
effect of substantially lessening competition between the respondent and the corpo-
ration whose stock was so acquired and with the aleged effect of restraining
commerce in the sale of alloy and other forms of steels in certain sections or
communities of the United States, and of tending to create a monopoly in the
respondent in alloy and other forms of steels.

! Attention isespecially invited to the fact that most of these complaints are pending, and consequently
the commission has reached no determination asto whether the law has been violated as charged therein.
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Another complaint charged that a corporation engaged in the manufacture and sale
of radio receiving sets and parts had acquired directly 831/3 per cent of the capital
stock of a competing corporation engaged in the manufacture and sale of radio
receiving setsand parts, with the alleged effect of substantially lessening competition
between the two corporations.

The commission charged in another complaint that a corporation engaged in
manufacturing ice-cream conesand other pastry productsacquired the stock and share
capital of six corporations independently engaged in the manufacture and sale of ice-
cream conesand other food products, with the alleged effect of substantially lessening
competition between the acquired corporations or some of them or of restraining
commercein certain sections and communitiesin said business or tending to create a
monopoly therein.

It was also charged that a corporation engaged in the manufacture and sale of
printing and lithographing inks, print rollers, varnishes dry colors, and other
miscellaneous allied products, acquired all of the outstanding capital stock of a
corporation manufacturing and selling photo-engraving, printing, and lithographing
inks, rollers, lamps, etching, and newspaper machinery, and other miscellaneousallied
products, with the alleged effect of substantially lessening competition between the
respondent and the corporation whose stock wasacquired and of restraining commerce
between the two, and tending sale to create a monopoly in the respondent in the
manufacture and sale of printing and lithographing inks, printing rollers, and other
miscellaneous allied products, particularly in the western part of the United States.

Thecommission charged that ahol ding corporation acquired the capital stock of four
separate corporations operating ostensibly as independent and competing companies
and engaged in the manufacture and sale of wrapped and unwrapped drinking straws
and wrapped toothpicks, with the alleged effect of establishing a monopoly in the
drinking-straw trade and the alleged effect of substantially lessening and restraining
competition in the toothpick trade.

Inanother complaint under section 7 of the Clayton A ct the commi ssion charged that
a corporation engaged in the business of selling cigarettes acquired a substantial part
of the capital stock of two other corporations engaged in the same business, with the
alleged effect of substantially lessening competition between the corporations so
acquired.

Price discrimination and resale price maintenance.--Complaint was brought in
September, 1929, against a corporation engaged in the manufacture of insecticides,
fungicides, and like productsin which it is charged that respondent has allowed trade
discountsin the marketing of its products and has classified its customersinto groups
accordingtoanarbitrary basisof selection, other than asto whether they arewholesale
or retail dealers, and has allowed to purchasers of the same quantity and quality of its
products different discount rates according to said arbitrary classification of such
purchasers by respondent.

It is further charged that the varying discount rates allowed by respondent are a
discrimination in price between purchasers of re-
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spondent’ s commodities for use, the alleged effect of which may be to substantially
lessen competition in the distribution of said products between distributors thereof or
dealerstherein; and that such discriminationisnot founded on differencein thegrade,
quality, or quantity of the commodity sold, and does not make only due allowance for
differencein the cost of selling or transportation and is not made in good faith to meet
competition in violation of section 2, Clayton Act.

The same respondent is al so charged with having adopted and maintained a policy
of resale price maintenance under which it has established and made known to the
trade certain uniform minimum resale prices a which dealers handling certain
products shall resell the same, in violation of section 5 of the Federal Trade
Commission act.

In furtherance of this price-maintenance policy, it is charged that respondent
arbitrarily classifiesthe purchasers of its products into two groups, to one of which it
allowsatrade discount materially lessthan is allowed to the others; and that the basis
for this discrimination isin many instances the maintenance of or failure to maintain
respondent’s suggested minimum resale prices, and that the purchasers failing to
maintain the suggested minimum resale prices are allowed only the smaller trade
discount.

Thealleged effect of said practices of respondent isto suppress competition among
dealers in the distribution of its products and to constrain said dealers to sell the
products at pricesfixed by respondent and to deprive the public of the benefits of the
free play of competition in price, in violation of section 5 of the Federal Trade
Commission act.

Tying and exclusive contracts.--The commission issued acomplaint in May, 1930,
against a corporation engaged in leasing or licensing machinery, apparatus, or
implements for the manufacture of ice-cream cones and cup pastry to the lessees,
licensees or users thereof on the condition, agreement, or understanding that the les-
sees, licensees, or usersthereof shall not purchase, lease, license or usethe machinery,
apparatus, or implementsfor making ice-cream cones or cup pastry of acompetitor or
competitors of the respondent, and it is aleged that the respondent has compelled its
said licensees or lessees of its machinery, apparatus, or implements to use only the
machinery, apparatus, or implementsfor making ice-cream cones or cup pastry leased
or licensed by itself, and to refrain fromusing the machinery, apparatus, or implements
for making ice-cream cones or cup pastry sold, leased, or licensed by a competitor or
competitors of respondent; and has prevented any other manufacturer of machinery,
apparatus, or implements for making ice-cream cones or cup pastry from selling,
leasing, or licensing sameto any jobbers of confectionery, baking companies, or other
dealers in ice-cream cones or cup pastry who lease or license from respondent
machinery, apparatus, or other implements used of” making ice-cream cones or cup
pastry.

The alleged effect of such contracts, agreements, or understandings is to
substantially lessen competition between respondent and its competitors, or tend to
create amonopoly in respondent in the aforesaid line of commercein violation of the
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Resal e price maintenance.--Eight complaintswereissued by the commission during
the fiscal year in which respondents are charged with maintaining resale prices in
violation of the law (sec. 5, Federal Trade Commission Act) .

A representative complaint on this subject was issued in February, 1930. A
manufacturer of men’'s clothing was charged with practicing unfair methods of
competition by enforcing a merchandising system of established uniform prices and
mai ntai ning specified uniform prices at which said clothing should be resold by retail
dealers to the consuming public throughout the country.

In order to enforce said system and prevent sales at less than the resale prices so
designated by respondent, it isalleged that respondent empl oyed thefollowing means:

Established and announced uniform prices at which retail dealers should resell said
products to the consuming public; sought and secured assurances from retail dealers
that they would not sell said products at prices other than specified by the respondent;
refused to sell retail dealersdirect who had cut prices on said productsunlessand until
the dealersgavetheir assurancesthat they would not again cut respondent’ s suggested
resale price; traced, by means of identifying numbers, the source of supply of retail
dealers who were cutting the price on respondent’s goods and after such tracing
refused to sell to the dealer supplying the price-cutting dealer unless said dealer
supplying the price-cutting dealer agreed to cease supplying the said price cutter; in
someinstances, required dealersto furnish it with the namesof partiesto whom goods
afterwards offered at cut prices had been originally sold.

It is alleged in the complaint that the effect of these practices is to substantially
lessen and suppress competition, to constrain dealersto sell respondent’ s products at
pricesfixed and established by it and to prevent them from reducing the price of said
products as they may desire and to deprive the purchasing public of those advantages
which they would obtain from the natura and unobstructed flow of commercein said
products under conditions of free competition.

Misrepresentation, paints and roof coating.--Complaint was issued against two
respondentsengaged in the business of advertising and selling paints and roof coating,
charging them with unfair methods of competition (sec. 5, Federal Trade Commission
act) in causing theroof coating or paintssold and distributed by themto berepresented
as“Liquid Asbestos Roofing” or as“Asbestos’ and as* the finest indestructible rock
asbestos,” and that “It is fully guaranteed to wear for ten years and is one of the few
. genuine liquid asbestos roofings offered today,” when the products so branded and
described were not and are not made, in whole or in predominant part, of asbestos, do
not contain the finest indestructible rock asbestos, and will not wear for 10 years.

The complaint further alleges that the respondents represented themselves to their
purchasers and prospective purchasers as manufacturers, when they do not either
manufacture, make, or fabricatethe productsoffered for saleand sold by them, or own,
control, operate, or manage any mill, factory, plant, or other place wherein said
products have been or are being manufactured, made, or fabricated.
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Thecomplaint chargesthat such practicesareunfair methods of competition because
they havethe capacity and tendency to mislead and decei ve purchasersand prospective
purchasers into the belief that respondents are bona fide manufacturers and that the
products sold by them are made in whole or in predominant part of asbestos and will
wear for 10 years.

In the answers to the complaint the respondents admit the use of the word
“Asbestos’ and the representations of their products as charged and admit that said
products are not made of asbestos and that they are not made from the finest
indestructible asbestos rock, and that they will not last for a period of 10 years; state
that they are without knowledge as to whether the representations and practices
complained of have the capacity and tendency to mislead and deceive prospective
purchasers, but deny that their acts have been to the prejudice of the public or their
competitors.

Misrepresentation and misbranding.--In March, 1930, the commission issued its
complaint against a manufacturer and seller of blankets, charging it with unfair
methods of competition (sec. 5, Federal Trade Commission act) in labeling and
describing blankets manufactured by it composed partly of wool and partly of cotton,
the wool content ranging approximately from 5 per cent to 75 per cent of the whole,
and being for the most part less than 50 per cent, the remainder consisting of a cotton
warp and afiller, as“Part Wool,” “Wool and Cotton,” or “Wool Mixed.”

The complaint further alleges that nothing isincluded in the labels used, or in any
other form descriptive of respondent’s said products, which states or indicates the
proportion of wool contained in the particular blankets to which said labels are
attached respectively; that the trade-mark used by respondent consists of a picture of
threesheepinanoval , which appears on some of itslabels above described and onits
stationery and billheads, together with the legend “Fine Wool Blankets’; and that
respondent manufactures and sellsalso blanketswhichiit labels“ All Wool,” of which
thefiller consists entirely of wool.

The complaint charges that owing to said practices, dealers and retailers sell
respondent’ s said products without, in many cases, knowing or stating or indicating
accurately to purchasersthereof the proportion of wool contained therein, whether they
contain 5 per cent or 25 per cent of wool, or any other proportion thereof; and that said
dealersand retailers represent to purchasers, in many cases, that said blankets contain
alarger proportion of wool than they actually do contain, and that they are composed
principally of wool or contain asubstantial proportion thereof , when thewool content
islessthan 50 per cent and is, in some instances, not more than 10 per cent.

Such practicesarealleged to be unfair methods of competition becausethey havethe
capacity and tendency to deceive customers of respondent, retailers, and the
purchasing public as to the composition of respondent’s product in respect of wool
contents, and to cause them to believe that many of respondent’ s blankets contain a
greater amount of wool than they do in fact contain.

In its answer the respondent admits using labels entitled “ Part Wool” on blankets
containing from 5 per cent to 75 per cent wool and that it had been using billheads
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Blankets” but has given orders to stop the use of this phrase and to substitute the
phrase “ All-Wool and Part-Wool Blankets.”

Respondent further answers that it would be perfectly willing to indicate the exact
percentage of wool containedin all of itsblankets provided the balance of theindustry
was forced to do likewise.

Agreements to suppress competition--Price discrimination--Coercion  of
manufacturers.--In February, 1930, the commission issued acomplaint (under sec. 5,
Federal Trade Commission act) against athe and mantel contractors® association and
the individual members thereof charging respondents with undertakings and
agreementswith each other to prevent manufacturers of thefrom selling and ship-ping
or causing to be shipped the to other the and mantel contractors engaged in the
business of purchasing, laying, and placing the who were not members of the
respondent association; or to prevent manufacturers of the from selling or shipping or
causing to be shipped the to other the and mantel contractors engaged in the business
of purchasing, laying, and placing the same, except at prices substantially higher than
the prices at which said the is sold to the members of respondent association.

In order to carry out said undertakings and agreementsit is alleged that respondent
association and the members thereof employed the following means:

Notifiedthemanufacturersor their representativesthat if said manufacturerssell and
supply theand mantel contractors not membersof respondent association with the that
respondents will cease purchasing the from such manufacturers; refused to admit to
membership in respondent association other tile and mantel contractors who are
desirous of joining said association in order that they may obtaintile at substantially
the same price at which respondents obtain it.

In their answers to the complaints respondents make a general and specific denial
of the allegations and thereafter, in May, 1930, filed a plea of nolo contendere.?

Misrepresentation.--The commission issued complaint (under sec. 5, Federal Trade
Commission act) in January, 1930, against a corporation, and certain individuals as
agents thereof, engaged in the sale of electric-lamp fixtures and parts in which the
respondents are charged with obtaining exorbitant pricesfor their products, which are
sold by traveling salesmen or canvassers employed by them to solicit orders or sales
principally fromthe proprietorsor managersof thesmaller stores, shops, an d business
or professional offices, by the use of the following means:

Falsely representing by direct and indirect statements that the said salesmen and
canvassers were employees of the el ectric-light company which was serving thelocal
community with electric-light current and fixtures, falsely representing that the
respondent corporation was in some way or other connected with sponsored, or
controlled by said local e ectric-light company; falsely representing that the electric-
light bulb or lamp of respondent corporation’s fixtures was a bulb of lesser watt
capacity than the bulb in use in the prospective purchaser’s fixture and that the
respondent corporation’s

2 The commission, June 26, 1930, issued findings as to the facts and order to cease and desist.
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fixture, if purchased and installed would, notwithstanding its lesser watt capacity,
furnish the same or a greater illumination than the bulb or lamp in use by the
prospective purchaser, would use less el ectric current, and so reduce the purchaser’s
expense for light, when in fact the bulb or lamp furnished with respondent
corporation’ s fixture was of a greater watt capacity than represented or of the same
watt capacity as used in the prospective purchaser’s fixture, and would not use less
electric current than the bulb or lamp then in usein the prospective purchaser’ sfixture
and would not reduce the prospective purchaser's expense for light; falsely
representing that they were leaving the respondent corporation’s said fixture on trial
and obtaining the prospective purchaser’ s signature to an alleged contract of sale for
the fixtures by trick, or the false pretense that the prospective purchaser was signing
areceipt showing merely adelivery of thefixturesrepresented to beleft ontrial; using
and abusing the process of the law by placing attachments on the property of persons
alleged to be purchasers of the said fixtures on such aleged contracts, fraudulently
obtained to the knowledge of the respondents as above set forth, causing keepersto be
put in charge of places of business of alleged purchasers on such attachments, and in
other waysto extort payment from alleged purchasers of sd fixtures on said fraudulent
alleged contracts of sale, to the great annoyance, expense, and distress of said alleged
purchasers.

The alleged effect of the fraudulent methods and practices used by respondents has
been to mislead and deceive the purchasing public into accepting deliveries of
respondents’ products in the belief that respondents’ representations are true and to
induce prospective purchasers to sign aleged contracts of purchase and sale of
respondent corporation’ s said fixturesin the belief that they were signing receiptsfor
delivery of the same for trial purposes and in the belief that they were not buying or
obligating themselves to purchase the same to the injury and prejudice of the public
and of the respondents competitors, and in violation of section 5 of the Federal Trade
Commission act.

Intheir answersto the complaint the respondents make ageneral and specific denial
of the allegations or deny that the practices are in violation of law as charged.

Misrepresentation of woods.--In December, 1929 the commission issued complaint
(under see. 5, Federal Trade Commission act) against a partnership engaged in the
manufacture and sal e of household and office furnitureto wholesale and retail dealers
located at various points of the United States, charging it with unfair methods of
competition in advertising and representing the said household and office furniture as
being “mahogany,” “ Philippine mahogany,” and other purported species and kinds of
mahogany, when said furnitureis made of woods other than mahogany but resembling
mahogany in general appearance.

Thecomplaint further allegesthat the representations made by respondent have had,
and have the capacity and tendency to cause, many wholesale and retail dealers of
household and office furniture to purchase same from respondent in the belief that the
same are made of mahogany wood and have had, and have the capacity and tendency
to cause, said wholesaleandretail deal ersto resell such household an d officefurniture
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wood and thus to cause the purchasing public to purchase such furniture made of said
woods other than mahogany in the belief that the articles so purchased are made of
mahogany wood.

It isalleged that the above acts and practices are to the prejudice of the public and
respondent’s competitors and in violation of section 5 of the Federal Trade
Commission act.

Respondent in its answer to the complaint makes ageneral denial of the allegations
and requests strict proof thereof.

Complaints involving substantially similar charges were issued during the year
against 12 other concerns. The same question was before the commission in the
Indiana Quartered Oak Co. case, in which its decision was sustained by the Circuit
Court of Appeals (26 F. (2d) 340), certiorari being subsequently denied by the
Supreme Court (278 U. S. 623).

Agreements to maintain uniform prices and suppress competition in cotton flour,
meal, and feed bags.--During February, 1930 the commission issued a complaint
(under sec. 5, Federal Trade Commission act) against a bag manufacturers
association, its officersand members, and 19 separate bag companies said companies
all being engaged in the manufacture and sale of cotton and burlap flour, meal, and
feed bags and the distribution of the same to flour and feed mills and to jobbers and
wholesalers of said bags.

Therespondentswerecharged with enteringinto an understanding, combination, and
conspiracy among themselves, and with and through the respondent association, to
restrict, restrain, and suppress competition in the sale and distribution in interstate
commerce of said bags by fixing uniform prices, terms, and discounts, including
arbitrary freight allowances and printing charges to be observed in the sale of said
. by agreeing to maintain said uniform prices, terms, and discounts in the sale thereof;
and by cooperating with each other in different waysin the maintenance of said prices,
terms, discounts, allowances, and chargesby exchanging directly or indirectly, through
the secretary of respondent association, information as to prices and charges quoted
and received for said cotton bags.

InFebruary, 1930, thecommissionissued acomplaint similar totheabove complaint
against an association and the officers and members thereof, said members being
engaged in the business of manufacturing, mercerizing, and processing, including
dyeing, tinting, bleaching, and gassing of plied cotton yarns, and in the sale and
distribution of their finished products, generally known as mercerized plied cotton
yarns to manufacturers of hosiery, underwear, and other garments throughout the
United States. Respondents filed answers making a general denial of the allegations
and averring specially that respondents have been and now are in active, normal
competition with each other.

Intimidation and coercion of customers and unlawful agreements to secure
business.-In April, 1930, thecommissionissued complaint (under sec. 5, Federal Trade
Commission Act) against a corporation engaged in the manufacture of railway
equipment, appliances, and supplies, particularly draft gearsand centering devices, and
in the sale of said products, directly or indirectly through sales agents, to railway
companies, freight and passenger car builders, and other concerns, and against several
individuals, who were and are large stockholders in said respondent corporation and



are also officials of
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one of thelarge packersand distributorsof meat productsand by-products owning and
operating refrigerator and other cars for that purpose, charging said respondents or
understanding whereby said with entering into an agreement individual respondents
agreed and promised to use the volume of traffic of said packing company and its
subsidiary companies in the solicitation of draft gear business from certain railway
companies in behalf of respondent corporation, and charging further that in
consideration of said agreement or understanding the promoters or officials of
respondent corporation assigned and transferred to the individual respondents a
considerablenumber of sharesof common stock of the respondent corporation and that
said understanding or agreement was entered into by said individual respondents
without the knowledge of the packing company and its stockholders.

Thecomplaint al so chargesthat theindividual respondents, astraffic department and
executive officials of the packing company, have sought to induce and compel, and
have induced and compelled, various railway companies to purchase draft gears and
other railway equipment manufactured and/or sold by respondent corporation, in
preferenceto draft gearsand other equipment of equal or higher quality manufactured
and sold by competitors by the following methods: (&) By promises and assurances of
freight traffic to be shipped over the lines of said railway companies by said packing
company and its subsidiary corporations, (b) by promises and assurances of an
increased volume of freight traffic to be shipped over the lines of said railway
companiesby said packing company and itssubsidiary corporations, and (c) by threats
of withdrawal of freight traffic from the lines of said railway companies by said
packing company and itssubsidiary corporations, if said railway companieswould not
purchase the said draft gears and other railway equipment manufactured, and/or sold
by said respondent corporation.

It isfurther charged that the individual respondents, pursuant to the agreement or
understanding af oresaid and at the request of the official sand promotersof respondent
corporation, have cooperated with and assisted the respondent corporationin the sale
and distribution of its draft gears and/or other railway equipment to various railway
companies, particularly by utilizing their official positions in the said packing
company to induce and compel the officials of railway companies to give undue
preferenceto draft gears and/or other railway equipment manufactured and/or sold by
the respondent corporation by means of promises of freight traffic from the packing
company and its subsidiary corporations, and threats of withdrawal of said traffic if
the said railway companies would not purchase draft gears and/or other railway
equipment manufactured and/or sold by respondent corporation. The complaint
charges that such practices are unfair methods of competition to the prejudice and
injury of the public and competitors of respondent corporation and unduly tend to
suppress competition between respondent corporation and competing manufacturers
of draft gears and other railway equipment, and to create a monopoly in respondent
corporation in the sale and distribution of draft gears and other railway equipment in
violation of section 5 of the Federal Trade Commission act.
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Respondents make a general and specific denial of the allegations of the complaint
in their answers.

Lottery cases.--Duringthefiscal year thecommissionissued 46 complaintscharging
aviolation, by the concerns named therein, of Section 5 of its organic act, by the use
of variouslottery methodsin promoting the sale of their products--candy and chewing
gum.

Inatypical case, the respondent sells to wholesalers and jobbers packages or
assortments of candy. One of these packagesis composed of chocolate covered candy
in piecesof uniform size, shape, and quality, together with asmaller number of larger
pieces or articles of merchandise, or both, the larger pieces and merchandise to be
given as prizes to purchasers of the smaller candies in the following manner: The
majority of the smaller pieces, which retail for 1 cent, have centersof the samecolor,
asmaller number having centers of adifferent color--the plan being that the purchaser
who procures one of the latter description is entitled to receive free of charge one of
the larger pieces or an article of merchandise, or both.

The purchaser of the last of the smaller pieces receives a similar reward. Another
assortment consists of 40 candy bars of auniform size, shape, and quality, each within
awrapper. Within the wrapper is a piece of paper which has printed thereon the retail
price of the particular piece of candy, which may be 1 cent, 3 cents 4 cents, 5 cents,
or free. The printed dlip is effectually concealed from the consumer until he has
removed the wrapper.

Still another assortment is composed of anumber of pieces of candy of uniformsize,
shape, and quality, retailing for 1 cent each , asmall number of which have concealed
within them pieces of money.

Display cards, to be used by retailers in offering such candies to the public and
describing the method of sale, are furnished the jobbers and wholesalers. It isalleged
that the respondent by the practices above described, placesin the hands of others a
means of conducting lotteriesin the sale of its products, and that these practicestend
to and do induce many of the consuming public to purchase its candiesin preference
to those of its competitors.

Inanother typical casetherespondent sellsto whol esal ersand jobbers an assortment
consisting of 17 jars of candy, 1 being of a size which ordinarily retails for $2, 4
usually selling at aretail price of 75 cents, and 12 for 50 cents--furnishing with each
assortment apunchboard containing 200 holesand dividedinto four sections. Into each
of the holes has been inserted a small slip of paper bearing a printed number, the
numbers running from 1 to 200, inclusive. The slips are so placed in the punchboard
that they can not be seen by the customer except when they are punched from the
board.

The board bearsthe following legend: “5 cents per sale--Nos. 10, 20, 30, 40, 50, 60,
70, 80, 90, 100, 110, and 120 receive a50-cent jar. Last punch in each section receives
a75-centjar. Last saleontheboar& receivesa$2jar.” Each customer pays5 centsfor
each punch, and those receiving numbers other than those above enumerated or who
do not qualify by purchasing the last punch in each section or on the board, receive
nothing for their money. It isalleged in this case also that the acts and practices of the
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[Continuation of chief counsel’s report]

FORTY-EIGHT ORDERS ARE ISSUED IN FISCAL YEAR

Thefinal expression of the Commission in a case where it finds the respondent to
haveviolated the law, as alleged, isan order upon such respondent to cease and desist
fromtheparticular practicesallegedinthecomplaint. Thecommission, duringtheyear
here reported upon, issued orders to cease and desist in 48 cases. All of these orders,
except two, which covered violations of section 7 of the Clayton Act, covered
violations of section 5 of the Federal Trade Corn-mission act relating to unfair
methods of competition. As in past years, respondents upon whom the commission
served ordersto cease and desist have in agreat many cases accepted their terms and
filed reports with the commission signifying compliance therewith.

The ordersto cease and desist issued during the year are as follows:

Ordersto cease and desist during the year
[For details see page 167]

Respondent Location Method of competition
Abraham Co., N. & Warehouse  San Francisco False and misleading advertising.
Albany Billiard Bali Co Albany Combination in restraint of trade.
American School of Correspond- Chicago False and misleading advertising; falsely claim-
ence. ing giving of gratuities, operating without

profit and quotation of reduced prices; in
inserting fictitious want ads.

American School of Home Eco- do Using fictitious indorsement; falsely claiming
nomics. giving of gratuities and quotation of reduced
prices.
AnitaInstitute Newark Misrepresenting therapeutic value.
Boal’ sRollsCorporation Chicago Misbranding; misrepresenting therapeutic value.
Burton Brothers & Co., Inc New York Resale price maintenance; refusal to sell.
Bush, David V Chicago Misrepresenting therapeutic value; false and
misleading advertising.
Cherry Blossoms Manufactur- St. Louis Misbranding; false and misleading advertising.
ing Co.
Clarkson Co., David B Chicago Falsely claiming quotation of reduced prices;
false and misleading advertising.
Clear Sight Spectacle Co do Falsely claiming giving of gratuities and quota-
tion of reduced prices.
Consolidated Book Publishers do Selling one publication under two names,
(Inc.). falsely claiming giving of gratuities and

quotation of reduced prices.
Dixie Pecan Growers Exchange Barnesville, Ga  False and misleading advertising.

(Inc.).

Enterprise Furniture Factory Reading., Pa Falsely claiming to be manufacturers; mis-
representing equipment.

Espositer Varni, Co New York Passing off of goods; false and misleading
advertising.

Ethyl Gas Co Ddllas Passing off of name and goods; simulating trade
name, signs, and advertising. of competitor.

Ethylene sales Co do Passing off of name and goods; simulating trade
name, signs. and advertising. of competitor;
falsely claiming to be a manufacturer,

Everitt & Graf (Inc.) Milwaukee Misbranding; false and misleading advertising.

Gibbors Knitting Mills (Inc.) St. Louis False and misleading advertising.

Glover, L Chicago Falseand misleadingadvertising.; using fictitious

endorsements.
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Respondent
Griswold Lumber Co

Hamilton Garmet Co
Health Violet Products

Houze Convex Glass Co., L. J.
Kelley, James

Klimate-Pruf Manufacturing Co
Knit-Firm (Inc.)

Marietta Manufacturing Co
Merchants' Cooperative Adver-
tising Service

Morris, CharlesE

Northwest The & Mantel Con-
tractors’ Association

Pan American Manufacturing
Co. (Inc.).
Powell Co., J. A

Roaring Spring Blank Book Co.
Roberts Tailoring Co. (Inc.)

Reckwood Corporation of St.
Louis.

Selick (Inc.), C. H

Shakespeare Co.

Shlansky & Co. (Inc.), Philip

Shure Co., N

Stransky Manufacturing Co.,
JA.

Tailor-Made Shoe System

Temple Anthracite Coal Co
Trilety, M

United Remedies (Inc.)
Universal Lock-Tip Co
Val Blats Brewing Co

Vivaudou (inc.), V

Ordersto cease and desist during the year
[For details see page 167]

Location Method of competition
Portland, Oreg Misrepresenting. size and quantity; collecting
refund in excess of freight charges prepaid.
New York False and misleading advertising; falsely claim
ing to be importers and manufacturer.
Chicago Misrepresenting therapeutic value; falsely

claiming quoting of reduced prices.
Point Marion, Pa Misbranding; passing off of goods.
New York Misbranding; falsely claiming to be manufac-
turer and to be quoting reduced prices;
simulation of trade name misrepresentation
of equipment.
do Falsely claiming to be manufacturer.
do Falsely claiming to be manufacturer and im-
porter; false and misleading advertising.
False and misleading advertising.
False and misleading advertising; falsely claim-
ing to be affiliated with competitor; misrep-
resenting value of premiums; simulating trade
name of competitor.
Falsely claiming to be manufacturer and whole-
saler and to be quoting reduced prices.
Combination to induce manufacturers to refuse
to sell except to members of trade associations
refusal to buy.
False and misleading advertising.

Indianapolis
Dallas

New York

Seattle

New Orleans
Chicago False and misleading advertising; falsely claim-
ing quotation of reduced prices.
Roaring Spring, Pa Misrepresenting quantity.

New York Fasely claiming to be manufacturer; falsely
claiming that clothing is made to measure.
and is made of woolen cloth.
St Louis False and misleading advertising.
New York Misbranding.; falsely claiming to be importer.

Kalamazoo, Mich Resale price maintenance; refusal to sell.
New York Misbranding; false and misleading advertising.
Chicago False and midleading advertising; misbranding.
Pukwana, S. Dak False and misleading advertising.

Chicago Falsely claiming to be manufacturer; falsely
claiming that clothing is made to measure.
Scranton, Pa Acquisition of stock tending to create a monopoly.
Binghamton, N.Y. Misrepresenting therapeutic value; false and
misleading advertising.
Chicago False and misleading advertising
Boston Falsely claiming ownership of patents and giving
of gratuities; misrepresenting value of purported
gratuities.
Milwaukee Fasely claiming to be importer; misbranding;
false and misleading advertising.
New York Acquisition of stock tending to create a monopoly.

REPRESENTATIVE; CASESRESULTING IN ORDERS

A number of representative Cases resulting in orders to cease and desist issued
during the fiscal year are described below. Unless otherwise indicated, these orders
pertain to violations of the Federal Trade Commission act. Violations of the Clayton

Act are so designated.
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AGREEMENTSTO SUPPRESS COMPETITION
The Northwest The and Mantel Contractors Association .--Respondents, a
voluntary unincorporated organization, and the individual members thereof, being
persons, partnerships, and cor p orations engaged in purchasing, placing, and laying
the in various States, and in shipping and transporting and/or Causing to be shipped
or transported said the and other materials or suppliesin 18131---
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cident to the placing or laying of the Same, were ordered to cease and desist from (1)
agreeing, undertaking, and cooperating with each other to prevent manufacturersof tile
from selling and shipping or causing to be shipped the to the and mantel contractors
not membersof respondent association, or to prevent manufacturersof thefromselling
same to the and mantel contractors other than respondents except at prices
substantially higher than those at which said the is sold to the members of respondent
association, or to prevent nonassociation the contractors from securing contracts, or
to prevent them from laying and placing the by interfering with the procuring of the
necessary |abor by cooperating with labor union the settersor their representatives; (2)
agreeing, undertaking, and cooperating with each other to prevent the purchase ,
placing, and laying of theinthe Northwest Pacific States by non-associ ation members,
or those the contractors not members of respondent association; (3) agreeing,
undertaking, and cooperating with each other to coercethemanufacturersintorefusing
to supply nonassociation members with the except at prices substantially higher than
the prices at which said manufacturers sell their products to the respondents who are
members of respondent association; (4) agreeing, undertaking, and cooperating with
each other to prevent those contractorswho are not membersof respondent associ ation
from securing contracts; (5) agreeing, undertaking, and cooperating with each other
to prevent nonassociation the contractors from laying and placing the by interfering
with the procuring of the necessary labor incident thereto by cooperation with labor-
union the setters or their representatives ; (6) agreeing, under-taking, and cooperating
with each other to and notifying the manufacturersor their representativesthat if said
manufacturers sell and supply the and mantel contractors not members of respondent
association with the, that the respondents will cease purchasing the from such the
manufacturers; or (7) agreeing, undertaking, and cooperating with each other, with the
purpose and intent of restricting the purchase, laying, or placing of the to present
membersof respondent associationin refusing further membershipin said association.

RESALE PRICE MAINTENANCE

Burton Bros. & Co. (Inc.) --Respondent, engaged i n buying cotton goodsfrom mills,
having same converted, and selling the converted goodsto manufacturers, jobbers, and
retailers, had for many years widely advertised a specially woven cotton cloth which
wasfirst sold as“Irish Poplin” and later as “Burton’s Irish Poplin.”

Therespondent sold this cloth to anumber of manufacturersthroughout the country
who made shirtsout of it and sold samelabeled Burton’ sIrish Poplin” toretail dealers
located throughout the United States for resale to the purchasing public.

The respondent was charged with requiring the shirt manufacturersto whomiit sold
this cloth to maintain suggested resale prices. It was alleged that respondent decided
to allow itslabel “Burton’s Irish Poplin” to be used by retailers only upon condition
that a shirt bearing said label be sold at a price specified by respondent, leaving the
retailer free to sell the shirt at any price after first removing the label, and that in
pursuance of this policy respondent sent to each
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of the shirt manufacturers with whom it did business a “Notice to Trade” to be
attached to each shirt manufactured and sold by the manufacturer.

This“Noticeto Trade” explained to the retailer that respondent allowed itslabel to
be attached to the shirt only upon condition that title to the label remained in
respondent, and that while the retailer was at full liberty to remove the label and sell
the shirt at any price he pleased, by accepting theinvoice and shirt with label attached
he agreed not to sell the shirt with the label for less than a suggested price. This
“Noticeto Trade” also stated that each shirt with respondent’ s label attached carried
aguarantee by respondent.

Testimony was taken, briefs submitted, and oral argument heard by the
commission, whichthereupon heldtheallegationsproved andissued an order directing
the respondent to cease and desist from: (1) Requesting shirt manufacturersto attach
to invoices of shirts, or to boxes, or other containers of shirts, respondent’s* Notice
to Trade” set out and referred to in the findings of fact; (2) publishing or making use
of said notice or any notice or statement which assertsto retail dealers, directly or in
effect, (a) that such shirts are sold them subject to resale price restrictions or on
condition that they be not sold for less than pricesfixed by respondent, or (b) that any
retail dealer who sells such shirts at a price less than the resal e price thereof fixed by
respondent, then and there becomes legally liable to respondent; (3) making,
publishing, or otherwise. using any threat, expressor implied, to bring asuit or action
in any court against any retail dealer who sellssuch shirtsat priceslessthan theresale
p rice thereof fixed by respondent, or (4) utilizing any other equivalent methods or
means of accomplishing the maintenance or control of retail dealer resale prices of
shirts.

The respondent, July 10, 1930, petitioned the Circuit Court of Appeals for the
Second Circuit (New York City) to set aside the commission’s order. Afterwards it
filed a report with the commission showing a revision of its practice. This was
accepted by the commission asacompliancewithitsorder, and the petition for review
was subsequently dismissed.

TYPES OF MISREPRESENTATION

David B. Clarkson Co.--Respondent is a corporation engaged in the sale and
distribution of books of all kinds at retail. In its advertising circulars, circular letters,
and other literature it represented that certain books which it sold were being offered
at a special and introductory price, considerably less than the regular price at which
said books were ordinarily and customarily sold, and that the publisher’s price of
certain of said bookswasgreatly in excess of the price at which the publisher actually
sold them. A stipulation as to the facts was agreed upon between respondent and
counsel for the commission, in lieu of testimony before the commission in support of
the charges stated in the complaint or in opposition thereto; and the commission, after
receiving said stipulation and duly considering the record, issued its order requiring
the respondent to cease and desist from (1) making or causing to be made any



representations, statements, or assertions in any way or manner whatsoever to the
effect that (a) the prices at which it isselling its
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books are special, introductory offers, (b) the pricesat whichit isselling itsbooks are
less than the prices at which said books are regularly and customarily sold or (2)
misrepresenting in any way or manner whatsoever the publisher’s price of any book
or bookswhich it sells.

Tailor-made Shoe System.--Respondent, engaged in the business of selling shoes
direct to the wearer thereof, and in the distribution thereof from its principal place of
business throughout the various States of the United States, does not manufacture the
shoes sold and distributed by it nor have any interest in any shoe factory.

It depicted, upon the covers of its catalogues, a large building and also aworkman
cutting leather while looking at an order for “ Tailor-made Shoes;” represented that it
had many times more customers than it actually had, that the shoes sold by it were
made to order for the customer upon his individual measurements, and other repre-
sentationsto the effect that the middleman’ s profit was eliminated and that purchasers
of its shoes were able to obtain them at a special advantage in price.

After theintroduction of testimony and the submission of briefsand oral argument,
the commission issued its order requiring respondent and certain individual officers
to cease and desist from (&) in any manner the corporate name “Tailor-made Shoe
System” (b) designating or describing in any manner the shoes offered for sale by
respondent as* Tailor-made” shoes, (C) representing in any manner that the cor p orate
respondent is the largest of its kind in the world or that it has 800,000 customers, or
(d) representing in advertisements, pictures, or otherwise, that the corporate
respondent is a manufacturer of shoes.

“BLUE--SKY” OPERATIONS ORDERED STOPPED

Universal Lock-Tip Co.--Respondent, Emile W. S. Gay, is the owner of a patent
granted by the United States Patent Office for astring fastener adapted for use asatip
on the ends of shoe laces to keep the ends in afixed point. Katherine Gay is his wife
and is not engaged in business, and respondent corporation has never done business
and has no assets of any substantial value.

Emile W. S. Gay, otherwise known as William S. Gay, has been and is engaged in
the business of the sale of shoes, shoe laces, and other products in connection with
which he has circularized members of the public throughout the country offering to
sell shoes, shoe laces, shirts, and stockings at stated prices and offering to give with
said sales shares of the preferred and common capital stock of respondent corporation,
in connection with which he has made numerous fal se and misleading representations
concerning the property, resources, assets, production, or financia condition, etc., of
the said corporation.

The Department of Public Utilities of the Commonwealth of Massachusetts has
received many lettersor complai ntswith respect to the operationsof respondentsfrom
practically the entire country during the last four or five yearsand hasinvestigated the
financia standing and method of the respondent corporation in disposing of its shares
of stock and has been refused pertinent information
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respecting the subject of itsinquiry by EmileW. S. Gay, other wise known asWilliam
S. Gay, respondent herein.

After full consideration, the commission issued its order requiring respondent
corporation and respondents Katherine Gay and Emile W. S. Gay to cease and desist
from representing (1) that the respondent corporation is engaged in the business of
selling shoes or shoe laces or other merchandise, or that the said corporation has any
asset, as good will, by reason thereof, unless and until such is the fact; (2) that in
connection with such business aforesaid the respondent corporation isthe assignee of
the patent rights of respondent William S. Gay for a patented string fastener or shoe-
lace tip, unless and until such isthe fact.

The commission further ordered that respondents, William S. Gay and Katherine
Gay, cease and desist from doing business on their separate individual accounts under
the name Universal Lock-Tip Company or Universal Lock-Tip Co. while the
respondent corporation is in existence under said name; (2) making statements in
letters or circulars addressed to members of the public, or otherwise, concerning the
respondentsor any of themin connection with such businessaforesaid, in which banks
or mercantile agenciesare given asreferencesunlessand until such bank or agency has
given, inwriting, to said respondentsits consent to the use of such statement; (3) using
the certificates of stock of respondent corporation or other corporation in connection
with such business aforesaid and falsely representing that such shares represent an
undivided or other interest in or under any patent rights not belonging to such corpora-
tion; (4) making and publishing statements or representationsin letters to members of
the public, or otherwise in connection with such business, that the shares of capital
stock of respondent corporation will be or may belisted on the New Y ork, Boston, or
other stock exchanges unless and until such statements or representations are duly
authorized by the officials thereof; or (5) representing in statements published in
letters or otherwisethat respondent corporation has, in connection with such business,
orders on hand for the sale of shoes or other merchandise or that dividends have been
earned by it on its shares of capital stock unless and until such statements or
representationsaretrue, and frommaking any other such fal se or misleading statement
asastatement of fact or asto the happening of any future event concerning such of the
respondent corporation or its said capital shares or of the said business of the
respondents Gay, or either of them, unless and until the said statement of fact istrue,
or the happening of such future event is reasonably based upon facts set forth by
respondentsin connection therewith and such futureevent isclearly and unmistakably
shown not to be an already accomplished fact.

American School of Home Economics.--Respondent, engaged in the business of
giving courses of instruction in home economics and related subjects by
correspondence, has since its organization enrolled from 40,000 to 50,000 pupils and
its graduates number about 2,000.

In consideration of itsinstruction and other servicesrespondent’ s pupils contract to
pay and remit to respondent agreed sums of money, and respondent sells, to such
pupils as desire to purchase the same,
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suppliesfor useinitscooking and candy-making courses, and shipssuch suppliesfrom
its place of businessto its pupils at their places of residence in various States of the
United States.

After full hearing the commission issued its order requiring the respondent to cease
and desist from (a) advertising or otherwise representing that respondent does not
conduct its business for profit; (b) advertising, representing, or describing as
“instructors’ or teachers,” or by a like designation, persons, whether they were
authors of textbooks used by respondent or not, who are not actually engaged in the
giving of instruction by correspondence at the time such representation or description
be made; (c) advertising or other-wise offering to the public or to prospective pupils
special class. rates, club rates, and/or tuition charges otherwise designated as reduced
or special rates whether or not the same be advertised or otherwise offered as
obtainable by pupils applying to respondent during alimited time only, when, in fact,
the said class rates, club rates, or allegedly special tuition rates are charges not less
than the regular rates or tuition of the respondent for the course or courses of study so
advertised or offered; (d) advertising or in any way representing that any textbooks,
tools, appliances, equipment, and/or materials to be used by pupilsin any course of
study given by respondent are free, when in fact the price of cost thereof isincluded’
in the charge or tuition for the respective course of instruction in which the same are
to be used; (e) advertising or stating to the public or any part thereof or to prospective
or actual pupilsthat, by virtue of the completion of any of respondent’ scourses, pupils
will bequalified and enabled to obtain employment at high and lucrative compensation
or to engage in the catering of foods at great profit; (f) including in its letterheads,
advertising material, matriculation certificate, and/or other matters issued by
respondent a picture of the building which the respondent has rooms, with the
wording’ “American School of Home Economics,” without using in the immediate
context therewith thewords, “In which the American School of Home Economics has
guarters,” or without using equivalent explanatory phraseol ogy indicating clearly that
the respondent does not own or occupy, savein alimited way, the building pictured,
the said | ast-described phraseol ogy to be madein | etters not less than one-half ashigh
and one-half aswide asthelettering giving the name of the school, and to have, except
asto the size of |etters, the same coloring, clearness conspicuousness, as the wording
giving the name of respondent’s school, and from including the picture of such
building, although omitting the name of therespondent’ sschool, without including the
said described explanation; or (g) advertising’ or stating in its printed or circular
matter or in correspondence that respondent’ s school is conducted or supervised by
officers and/or a board of trustees so long as the said supposed officers and/or board
of trustees bear no active or supervisory relation to the affairs of respondent, and/or
publishing or otherwise using the names of persons as officers and/or trustees of
respondent who have ceased to act as officersor trustees of respondent and to bear any
active or supervisory relation to respondent and the school conducted by respondent.
at the time such advertisement or statement be made.
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AGREEMENTSIN RESTRAINT OF TRADE

Albany Billiard Ball Co.--Respondents, Albany Billiard Ball Co. and Portland
Billiard Ball Co., are and have been engaged in the manufacture and sale of
composition billiard or pool balls, same being sold to manufacturers of billiard and
pool tables and wholesale dealers and jobbers of such products, including the
respondent, F. Grote & Hubbell Co. (Inc.), which thelatter company isthe exclusive
sales agent of respondent Albany Billiard Ball Co. The commission finds that at a
meeting between the three respondents they entered into a verbal mutual triparty
agreement whereby the Albany Billiard Ball Co. agreed that it would manufacture and
sell only composition billiard or pool ballsof regul ation size and woul d ceaseto manu-
facture and sell composition billiard or pool balls of less than regulation size, and
thereafter would sell its entire out put of regulation size compoasition billiard or pool
ballsfor the domestic trade to respondent F. Grote & Hubbell Co. (Inc.), whichinturn
agreed to pay to the Portland Billiard Ball Co. acommission of $2.11 on each set of
regulation size composition billiard or pool balls manufactured by the said Albany
Billiard Ball Co. and sold by the said F. Grote & Hubbell Co. (Inc.) in the United
States, and the said Portland Billiard Ball Co. agreed that it would thereafter cease to
manufacture and sell composition billiard or pool balls of regulation size and would
manufacture and sell in the United States only the less-than-regulation-size
composition billiard or pool balls, and would furnish the F. Grote & Hubbell Co. (Inc.),
with the latter’s requirements of composition billiard or pool balls of less than
regulation size.

Testimony wastaken, briefs submitted, and oral argument heard by the commission
whichthereupon entered an order directingtherespondentsto ceaseand desi st making,
entering into, or carrying out or observing, either directly or indirectly, any agreement
with each other to suppress, restrict, or restrainin any manner thecompetition existing,
or which might exist, between or among said respondents, in the sale and distribution
of composition pool ballsin interstate and foreign commerce, and more particularly
cease and desist the following: (1) The respondent Albany Billiard Ball Co. agreeing
with the other respondents that it will manufacture and sell only compoasition pool
balls of regulation size, and will cease to manufacture and sell composition pool balls
of less than regulation size; and aso being a party to an agreement whereby said
respondent, F. Grote & Hubbell Co. (Inc.), agreesto pay or pays to said respondent
Portland Billiard Ball Co. acommission on composition pool balls sold by the said re-
spondent, F. Grote & Hubbell Co. (Inc.), in the United States as exclusive sales agent
or distributor for said respondent, Albany Billiard Ball Co., in said commerce; (2) the
said respondent, F. Grote & Hubbell Co. (Inc.), paying or agreeing to pay, directly or
indirectly, any commission or sum of money to the said respondent Portland Billiard
Ball Co. on the sale of composition pool balls sold by said respondent, F. Grote &
Hubbell Co. (Inc.), inthe United States, asexclusive salesagent or distributor for said
respondent Albany Billiard Ball Co. in said interstate commerce; or (3) the said
respondent
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Portland Billiard Ball Co. agreeing to manufacture and sell composition pool balls of
less than regulation size only, and to cease the manufacture and sale of composition
pool balls of regulation size in the United States; or agreeing to discontinue the sale
and distribution of composition pool ballsin foreign commerce or export trade; and
also from accepting, or agreeing to accept, as a consideration for such agreements, or
for any other purpose, commissions or sums of money from either the respondent F.
Grote & Hubbell Co. (Inc.), or the respondent Albany Billiard Ball Co. on sales made
in said commerce.

ACQUISITION OF COMPETITORS STOCK

Temple Anthracite Coal Co. (Clayton Act, sec. 7).--Respondent Temple Anthracite
Coal Co., engaged in the business of mining anthracite coal in Pennsylvania and the
sale and distribution of such coal to purchasers located in that State and in various
other States of the United States, is one of the largest anthracite coal-mining com-
paniesin the country, and prior to 1924 had acquired the physical assets of a number
of anthracite coal-mining companies engaged in the mining of anthracite coal in
Pennsylvania and the sale and distribution thereof in interstate commerce.

The commission findsthat during October, 1924, the respondent Temple Anthracite
Coa Co. acquired directly by purchase al of the outstanding capital stock of the
Temple Coa Co. and 98 per cent of the outstanding capital stock of the East Bear
Ridge Coalliery Co., both of which acquired companies were at the time and had been
actively engaged in the business of mining and selling and distributing anthracite coal
in competition with each other and with the Temple Anthracite Coal Co.

After full hearing the commissionissued its order requiring the respondent to cease
and desist violating the provisions of section 7 of the Clayton Act and within 90 days
from the date of service upon it of said order to divest itself in good faith of all the
capital stock of the Temple Coal Co. owned by it and all of itsinterest in the capita
stock of said Temple Coal Co., such divestment of stock to carry with it all of the
property and assets of all kinds whatsoever of said Temple Coa Co.; or within the
same period to divest itself likewise of al the capital stock of the East Bear Ridge
Colliery Co. owned by it. It was further ordered that such divestment of the capital
stock and interest in the capital stock of Temple Coal Co. should not be made directly
or indirectly to the East Bear Ridge Colliery Co. or to anyone directly or indirectly
connected with said company or to any stockholder or anyone directly or indirectly
connected with the Temple Anthracite Coa Co., and that such divestment of the
capital stock and interest in the capital stock of said East Bear Ridge Colliery Co.
should not be made directly or indirectly to Lackawanna Coa Co. (Ltd.), Mount
Lookout Coal Co., Temple Coal Co., or to any stockholder or other person directly or
indirectly connected with any of such companies or with the Temple Anthracite Coal
Co.

Therespondent, May 28, 1930, filed with thethird circuit (Philadel phia) its petition
to review and set aside the commission’s order. The case now awaits briefing and



argument.
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MISREPRESENTATION IN SALE OF BOOKS

Consolidated Book Publishers (Inc.).--Respondent is a corporation engaged in the
sale and distribution of a set of books at retail under the name New World Wide
Cyclopedia and of the same set of books at wholesale under the name of The Times
Encyclopedia and Gazetteer. The works are identical except for the titles and the
bindings, and the commission found that the sale of same under separatetitleshasthe
capacity and tendency to mislead and deceive the purchasing public, and cause
members of the public to purchase both sets of books in the belief that they are
separate, different, and distinct works.

The commission also found that in -the advertising and sal e of the New World Wide
Cyclopediathe respondent made numerous false and fraudulent representations with
respect to terms and contentsand asameans of securing subscribers. After full hearing
the commission issued its order requiring respondent to cease and desist from (1)
selling or offering for sale, either at wholesale or retail, any set of books of the same
text and content material under more than one name or title at the same time; (2)
advertising or representingin any manner to purchasersor prospective purchasersthat
any book or set of books offered for sale and sold by it will be given free of cost to
said purchaser or prospective purchaser when such is not the fact; (3) advertising or
representing in any manner that a certain number of sets or any set of books offered
for sale or sold by it has been reserved to be given away free of cost to selected
persons as ameans of advertising, or for any other purpose, when such is not the fact;
(4) advertising or representinginany manner that purchasersor prospective purchasers
of its encyclopedia are only buying or paying for loose-leaf supplements intended to
keep the set of books up-to-date, or that purchasers or prospective purchasersare only
buying or paying for services to be rendered by a research, or other bureau, for a
period of 10 years, when such is not the fact; (5) selling the text and content material
of any set of booksin such away or manner, and with the purpose and intent, that said
text and content material may beresold by any other person, firm, or corporation under
any other name or title than that being used by respondent for said text and content
material; (6) advertising or representing in any manner that it maintains a research
bureau employing a staff of competent editors and experts for the purpose of
answering inquiries from subscribers, when such is not the fact; (7) advertising or
representing in any manner that inquiries addressed to itsresearch bureau arereferred
to and answered by experts and specialists in the particular subject inquired about,.
unless such inquiries are actually referred to and answered by said experts and
specialists; or (8) advertising or representing in any manner that its set of booksisa
new and up-to-date encyclopedia, when such is not the fact.
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[continuation of chief counsel’s report]

Application may be made by the commission to the United States Circuit Courts of
Appeals to enforce its order to cease and desist or the respondent may petition the
court to have the order modified or set aside. The number of court proceedings in
which the commission has been involved during the year, as well as a cumulative
showing of thiswork throughout the commission’ slife, will befound in the statistical
tables on pages 17 to 124 of this report.

The cases pending in the courts during the year have, for convenient reference been
listed alphabetically in the following table.

They are described at some length in the pages immediately following:
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Chipman Knitting Mills 99
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84
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CASESIN THE SUPREME COURT OF THE UNITED STATESAND THE UNITED
STATES CIRCUIT COURTS OF APPEALS ARISING UNDER SECTION 5OF THE
FEDERAL TRADE COMMISSION ACT AND SECTION 7OF THE CLAYTON ACT

CASESINSTITUTED SINCE JULY 1, 1929

[U S. Circuit Court of Appeals are designated “First Circuit, Second Circuit,” etc.]

The eases below appear in the order in which proceedings were instituted in the
courts:

L. F. Cassoff.--The commission, October 15, 1929, instituted a proceeding for
enforcement of its order in this case, filing the application with the Second Circuit
(New York City).

The order had directed Cassoff, an individual doing business under the names and
styles of Central Paint & Varnish Works and Central Shellac Works, to cease and
desist:

(1) Fromdirectly or indirectly employing or using on labelsor asbrandsfor varnish
not composed wholly 100 per cent of shellac gum cut in alcohol or on containersin
whichvarnishisdeliveredto customers, thewords" Orange Shellac,” “ White Shellac,”
or the word “ Shellac” alone or in combination with any other word or words unless
accompanied by aword or words clearly and distinctly indicating that such product
contains other substances, ingredients, or gums than shellac gum, and by aword or
wordsclearly and distinctly setting forth the substances, ingredients, or gum of which
the varnish is composed with the percentages of all such substances, ingredients, or
gums therein used clearly stated upon the label, brand, or upon the containers (e.g.,
“Shellac Substitute” or “Imitation Shellac,” to be followed by . a statement setting
forth percentages of ingredients or gums therein used) .

(2) From using or displaying in circulars or advertising matter used in connection
with the sale of its products in interstate commerce, except when such. products
contain 100 per cent shellac gum cut in acohal, or on the containers in which the
varnishisdelivered to customersthewords* Orange Shellac,” “White Shellac,” or the
word “Shellac” alone or in combination with any other word or words unless
accompanied by aword or words clearly and distinctly indicating that such product
contains other substances, ingredients, or gum than shellac gum, and by a word or
wordsclearly and distinctly setting forth the substances, ingredients, or gum of which
the varnish is composed with the percentages of all such substances, ingredients, or
gumstherein used clearly stated onthelabel, brand, or onthecontainers(e.g., “ Shellac
Substitute” or “Imitation Shellac,” to be followed by a statement setting forth
percentages of ingredients or gums therein used)

Respondent filed answer, and after briefing and argument, the court, February 17,
1930, handed down its decision, madifying and affirming the commission’ sorder. As
shown above, the order permitted the use of labels and advertisementsif they clearly
indicated the percentages of ingredients other than shellac which were used. The court
took exception to this proviso, saying, in this connection (38 F. (2d) 790):

The stipulation entered into by the parties does not Justify the findings, and there Is no evidence which



requires a statement as to the percentages of the other Ingredients which make up the respondent’s
substituted shellac. If the respondent labels his goods and advertises the same as “ shellac substitute”
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or “imitation shellac,” accompanied by the statement that it is not 100 per cent shellac, that would be
sufficient to prevent a fraud upon the purchasing public.

The commission did not apply to the Supreme Court for writ of certiorari in this
case.

James A. McCafferty & Sons Manufacturing Co.--The commission, November 22,
1929, filed with the Second Circuit (New York City) an application for the
enforcement of its order in this case. The practice found by the commission to be an
unfair method of competition, and against which its order was directed, was that of
advertising and selling as “Gold Emblem White Lead “ and “Gold Emblem
Combination White Lead” products containing only from 1.8 to 2.9 per cent of white
lead.

The court, March 3, 1930, approved astipulation between the parties, providing for
withdrawal of the application for enforcement and discontinuation of the proceeding,
without prejudice, however, to the right of the commission to file a new application.

Baltimore Paint & Color Works.--The commission, December 27, 1929, filed with
the Fourth Circuit (Richmond) an application for enforcement of itsorder in this case.
Thecorporation involved was organized under thelawsof Maryland, withitsprincipal
place of business in Baltimore. The findings were to the effect that, in marketing its
productsin containersof therecognized standard sizesof 1 gallon and one-half gallon,
it was placing in such containerslessthan the quantitiesindicated, with the consequent
capacity and tendency to deceive the purchasing public. The order directed the
cessation of this practice and also forbade the wrongful use of the word “Army “ or
words or symbols of similar import indicating manufacture by or for the United States
Government. The court, on June 10, 1930, decided the case in favor of the
commission, saying, in the course of its opinion:

Thecommission allegesin its petition that its order is being violated, and the respect due by the courts
to an independent agency of the Government forbids the presumption that this allegation of the
commissionisnot madeln good faith and based upon substantial grounds. It isinconceivablethat thecom
mission could make this application to this court without having good ground upon which to makeit, and
the commission is certainly to be presumed to be acting in good faith. (41 F. (2d) 474, 476.)

It isto be noted that the court affirmed the commission's order in this case without
requiring prior proof of violation thereof, thus following the practice of the Second
Circuit in Federal Trade Commission v. Paul Balme, 23 F. (2d) 615, which took the
position that “it is very apparent that the question of violation of the commissions
order would not be involved until a valid order was recognized by this court after
having acquired jurisdiction. Therefore, we must first examine the proceeding before
the commission and determine whether there has been a violation of the law.”

Charles T. Morrissey.--Application for enforcement was filed by the commission
April 14, 1930, in the Seventh Circuit (Chicago.)

Thefindings were to the effect that this respondent was so labeling and advertising
soft drink powders manufactured by him as to mislead purchasers into the belief that
such powders and the beverages made therefrom contained natural fruit juices when



suchwas not the case. Answer wasfiled May 8, 1930, and the commission’ sbrief July
14, 1930.
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Temple Anthracite Coal Co.--This corporation, May 28, 1930, filed with the Third
Circuit (Philadelphia) its petition to review and set aside the commission’s order in
this case, which was directed against stock acquisition in violation of section 7 of the
Clayton Act. Respondent was a holding corporation and it acquired the stock of two
competitive corporations engaged in interstate commerce. The commission’s order
directed the divestiture of the stock of one of the competing corporations.*

The next steps are briefing and argument. It is expected the case will be reached
during the fall term.

Burton Bros. & Co. (Inc.).--This concern, July 10, 1939, filed with the Second
Circuit (New York City) its petition to review and set aside the commission’s order,
which, inconnection with the saleor offering for sale, ininterstate commerce, of shirts
made of the fabric “Burton’s Irish Poplin,” directed it to cease and desist from:

(1) Requesting shirt manufacturers to attach to invoices of shirts, or to boxes, or
other containers of shirts, respondent’s“Noticeto Trade” set out and referred tointhe
findings as to the facts in this proceeding;

(2) Publishing or making use of said notice or any notice or statement which asserts
toretail dealers, directly or in effect, (@) that such shirtsare sold them subject toresale
price restrictions or on condition that they be not sold for less than prices fixed by
respondent, or (b) that any retail dealer who sells such shirts at a price less than the
resale price thereof fixed by respondent, then and there becomes legally liable to
respondent;

(3) Making, publishing, or otherwise using any threat, express or implied, to bring
asuit or actionin any court against any retail dealer who sellssuch shirts, at pricesless
than the resale price thereof fixed by respondent;

(4) Utilizing any other equivalent methods or means of accomplishing the
maintenance or control of retail dealer resale prices of shirts.

Subsequent to taking the action above described, the petitioner filed with the
commissioner asupplemental report of compliance, which met the objections raised
toitsprior report, and as aresult of which its petition for review was withdrawn.

Shakespeare Co.--This corporation, a manufacturer of fishing tackle, organized
under the laws of Michigan, with its principal place of businessin Kaamazoo, filed
itspetition with the Sixth Circuit (Cincinnati), July 11, 1930, asking for thereview and
setting aside of the commission’s order, which directed the company, its officers,
agents, representatives, and employees, to cease and desist from:

(1) Entering into or procuring from its dealers contracts, agreements,
understandings, promises, or assurances that respondent’ s products, or any of them,
are to be resold by such dealers at prices specified or fixed by respondent.

(2) Requesting itsdealersto report the names of other deal ers who do not maintain
respondent’ s resale prices or who are suspected of not maintaining same.

! Summaries of the commission’s order appear on pp. 82 and 173.
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(3) Seeking by any methods and cooperation of dealers in making effective any
policy adopted by the respondent for the maintenance of prices.

Consolidated Book Publishers (Inc.).--On July 10, 1930, the corporation of tills
name, engaged in the sale and distribution throughout the United States of a set of
books at retail under the name “New World Wide Cyclopedia,” and of the same set of
books at whol esal e under the name of “ The Times Encyclopediaand Gazetteer,” filed
with the Seventh Circuit (Chicago) its petition to review the commission’s order,
which directed it to cease and desist from:

(1) Seling or offering for sale, either at wholesale or retail, any set of books of the
same text and content material under more than one name or title at the same time.

(2) Advertising or representing in any manner to purchasers or prospective
purchasers that any book or set of books offered for Sale and sold by it will be given
free of cost to said purchaser or prospective purchaser when such is not the fact.

(3) Advertising or representing in any manner that a certain. number of setsor any
set of books offered for sale or sold by it has been reserved to be given away free of
cost to selected personsasameans of advertising, or for any other purpose, when such
is not. the fact.

(4) Advertising or representing in any manner that purchasers or prospective
purchasers of its encyclopedia are only buying or paying for loose-leaf supplements
intended to keep the set of books up-to-date, or that purchasers or prospective
purchaser are only buying or paying for servicesto berendered by aresearch, or other
bureau, for a period of 10 years, when such is not the fact.

(5) Sdllingthetextan content material of any set of booksin such away or manner,
and with the purpose and intent, that said text and content material may be resold by
any other person, firm or corporation under any other name or title than that being
use& by respondent for said text and content material. (6) Advertisng or representing
in any manner that it maintains a research bureau employing a staff of competent
editors and experts. for the purpose of answering inquiries from subscribers, when
such is not the fact.

(7) Advertisingor representinginany manner that inquiriesaddressedtoitsresearch
bureau arereferred to and answered by expertsand specialistsin the particul ar subject
inquired about, unless such inquiries are actually referred to and answered by said
experts and specialists.

(8) Advertising or representing in any manner that its set of booksisanew and up-
to-date encyclopedia, when such is not the fact.

Y. Vivaudou (Inc.).--This corporation, July 22, 1930, filed with the second circuit
(New Y ork City) its petition praying that the commission’ sorder bereviewed and set
aside. The findings were to the effect that the corporation had acquired the stock of
competitors in the sale of perfumes and cosmetics, in violation of section 7 of the
Clayton Act. The order directed thedivestiture, in good faith of all of the capital stock
of its former competitors acquired and
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owned by it, such divestiture to carry with it all of the property and assets of said
former competitors.

Marietta Manufacturing Co.--This company, August 18, filed with the seventh
circuit (Chicago) its petition to review and set aside the commission’s order. It is
engaged inthe business of manufacturing and selling in interstate commerceaproduct
used for interior walls, wainscoting, ceilings, table tops, counters, and other like
purposeswhichit advertises and describes as“ Sanionyx”, “ Sani-Onyx”, “ Sani-Onyx,
aVitreousMarble.” Theproduct in questionismanufactured fromvariousingredients,
the chief of whichissilica It is neither marble nor onyx, but is manufactured in dlab
form and is capable of being used in place of natural or quarried onyx or marble when
such onyx or marbleisin slab form. The commission concluded that the designations
used by the company for its product were false and misleading, and entered its order
accordingly.

Lomax Rug Mills.--This is the trade name used by an individual H. L. Lomax
engaged in the purchase of rugs and carpets from t e manufacturers thereof, and the
resale of said rugs and carpets to retailers and direct to consumers throughout the
United States. A small portion of the productsin question are “fabricated” by Lomax
from standard carpet material purchased from the manufacturers thereof. This
“fabrication” consists in cutting up carpet material into the desired sizes, sewing it
together, hemming the ends and putting afringe onit. Lomax advertises extensively,
stressing the representation that heis a manufacturer, and that those purchasing from
him will effect substantial savings by the elimination of the middleman’s profit. The
commission directed him to cease and desist: (1) From doing business under the trade
name and styleof Lomax Rug Mills, or any other trade namewhich includesthewords
“mill” or “rug mills” unless and until said respondent actually owns or operates a
factory or millsin which he manufactures the rugs and/or carpets which he sells; (2)
inserting or causing to be inserted advertisements in newspapers, magazines or other
periodicals, or distributing circulars, handhills, private mailing cards, or any other
forms of advertising literature, which contain statements, slogans, words, phrases,
sentences or representations which indicate or create the impression that said
respondent is the manufacturer of the articles which he sells unless and until such
respondent does actually manufacture such articles. Lomax took exception to the
order, and, on September 24, filed with the third circuit (Philadelphia) his petition to
review and set it aside.

CASESINSTITUTED PRIORTO JULY 1, 1929

The cases described bel ow are those which remained on the commission’ s appellate
docket at the beginning of the fiscal year 1930, and in connection with which some
action wastaken during thefiscal year. They, too, arelisted in the order in which they
were instituted in the courts.

Western Meat Co.--This case, which relates to acquisition of stock in violation of
section 7 of the Clayton Act,, has been discussed at length in previous reports.
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The commission’ sorder directed the company to so divest itself of all capital stock
of the Nevada Packing Co., acompeting corporation, asto includein such divestment
the latter company’s plant and all property necessary to the conduct and operation
thereof as a complete, going packing plant and organization, and so as to neither
directly nor indirectly retain any of the fruits of the acquisition of the capital stock of
said Nevada Packing Co.

The company, July 27, 1923, petitioned the Ninth Circuit (San Francisco) to set
asidetheorder. Thiscourt held that the order went beyond the commission’ sauthority
and directed that it be modified by eliminating the injunction against the acquisition
by Western Meat, Co. of the plant and property of the Nevada Packing Co. (4 Fed. (2)
223))

The Supreme Court of the United States, however, took the position that the
commission’ sorder must be construed with regard to the existing circumstances; that
divestment of stock must be actual and complete and could not be effected as counsel
for respondent admitted was intended, by using the control resulting therefrom to
securetitleto the possessions of the Nevada Packing Co., and then to dissolveit; that,
properly understood, the order was within the commission’s authority and that the
court below erred in directing the elimination therefrom of the injunction referred to.
(272 U. S.554.)

Thefinal decreeof the court of appealsbased on the mandate of the Supreme Court,
alowed the Western Meat Co. six months, or until November 2, 1927, to submit to the
commission areport showing how its order had been carried out. Other extensions
allowed the company until September 15, 1928, for filing its report.

On September 15, 1928, the meat company filed areport as to its compliance with
the court’ s decree. This report recited that the meat company had brought an action
against the Nevada Packing Co. for debt amounting to $275,000 and interest, alleged
to be due the meat company from the packing company. It was further recited that a
judgment was taken by default and that the meat company had caused execution to
issue to satisfy the judgment, and that upon a sale under such execution the meat
company had bid in substantially all of the physical assets of the Nevada Packing Co.
in satisfaction of such judgment.

It wasfurther recited that the meat company had, after its acquisition of the physical
assets in this manner, sold the stock, which at that time was based upon the bills and
accounts receivable due the Nevada Packing Co., and some $6,000 in cash. The
commission, being of the opinion that the report filed did not show acompliance with
the decree of the court of appeals, in March, 1929, instituted a proceeding in that court
inwhichit prayed for the restoration to the Nevada Packing Co. of the physical assets
acquired on execution sal e by the meat company and the restoration of the stock to the
meat company, which it had sold or transferred, and all other orders necessary to the
enforcement of the decree.

On June 24, 1929, the court of appeals approved the final report of the meat
company, overruled the commission’ s objectionsthereto, and denied all of the relief
prayed for by the commission. (33 F. (2d) 824.) On September 3, 1929, the
commission filed its petition in the Supreme Court of the United States for awrit of



certiorari to
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review the action of the court of appeals. Thiswas granted October 21, 1929.

After briefing, and before argument, the Western Meat Co. negotiated a sale of the
physical property and assets of the Nevada Packing Co., and the commission, being
of the opinion that this proposed sale would accomplish thefull purpose of itsoriginal
order and provide for the full protection of the public interest, approved it and
stipulated with the Western Meat Co. for the dismissal of the proceedings in the
Supreme Court, with the result that they were dismissed May 19, 1930, and the case
remanded to the ninth circuit. By the terms of the stipulation, the lower court, June 6,
1930, vacated and set aside its former ruling in which it overruled the commission’s
objections to the report of the Western Meat Co.

Shade Shop.--Thisis a District of Columbia case. Alfred Klesner, doing business
under the name and style of “Shade Shop, Hooper & Klesner,” was charged by the
commission with aviolation of section 5 of the Federal Trade Commission act in that
he had appropriated and simulated the trade name, “ The Shade Shop,” adopted by one
W. Stokes Sammons in connection with his business of manufacturing and selling
window shades. Sammons had been engage d exclusively in the business since 1901.

The commission’s order prohibited Klesner, his servants, agents, and employees
from using the words, “Shade Shop,” standing alone or in conjunction with other
words as an identification of the business conducted by him, in any manner of
advertisement, signs, stationery, telephone or business directories, trade lists or
otherwise.

The respondent having refused to comply with the order, the commission, on May
13, 1924, filed in the Court of Appeals for the District of Columbia its petition for
enforcement.

After briefsand argument the court without considering the merits of the case, held
that it was without jurisdiction and dismissed the petition. (6 F. (2d) 701.) Thiswas
onJune 1, 1925. The commission applied to the Supreme Court of the United States
for a writ of certiorari which was granted, and the Supreme Court, after hearing,
reversed the judgment of the court of appeals and remanded the cause for further
proceedingsconcludingthat thewords, “ Circuit Court of Appeal sof theUnited States’
in the Trade Commission act included the Court of Appeals of the District of
Columbiaasthe appellate tribunal to be charged with the duty in the District. (274 U.
S. 145)

After the decision of the Supreme Court (April 18, 1927) the case was twice
reargued in the lower court and on April 2, 1928, that tribunal dismissed the
commission’ spetition for enforcement on the ground that the name * Shade Shop,” as
used by the respondent, was a generic term and merely descriptive of the business
carried on by him, and that therefore the prior and exclusive use of this term by
another concern engaged in the window-shade business was not such asto be entitled
toeal protection. (25 F. (2d) 524.) The commission petitioned for awrit of certiorari
on August 15, 1928, and this was granted October 22, 1928. This case was argued
April 10, 1929, and decided October 14, 1929. (280 U. S. 19.) While the judgment of
the court of appeals was affirmed this was done, in the language of Mr. Justice



Brandeis, “not on the merits, but upon
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the ground that thefiling of the complaint before the commission wasnot inthepublic
interest,” the court holding that the unfair competition complained of inthiscasearose
out of a controversy “essentially private” in its nature. In discussing the matter of
public interest, the court said:

In determining whether a proposed proceeding will bein the public interest the commission exercises
abroad discretion. But the merefact that it isto theinterest of the community that private rights shall be
respected is not enough to support a finding of public interest. To justify filing a complaint the public
interest must be specific and substantial. Often it is so, because the unfair method employed threatensthe
existence of present or potential competition. Sometimes, because the unfair method |s being employed
under circumstances which involve flagrant oppression of the weak by the strong.- Sometimes, because,
although the aggregate of the loss entailed may be so serious and widespread asto make the matter one
of public conseguence, no private suit would be brought to stop the unfair conduct, since the lossto each
of the individuals affected is too small to warrant it.

Bayuk Cigars (Inc.).--This ease was instituted by the corporation of this name,
February 15, 1928, by thefiling of a. petition to review and set aside the order issued
by the commission February 8, 1928, directing it to cease and desist, in connection
with the sale and distribution of cigars in interstate commerce, (1). from using the
word “Havana,” or other word or words of similar in part, alone or in conjunction with
theword “ribbon,” or other word or words, as or in abrand name for or as descriptive
of any such cigars which are not composed entirely of tobacco grown on theisland of
Cuba; (2). from using the words “Mapacuba,” or other word or words of similar
import, as or in abrand name for or as descriptive of any such cigars which are not
composed in whole or in part of tobacco grown on theisland of Cubg; (3) from
using the words “ Mapacuba,” or other word or words of similar import, asor other
word or words of similar import, as or in a brand name for or as descriptive of any
such cigars which are composed in part only of tobacco grown on theisland of Cuba,
unless said word be immediately followed and accompanied by aword or words in
letters equal or greater in size, visibility, and conspicuousness, clearly and
unequivocally indicating or stating that such cigars are not composed wholly, but in
part only, of tobacco grown on the island of Cuba; (4) from using a depiction
simulating the flag, emblem, insignia, or coat of arms of the Republic of Cuba, map
of Cuba, Cuban tobacco fields, city or harbor of Havana, Cuba, or depiction of similar
import, in the advertising, branding, or labeling of any such cigars which are not
composed in whole or in part of tobacco grown on theisland of Cuba; (5) from using
a depiction simulating the flag, emblem, insignia, or coat of arms of the Republic of
Cuba, map of Cuba, Cubantobaccofields, city or harbor of Havana, Cuba, or depiction
of similar import, intheadvertising, branding, or labeling of any such cigarswhich are
composed in part only of tobacco grown on theisland of Cuba, unless such depiction
be accompanied by aword or wordsof equal or greater visibility and conspicuousness,
clearly and unequivocally indicating or stating that such cigars are not composed
wholly, but in part only, of tobacco grown ontheisland of Cuba; (6) from representing
in any other manner whatsoever that any of said cigars contain or are composed in
whole or in part of tobacco grown on theisland of Cuba, when such isnot truein fact.

After briefs had been filed, the case was argued before the Third Circuit



(Philadel phia), May 31, 1928.
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On June 14, 1930, the court entered its order (without opinion) modifying and
affirming the commission’s order. The court permitted the use of the name “Havana
Ribbon” on the labels on the boxes of cigars of that brand if certain explanatory
statements were used in connection therewith, viz, “Ripe Long Domestic Filler,”
“Imported SumatraWrapper,” and” Notice--Thesecigarsaremadein the United States
entirely and only of ripe Domestic Tobacco with an imported Sumatra Wrapper.” 1t
also allowed the use of the name “Mapacuba’ on the labels on the boxes of cigars of
that brand when the explanatory statement “Havana and Domestic Filler-Sumatra
Wrapper.” was used therewith.

The commission, August 28, 1930, filed a petition for rehearing, which still awaits
action by the court.

International Shoe Co.--This corporation, March 3, 1928, filed in the First Circuit
(Boston) itspetition to review and set asidethe commission’ sorder, entered November
25, 1925, which, in brief, required the company to divest itself of all assets, property,
etc., acquired by it fromthe W. H. McElwain Co. (a M assachusetts corporation, with
principal office and place of business located at Boston)., subsequent to the
acquisition by thelnternational ShoeCo. of thestock or sharecapital of the M cElwain
Co., and after the commission’s complaint in this proceeding had been issued and
served. The proceeding was under section 7 of the Clayton Act.

The commission’s order required the company to submit, within 60 days, for
consideration and approval--

aplan for the performance of this order in a manner which shall restore in harmony with the law the
competitive conditions which existed with respect to the respondent and such assets, properties, rights,
and privileges prior to the acquisition by International Shoe Co. of the stock or share capital of W. H.
McElwain Co.

Numerous conferences between counsel for the company and the commissionfailed
to produce a plan as required by the order, and the action referred to above was the
result.

On May 31, 1928, the company filed with the court its motion to have the
commission’s complaint adjudged insufficient in law and to have the order made
pursuant thereto set aside. Both sides filed briefs. and the court, after argument on
June 28, 1928, on the same day denied the motion. The casewas argued on the merits
October 4-5 1928, and decided in favor of the commission on November 27, 1928 (29
F. (2d) 518). The court, in the course of its opinion, said:

It is not seriously contended that any of the findings of fact of the commission are unsupplied by the
testimony. Petitioner merely seeks to induce this court to hold the commission wrong In its inferences
from the facts, and on that ground alone to reverse the order. * * * We find that the inferences of the
commission are not only reasonably drawn from undisputed facts hut that no other inferences could
reasonably besodrawn. * * * Tohold, as petitioner’ s counsel ask thiscourt to hold, that the commission
was bound to draw theinference that the McElwain Co.’ sfinancial condition was such that it would have
ceased to be acompetitor of the International in the shoe business, would be for the court, ultra vires, to
substitute a highly speculative prophecy for the commission’s fair and soundly grounded contrary
inference.

The company petitioned the Supreme Court of the United States for a writ of

certiorari; this was denied April 15, 1929 (279 U. S. 849).; it subsequently filed a



petition for rehearing, which was granted May 20, 1929, the court at the same time
reversing its former position and granting the writ of certiorari (279 U. S. 832).
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After briefing and argument, the Supreme Court, January 6, 1930, reversed the
judgment of the Court of Appeals (280 U.- S. 291). The court held that, with respect
to alarge percentage of the businesses of the two companies, there was no substantial
competition, saying in this connection:

It is plain from the foregoing that the product of the two companies here in question, because of the
difference in appearance and workmanship, appealed to the tastes of entirely different classes of
consumers; that while a portion of the product of both companies went into the same States, in the main
the product of each wasin fact sold to adifferent class of dealersand found itsway I nto distinctly separate
markets. Thusit appearsthat in respect of 95 per cent of the business there was no competition in fact and
no contest, or observed tendency to contest, in the market for the same purchasers; and it ismanifest that,
when thisiseliminated, what remainsisof such slight consequence asto deprivethefinding that therewas
substantial competition between the two corporations, of any real support in the evidence.

With respect to the contention of the international company, that at the time of the
acquisition of the financial condition of the McElwain company was such as to

necessitate liquidation or sale, the court said:

Shortly stated, the evidence establishes the case of acorporation in failing circumstances, the recovery of
which to anormal condition was, to say theleast, in gravest doubt, selling its capital to theonly available
purchaser in order of avoid what its officersfairly concluded was amore disastrousfate. * * * Inthelight
of the case thus disclosed of a corporation with resources so depleted and the prospect of rehabilitation
soremotethat it faced the grave probability of abusinessfailurewith resulting lossto its stockhol dersand
Injury to the communities where its plants were operated, we hold that the purchase of its capital stock
by acompetitor (there being no other prospective purchaser), not with apurposeto lessen competition but
tofacilitate the accumulated business of the purchaser and with the effect of mitigating seriously injurious
consequences otherwise probable, Is not in contemplation of law prejudicial to the public and does not
substantially lessen competition or restrain commerce within the intent of the Clayton Act.

A dissenting opinion was filed by Mr. Justice Stone, Mr. Justice Holmes, and Mr.
Justice Brandeis concurring therein.

American Shuff Co.--On June 30, 1927, the commission entered its order directing
this com p any to cease and desist from a number of practices found to be unfair
methods of competition. The order contained the usual requirement that the
corporation report within 60 days the manner and form of compliance therewith. In
compliance with the | atter requirement, the corporation made areport in which, while
it denied thevalidity of thefindingsand order, it neverthel ess assured the commission
that it would not do any of the things prohibited, with the exception, namely, it
declined to comply with paragraph 3 (a) of theorder. Thisparagraphisset forth below
together with the closely related paragraph (b):

(3) It is further ordered, That the respondent, its officers, agents, representatives, servants, and
employees, cease and desist from--

(8 Usingtheword*“dental” and thedepiction of atooth, or either of them, aloneor in connection with
any other word or words, in the brand name or on the label s on the containers of any of its snuff products,
to represent, describe, or define such product, when its said product contains no ingredient other than
tobacco.

(b) Making, publishing, or circulating written or oral statements or representationsin connection with
the sale or distribution of any of its snuff products that such product will cure toothache, pyorrhea,
bleeding gums, neuralgia, or other like maladies, when such product contains no Ingredient other than
tobacco.
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The commission, accordingly, on March 17, 1928, filed with the Third Circuit
(Philadelphia) its application for enforcement. On May 16 of that year the printed
transcript of therecord wasfiled with the court, and, May 23, astipul ation was entered
into fixing dates for the filing of briefs. Before briefs had been filed, however, the
commission (August 18, 1928) filed with the court a supplemental application for the
enforcement of paragraphs 2 a, b, and ¢, and 3b) of its order, aleging that the
American Snuff Co. was making, publishing, and circulating written and oral
statements or representations to the effect that the snuff products of its competitors
were made of trash, inferior tobacco, cigar stubs, old tobacco chews, and tobacco
stems; that they contained opium, copperas, glass, hair, dirt, or similar substances; that
they would cause blindness and tubercul osis; that they would destroy the teeth, cause
pyorrhea, bleeding gums, or other maladies; and other statements or representations
of like import; and that the company was making, publishing, and circulating written
or oral statements or representations in connection with the sale and distribution of
certain of itsown snuff productsto the effect that such productswould curetoothache,
pyorrhea, bleeding gums, neuralgia, and other like maladies, when such products
contained no ingredient other than tobacco.

The printing of the supplemental transcript and the subsequent briefing and
argument was delayed for a number of months because of the exhaustion of the
commission’ sprinting appropriation. A new appropriation becoming available July 1,
1929, however, the record was duly printed, briefs filed, and the case argued on
November 7, 1929. It wasdecided February 13, 1930, adversely to thecommission (38
F. (2d) 547). Petition for rehearing was denied March 24, 1930. The commission did
not apply for writ of certiorari.

Grand Rapids Varnish Co.--The commission, June 18, 1928, filed with the Sixth
Circuit (Cincinnati) an application for enforcement of its order in this ease. Thiswas
one of the earlier proceedings instituted by the commission, and the order, origin ally
entered April 15, 1918, and subsequently modified, was directed against what is
known as commercia bribery. By it, the company, a Michigan corporation, and its
agents, representatives, servants, and employees, were directed to cease and desist
from directly or indirectly secretly giving, or offering to give, employees of its
customers or prospective customers, or those of its competitors customers or
prospective customers, without the knowledge or consent of their employers, as an
inducement to cause their employers to purchase or contract to purchase from the
respondent, varnish and kindred products, or to influence such employersto refrain
from dealing, or contracting to deal, with competitors of respondent, without other
consideration therefor, money or anything of value.

OnJune 30, 1928, the court entered an order directing the company tofileitsanswer
to the commission’ spetition on or before October 2, 1928. T histime was subsequently
extended to October 12,1928. On the latter date the respondent filed with the court a
motion to dismiss the application for enforcement. The commission filed objections
to this motion. Before hearing, however, the matter was, by stipulation of the parties,
suspended. On June 4, 1929, after argument, respondent’s motion was denied. On
October 8, 1929, the court
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entered its decree affirming the commission’s order, and requiring compliance
therewith. The company consented to thismethod of disposing of thecase. (41 F. (2d)
996.)

Paramount Famous-Lasky Cor poration.--Thecommission, July 9, 1927, entered its
order to cease and desist in this proceeding, which, briefly, was directed against a
conspiracy in restraint of trade in the business of producing, distributing, and
exhibiting mation-picture films, against the practice of “block booking” of motion-
picture films, and the acquisition of theater buildings for the purpose of intimidating
or coercing exhibitors of motion-picture films to lease and exhibit films produced by
respondents.

In due course, respondentsfiled with the commission their report in writing, setting
forthin detail the manner and forminwhich they were complyingwiththeorder. This
was accepted as unabjectionable, with the exception of that portion relating to com-
pliance with paragraphs of the order, which was concerned with the practice of “block
booking.” This particular portion was rejected, as being insufficient to show
compliance with the paragraph in question; and the next step was the filing by the
commission, on August 1, 1928, with the Circuit Court of Appeals for the Second
Circuit (New Y ork City) of its application for enforcement, together with acomplete
transcript of the proceedings theretofore had before the commission.

This record, one of the largest ever before the commission, comprised more than
17,000 pages of testimony, and extensive exhibits consisting of more than 15,000
additional pages, atotal of over 32,000 pages. By therules of the Second Circuit, the
burden of printing the record in Federal Trade Commission cases falls upon the
petitioner--in this case, the commission. The size of the record, was of necessity one
of the considerationswhich led the commission to agreethat theissue beforethe court
might be confined to paragraph 2 of the order, relating to “block booking,” and as a
result of this decision, considerable time has been devoted to negotiations |ooking to
the elimination of such of the testimony and exhibits as are irrelevant to the point at
issue. These negotiations have resulted in reducing the record to be printed to some
2,000 pages.

Light House Rug Co.--Therespondent of thisname, an Illinois corporation, October
8, 1928, filed a petition with the Seventh Circuit (Chicago) for review of the
commission’s order, entered July 24, 1928. The commission, briefly, found this
respondent was advertising and selling rugs made on power looms as and for rugs
made on hand looms by the personnel of the Chicago Lighthouse, an institution
employing blind people. The company was directed to cease and desist from this
practice.

On April 2, 1929, the commission filed its answer in the nature of cross bill and on
April 22 the company replied to this answer.

After briefing, the case was argued October 1, 1929, and decided October 25, 1929,

in favor of the commission (35 F. (2d) 163). Among other things, the court said:
Inthissituationit isobviousthat the finding of the commission asto the secondary meaning of theword
“lighthouse” has substantial Support in the evidence before the commission and under the statute and the



Supreme Court’ s interpretation is conclusive upon this court.
* * * *
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Therecord discloses that agents of petitioner and of its dealers, soliciting purchases of rugsin various
districts likewise supplied by Institutions for the blind, repeatedly misrepresented that the rugs made by
petitioner were made by the blind; * * * that in New York, Duluth, Milwaukee, Minneapolis, and
elsawhere, purchasers of rugs were repeatedly confused asto “lighthouse” rugs sold by petitioner, In that
they purchased rugs upon such representations as created the impressions and beliefs that they were
buying the product of the blind made at “lighthouses” for the blind maintained at various places. These
latter Institutions, in attempting to sell their rugs, frequently lost their sales because people solicited had
previously purchased petitioner’s rugs upon the belief that they were the products of the charitable
“lighthouses’ of Duluth. Milwaukee, New Y ork, Chicago, or elsewhere. * * *

There was other and substantial evidence of confusion, deception, and unfair competition, to such an
extent that thefinding of the commissionisamply supported thereby and istherefore conclusive upon this
court.

Samuel Breakstone.--On October 9, 1928, this respondent, an individua with
principal office and place of business in Chicago, and engaged in the business of
selling automobile parts, supplies, and accessories, filed with the seventh circuit
(Chicago) a petition praying that the commission’s order be set aside.

The practices against which the order was directed may be summarized asfollows:
Respondent, in 1925, purchased in the open market certain spark plug cores
manufactured by the A C Spark Plug Co., one of its competitors, for the United States
Government and subsequently sold by the latter as surplus war material. These cores
bore the symbol “A C,” were intended for use in airplane motors, and would not
function properly in automobile motors. After purchasing the cores in question,
respondent mounted them in shellsnot made by or for the A C Spark Plug Co., in such
a way that the symbol “A C” was conspicuously displayed in the place where the
manufacturers of spark plugs, including the A C Spark Plug Co., cause their trade-
marks or distinguishing symbolsto be affixed--and sold them to whol esal ers, retailers,
and the purchasing public throughout the United States without disclosing that they
were not, in fact, genuine “A C” automobile spark plugs.

Onmotion of thecommission, the petition to review wasdismissed on December 16,
1929. The court’s original order directed Break-stone to file a statement of the
evidence in narrative form, the commission being given the right to indicate any
changes or additions it deemed desirable. The commission completed its suggestions
February 5, 1929, and sent them to Breakstone. The latter having taken no steps to
reach an agreement with the commission asto the record to be printed, the commission
brought the matter to the attention of the court with the action indicated.

Doctor Abbott F. Kay.--The commission, October 9, 1928, filed with the Seventh
Circuit (Chicago) an application for the enforcement of its order in this case. Its
findings were to the effect that the product sold by respondent was not radium and
contained no radium or radioactive properties, as known to the scientific or com-
mercial world.

The order directed Kay to cease and desist from further, in any manner whatsoever,
(1) selling or offering for sale or advertising asand for radium or ascontaining radium,
or possessing radi o-active properties, the product heretof ore sold and advertised asand
for radium by respondent; (2) applying, employing, or using descriptively the word



“radium’ or any compound thereof implying
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radioactivity in connectionwiththesale, offeringfor sale, or advertising of the product
heretofore sold and advertised asand for radium by respondent; (3) making or causing
tobemadein advertising matter or otherwiserepresentations, statements, or assertions
that the product heretofore sold and advertised by respondent is radium, or that said
product containsradium; (4) making or causing to be made any fal se statement, claim,
or representation of similar import or effect in connection with the sale of any other
product or substance.

Argument was had on April 18, 1929, and the court, September 18, 1929, affirmed
the commission’s order, saying, in part (35 F. (2d) 160):

The Government Bureau of Standards was furnished with several samples of the product which the
respondent Kay l)ad sent to various persons in various States, under the “escrow plan,” or for other
purposes, and subjected such specimens to the scientific tests to which that bureau was accustomed to
subject specimensof radium for determining their genuineness: None of such samples of the Kay product
responded to the radium tests so applied. One other test was applied to asample of Doctor Kay’ s product.
outsidethe Bureau of Standards, and thetestimony indicatesthat the samplefailed to respond to such test.
Such failurein all instances, the testimony amply shows, indicated that none of the samples of the Kay
product had any appreciable radioactivity.

* * *

* * * *

The evidence does not disclose how extensive a business respondent has done, but It is apparent that
he has been, and is engaged in, advertising and distributing his product in interstate commerce. Radium
isused largely for the treatment of disease, and especially cancer, and it can hardly be gainsaid that any
mi srepresentation with respect to the identity of respondent’s product is a matter of public Interest with
which the commission is, by section 5 of the trade commission act, empowered to deal.

Doctor Kay afterwards filed a petition for rehearing, which was denied.
Subsequently he filed with the Supreme Court of the United States petitions for
certiorari and rehearing both of which were denied.

Grand Rapidsfurniture cases.--On November 16, 1928, 25 furniture manufacturers
of Grand Rapids, Mich., filed withthe Sixth Circuit (Cincinnati) petitions praying that
the order issued against them by the commission September 25, 1928, be set aside and
held for naught.

The order in question directed the several respondents to cease and desist from (1)
selling or offering for sale in interstate commerce furniture made with broad or flat
parts of mahogany, or walnut, asthe case may be, which have been veneered on other
different wood or woods, unless such furniture be described, labeled, or designated as
veneered; (2) using the word mahogany or the word “walnut” in advertisements,
catalogues, price lists, invoices, or otherwise in connection with the sale or offering
for saleininterstate commerce of furniture madewith broad or flat parts of mahogany,
or walnut, as the case may be, which have been veneered on other different wood or
woods, unless accompanied by the word or term “veneered.”

On December 11, 1928, the several respondentsfiled supplemental petitions, setting
forth more in detail their objections to the commission’s order. Subsequent
devel opmentshavebeen: Thenegotiation of astipulationwhich materially reducedthe
size of the
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record to be printed; the filing of answers in the nature of cross bills, by the
commission, and replies thereto by respondents; the filing of briefs by both parties;
and argument on March 7, 1930. On June 28, 1930, a decision adverse to the
commission was handed down. (42 F. (2d) 427.) Among other things, the court said:

Therecord contains no evidence that any of the dealers to whom the present petitioners sold furniture
were in any wise deceived; that the practice of such petitioners cheapens the product or affects its
durability; or that any trade whatsoever was thereby diverted to such petitioners from the very few com-
petitorswho still attempted the manufactureof furniture of solid or un-laminated woods. The solequestion
iswhether, under these circumstances, there is any evidence to support the order of the commission that
the petitioners cease and desist from selling furniture, so constructed, unless such furniture be described,
labeled or designated as “veneered,” or from using the word “mahogany” or the word “walnut” in
advertisements, catal ogues, pricelists, invoices, or otherwise, In connection with the sale or offering for
sale In interstate commerce of furniture so made, unless accompanied by the word or term “veneered.”

The record contains testimony to the effect that some retailers are accustomed to follow the invoices
in tagging furniture, not only in affixing symbols to the tag Indicative of cost, but also in adding the
description. It is thus urged on behalf of the commission that the petitioners must be charged with
knowledge of this practice, that they are responsible for the probable results of their actions, that the
labeling of furniture in this manner by the retailer has a tendency to deceive the ultimate purchaser, and
that, in any event, no objection can reasonably be taken to the requirement that all manufacturers fully
describe their products as and for what they truly are.

* * * * * * *

Thereisacomplete lack of evidence that the petitioners products were ever expressly sold as “solid”
or unlaminated furniture, but only, at best, as “mahogany” or “ walnut,” with the barely possible
interferencetherefromthat they were unlaminated. This, wethink, iswholly insufficient to support afind-
ing of unfairness in competition with the manufacturers of solid furniture as awhole, even if, indeed, a
finer and more costly product may be said at all to be sold in competition, in the proper acceptation of the
terms, with that of cheaper and inferior grade. Unfair methodsof competition being entirely excluded from
thecase, Itistheduty of the court to reverse the decision of the commission aswholly unsupported by any
substantial evidence,

* * * * * * *

In the present case the petitioners have no reasonable ground for believing that the retailer will mark
the goods as “solid” or “genuine” mahogany, implying by the latter phrase that no other wood is used,
where the catalogues, cost sheets, correspondence, and invoices refer only to mahogany, and where the
retailer clearly understands the use of laminated woods. Nor, if the tagsfollow the invoices and state that
the article is “mahogany,” have the petitioners reasonable ground for believing that such marking has a
tendency to deceive, cheat, or defraud. To usit implies no such result.

The commission decided not to apply to the Supreme Court for certiorari.

Somewhat similar questions are involved in the so-called Rockford furniture cases,
now pending before the commission--12 in number.

Chipman Knitting Mills.--Thisname, November 26, 1928, filed withthethird circuit
(Philadelphia) its petition to review and set aside the commission’s order which
directed it to cease and desist from directly or indirectly--

(1) Using the word “ fashioned,” either by itself or in conjunction with any other
word or words, asaname for or to describe a stocking, unless said stocking is shaped
in the knitting by the process known as*“ narrowing “ or “ widening, “ which involves
thetransfer of loopsor stitchesfrom one needle to another and the dropping or adding
of needles in the knitting operation;
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(2) Using the word “fashioned,” either by itself or in conjunction with any other
word or words, asanamefor, or to describe, astocking only part of which isactually
shaped in the knitting by the process known as “narrowing” or “widening,” which
involvesthe transfer of loops or stitches from one needle to another and the dropping
or adding of needles in the knitting operation, unless said word “ fashioned “ is
qualified or limited in such away as to apply specifically to the part of the stocking
thus shaped;

(3) Using the word “fashioned,” either by itself or in conjunction with the word
“form,” asanamefor, or in advertising, labeling, and selling, a stocking the leg and
heel of which is knitted on a circular knitting machine, with the ankle shaped by
cutting out aportion of the material, and the instep, sole, and toe shaped in the knitting
onacotton patent type*“footer “ machine, by the processknown as* narrowing” unless
said word “fashioned “ isqualified or limited in such away that it applies specificaly
to the foot of said stocking;

(4) Using the term “Form Fashioned” as a name and/or label for a stocking which
closely smulatesin outward appearance and characteristicsafull-fashioned stocking,
but which in fact is not afull fashioned stocking;

(5) Using the term “Form Fashioned” as a name and/or label for a stocking which
closely simulates afull-fashioned stocking in that it has afull-fashioned foot. a seam
up the back, most of which isimitation, imitation “fashion marks” at the back of the
calf on each side of the seam, and under the knee, and a hed knitted on a circular
knitting machine and cut to shape, which heel closely resemblesafull-fashioned heel.

Thecommission, May 9, fileditsanswer in the nature of crossbill, and the company,
on June 1, 1929, replied to this answer.

A printed transcript of the record wasfiled with the court on February 28, 1930. On
June 4, 1930, the petition for review was dismissed, and the commission‘s answer in
the nature of a cross bill waswithdrawn. This action was taken pursuant to the terms
of astipulation, by which the Chipman K nitting Millsacknowledged thecommission’s
order as valid and enforceable, agreed to comply with and abide by its terms, and to
file with the commission a report in writing showing compliance therewith. Such
report has been filed and accepted by the commission.

James S. Kirk & Co.--The corporation of thisname, January 12,1929, filed with the
Seventh Circuit (Chicago) its petition to review and set aside the commission’s order
in this case, which, among other things, directed it to cease and desist from the use of
theword “ Cadtile, “ and the words “Olive Oil Soap,” either alone or in conjunction
or in association with any other word or words, which are the name of, or are
descriptive or suggestive of, an oil or a fat, in labeling, branding, or otherwise
describing soap offered for sale or sold in commerce, the oil or fatty composition of
which is not wholly derived from olives.

The next steps are printing of the record, briefing, and argument.

Good Grape Co.--The commission, February 1, 1929, filed with the Sixth Circuit
(Cincinnati) an application for enforcement of itsorder directed against thiscompany.
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Thefindingswereto the effect that this concern was engaged in the manufacture of
a concentrate or sirup called by it “Good Grape Concentrate,” and in the sale of the
same in interstate commerce to bottling plants, for use in the manufacture and
subsequent saletoretail ersand consumersof abeverage known as* Good Grape”; and
that the company, by extensive advertising, represents to the purchasing public that
this beverage is the juice of the natural fruit of the vine, when, as a matter of fact, it
isan imitation grape product, artificially colored and flavored. The order directed the
company to cease and desist from this practice.

The company filed answer to the commission’s application April 29, 1929.

It alleged, among other things, that the commission’s order was not in conformity
with orderstheretoforeissued in similar cases; that its product was made under anew
formuladesigned to meet therequirementsof thecommission’ soriginal order, and that
it had been denied opportunity to make a showing as to this fact; and that the whole
matter was under the jurisdiction of the Secretary of Agriculture and not the Federal
Trade Commission. The case was argued November 13, 1923. 2

Masland Duraleather Co.--This company, March 28, 1929, filed with the Third
Circuit (Philadelphia) its petition to review and set aside the commission’s order,
entered March 22 1929.

The order had directed the company to cease and desist, in connection with the
advertising, offering or sale, and sale, in interstate commerce, of the product
“Duraleather,” or any imitation or artificial leather or substitute for leather (1) from
using theterm“Duraleather” asatrade name, brand, stamp, or label for such products;
(2) from using the term “Duraleather” on letterheads, envelopes, invoices, signs, in
circulars, catalogues, magazines, newspapers, or otherwise to designate or describe
such products; and (3) fromusing theword*leather” or any other word or combination
of words in such manner asto import or imply that such products are real leather.

Subsequent devel opments have been the printing of the transcript, the filing of a
cross bill by the commission and the company’ sanswer thereto, thefiling of briefs by
both parties, argument on June5, 1929, and decision on September 18, 1929, in favor

of the commission (34 F. (2d) 733). The court, in the course of its opinion, said:

“Duraleather” is a coined word. “Dura’ admittedly is an abbreviation of the word durable,” and the
word thus composed can be given no other meaning than “Durable leather.” So read and considered, it
is an assertion that the product marked, advertised, and sold as “Duraleather “ consists of |eather. By
putting thisimitation product bearing afal se nameinto the channel s of trade, whatever may have been the
petitioners’ motivein so doing, they furnished their customers and those dealing with them the meansto
misrepresent that the goods made from that product were made of leather, and when such a false trade
name is subsequently associated with the sale of goods made from such product, the petitioners can not
escape legal responsibility by disclaiming any intention to deceive or by showing that those with whom
they dealt directly-first purchasers of the product--well knew that it was but an imitation or substitute for
the genuine article.

Ohio Leather Co.--Petition to review and set aside the commission’s order in this
casewasfiled with the Sixth Circuit (Cincinnati) , April 2, 1929. Findingswereto the

effect that the company

2 The court, Nov. 10 1930, modified and affirmed the commission’ s order in this case.
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wasadvertisingand selling, ininterstate commerce, | eather madefrom calfskins, under
the trade-name of “Kaffor Kid.” The order directed the company, in connection with
the advertising and sal e of | eather made from calfskins, or other leather not madefrom
kid or goatskins, to cease and desist (1) from using the word “Kid” lone or in
combination with theword “Kaffor” or other word or words, as atrade or brand name
for or as descriptive of any such leather; (2) from using the word “Kid” alone or in
combination with the word “Kaffor,” or other word or words on labels, |etterheads
envelopes, or inthe advertising or other designation or description of any such leather.

The record has been printed, and the commission has filed an answer in the nature
of crosshill, to which the petitioner hasreplied. On June5, 1929, the court denied the
petitioners applicationor motionto havethereport of thecommission’ strial examiner
made a part of the record.

The case was argued on the merits, February 11, 1930.3

Alfred Kohlberg (Inc.) -Another petition for review filed during April, 1929,, was
that by the New York corporation of this name. The court was the Second Circuit
(New Y ork City), and the petition was docketed April 19 1929. The order in question
directed the corporation and its officers, agents, representatives, servants, and
employees to cease and desist (1) from selling, advertising, or offering for sale, in
commerce among the several States of the United States, lace made in China or
elsawherethaninIreland under thetitles, names, or designations* Chineselrish Lace,”
“Irish Crochet Lace,” “Siccawel Irish Crochet,” “Swataw Irish Crochet,” “Swataw
Irish Picot,” “Siccawel Irish Picot,” and “Shanghai Irish Picot”; (2) from selling,
advertising, or offering for sale in commerce among the several States of the United
States lace made in China or se-where than in Ireland under a title, name, or
designation which includes the word “ Irish” or any other title, name, or designation
suggestive of Ireland as the place of manufacture of such lace.

Before the record had been printed and after the commission had filed its answer in
the nature of crosshill, a stipulation was entered into, at the instance of the petitioner,
providing for the withdrawal of the petition for review and of the commission’s
answer, without prejudice to further proceedings by the commission for the enforce-
ment of itsorder prior to the negotiation of the stipulation, the petitioner filed with the
commission a report in writing showing compliance with the order. The order
discontinuing the proceeding was signed by the court on July 3, 1929.

RaladamCo.--Thiscompany, May 16, 1929, filed withthe Sixth Circuit (Cincinnati)
its petition to review and set aside the commission’s order.

Thefindings wereto the effect that the company was selling thyroid “ obesity cure”
tablets, (under the name “Marmola Prescription Tablets’) as safe, effective, and
dependable in use, when the present knowledge of thyroid as aremedial agent does
not justify such representations. The order directed the cessation of such practices.

Further developments have been: Thefiling of an answer inthe nature of acrosshill
by the commission, and of areply thereto, by the petitioner; thefiling of briefsby both
parties; argument on

3 An opinion was handed down Nov.12. 1980. The case was remanded to the commission for taking



of further proofs.
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February 12, 1930; and decision, June 28, 1930, vacating and setting aside the
commission’ s order. The court, in the course of its opinion, said (42 F. (2d) 430):

Thefirst question raised |swhether the advertising representationsasto the scientific character and the
safety of the remedy are statements of facts or are opinions.
* * * * * * *

Considering and contrasting theseviews, it seemsto usquiteimpossibleto say that the problemwhether
this remedy, in the environment of these advertisements, is or is not “scientific” is a question of fact,
capable of being dogmatically fixed, in oneway or the other, as disputed facts are decided. We think that
it was at the beginning of the proceeding and continued to the end to be a matter of opinion; and, in final
analysis, amatter of opinion asto what definition of theword was more appropriate to the circumstances.
The same conclusions prevail in the matter of “ safety.”

* * * * * * *

These various considerations merely confirm what to usis clear, even upon first glance, that whether
itis“safe’ for the public to buy and take Marmola according to instructions is not a matter of fact. Itis
amatter of expert opinion, as to which there are as many shades and degrees as there are experts who
discussit, and as to which a nonexpert board can hardly have been intended to be umpire.

* * * * * * *

A broader question of thejurisdiction of the commission underlies. In the Sliver case (289 Fed. 985),
one member of the court took occasion (p.992) to study the history of the creation and purposes of the
Federal Trade Commission. The conclusion was reached that the commission came into being as an aid
to the enforcement of the general governmental antitrust and anti-monopoly policy, and that its lawful
jurisdiction did not go beyond the limits of fair relationship to that policy. Since that opinion, there has
been no decision of the Supreme Court inconsistent therewith, nor any circuit court of appeals decision
which expressly denies that theory.

* * * * * * *

Thething forbidden by the statute isunfair competition. This can not exist unlessthereis competition,
and there can not be competition unless there is something to compete with. It must be evident that the
trade which was to be protected against restraint (and unfair competition is akind of restraint) was that
legitimate trade which was entitled to hold its own In the trade field without embarrassment from unfair
competition. Thefirst thought might bethat the oneinvoking protection should be aparticular trader, but
the Winsted case (258 U. S. 483) teaches that protection will also be given under this statute to the entire
class of trade which is having its former customers taken away from it by false representations that the
competing goods are of the same descriptive qualities as those put out by the complaining class. It is
apparent from this record, aswell asfrom other recent or pending casesin this court and other decisions
of the commission and from announcements by its members shown in this record, that the commission
does not take thislimited view of its jurisdiction, but that it believesitself authorized to issueits “desist
andrefrain” ordersin any casewhereit concludesthat sales methods may mislead asubstantial part of the
purchasing public, in away and to an extent that, in the judgment of the commission, isinjuriousto the
purchaser. The general law of unfair competition uses the misleading of the ultimate retail purchaser as
evidence of the primarily vital fact--injury to the lawful dealer; the commission uses this ultimate,
presumed injury to the final user asitself the vital fact. Theresult is arealization of what was suggested
in the former opinion as the opened vista (289 Fed. 992-993) and a pro tanto censorship by the
commission of all advertising.

* * * * * * *

Wehaveno occasionto deny, nor indeed, reason to doubt, that thiselimination would tend to the public
good; but we can not think that Congress had any conception that it was creating atribunal for that kind
of action. Its failure for many sessions to pass a proposed “pure fabric” law, and others of similar
character, isfamiliar; but if the commission’ sview of itsjurisdiction isright, these laws are unnecessary.
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The commission filed its petition for writ of certiorari September 27, 1930. Petition
wasgranted November 3, thereview to belimited to the question of jurisdiction of the
commission.

N. Fluegelman & Co. (Inc.).--The commission’s order in this case directed this
concern, a New Y ork corporation, and its officers, agents, servants, and employees,
to cease and desist, directly or in directly, from using the word “ Satinmaid,” or any
word, or words, or combination of words, embracingtheword “ satin,” asatrade name
for, or to describe or designate a cotton fabric offered for sale or sold in interstate
commerce. It was entered on April 2, 1929.

The company June 4, 1929, petitioned the Second Circuit (New Y ork City) to have
the order reviewed and set aside.- The commission, August 19, 1929, filed its answer
in the nature of a cross hill, which the petitioner answered September 7, 1929. On
October 24, 1929, the court granted permission to the Rayon Institute of Americato
file brief amicus curiae.

After briefing, the case was argued December 12, 1929, and on January 6, 1930, the
court handed down its decision (37 F.- (2d) 59), modifying and affirming the
commission’s order. Pertinent excerpts from the opinion are as follows:

Thetest of the unfair method of competition was not whether a trade-mark may have been registered
but whether the method of usingit fallswithin the prohibition of the Federal Trade Commission act which
forbids the unfair method of competition in commerce and declares it to be unlawful. Any misleading
trade-marks and labels used In merchandising a product which ‘misleads the purchasing public is
forbidden. (Fed. Trade Comm. v. Winsted Hosiery Co., 258 U. S. 483.) But the evidence concededly
shows that “satin” among other things, means the weave of the cloth, and therefore may be used with or
without additional qualifying wordsto describefabricsor clothswoven in the satin weave. Satin may also
be used with qualifying wordsindicating the yarn in which the fabric described iswoven, and such would
not be misleading. Thusused, if theword “ satin” makesreference to the weave aswell astheyarn and the
petitioner makes known that the yarn of which the fabric is woven is not silk-yarn usually employed in
manufacturing satin--there can be no deception on or misleading of the public. Where cotton yarnisused,
reference should be clearly madethat it is used. In December, 1925, the parties recognized this by their
stipulation and agreed upon apolicy of sale, with areferenceto the cotton fabric, as safeto the purchasing
public. Silk manufacturers, who have a great interest to prevent the sale of materials as silk made when
they arenot, define satin asincluding aweave and asilk-faced fabric. The petitioner hasasatin weaveand
there can be no deception by the use of the word “ Satinmaid” or “ Satinized” If it is sufficiently made
known that all of the material used is not silk. Thus the petitioner would describe its “ Satinmaid” and
“Satinized” as a cotton fabric with a satin weave which, If thus truly made and truthfully displayed and
offered to the purchasing public, will not be deceptive. An order which would forbid such merchandising
prohibits that which is lawful and the order to cease and desist entered upon such a basis can not stand.

* * * * * * *

Accordingly the order to cease and desist will be modified so asto require the petitioner to cease and
desist, directly or indirectly, from using the words “ Satinmaid” or “ Satinized” or any word or words or
combination of words embracing theword “ satin” asatrade namefor or to describe or designate a cotton
fabric offered for sale or sold in Interstate commerce, unlessthere be added in | etters equally conspicuous
and on the same side of the label, advertising matter, wrapper, stationery, or board ends on which the
words “ Satin-maid” or “ Satinized” appear, the words “a cotton fabric,” “a cotton satin,” “no silk,” or
equivalent modifying terms.

” o«

The commission did not apply for certiorari in this case.
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CASESARISING UNDER SECTIONS 6 AND 9 OF THE FEDERAL TRADE
COMMISSION ACT

In addition to the review by the United States Circuit Courts of Appeals of the
commission’s orders directed against “unfair methods of competition,, issued under
authority of section 5 of its organic act, and orders against price discrimination,
exclusivedealing contracts, stock acquisitionin competitiveconcerns, andinterlocking
directorates, issued under authority of section 11 of the Clayton Act, theformer statute
invests the commission with power, among other things, to gather and compile
information concerning and to investigate fromtimeto timethe organization, business
conduct, practices, and management of corporations engaged in interstate commerce
(excepting banks and common carriers) and their relation to other corporations, such
corporaindividual s, associations, and partnerships; to require such corporationstofile
annual or special reports concerning their organization, business, etc.; and, upon the
direction of the President or either House of Congress, to investigate and report the
facts relating to any alleged violations of the antitrust acts by any corporation. To
facilitate the exercise of these powers, the commission is authorized to apply to the
Attorney General for the institution of mandamus proceedings.

A number of cases have arisen as a result of efforts to test the powers of the
commission to compel the production of testimony or of documentsin investigations,
or to compel the filing of reports. The cases relating to the Claire Furnace Co., the
Maynard Coal Co., the American Tobacco and Lorillard Co., the Baltimore Grain Co.
and others, and the Basic Products Co., which arose in this manner, were concluded
prior to the beginning of the current fiscal year, and have been discussed a lengthin
previous annual reports. Those relating to the Electric Bond & Share Co.- and the
Millers' National Federation (still pending) are discussed below, as are also certain
proceedings in unf air competition cases, where respondents, through the medium of
various extraordinary legal remedies, have sought to halt or influence the conduct of
proceedings by the commission.

Electric Bond & Share Co.--The commission, December 1, 1928, filed, in the
District Court of the United States for the Southern District of New York, its
application for an order requiring certain officersand empl oyees of thiscompany tons,
produce certain records and answer certain questions incident to the investigation
being conducted by the commission pursuant to Senate Resolution 83, directing the
commission to investigate and report upon the financial and business structure of the
electric power and gas industry, the policies and practices of holding companies and
their affiliated companies, their alleged efforts to control public opinion on account
of public or municipal ownership, and whether any of the conditions disclosed
constituted a violation of the antitrust laws. The objections raised by counsel for the
company to administering the oath and interrogation of the witnesses put in issue the
fundamental question of the commission’s power to issue subpoenas in the
investigation directed by the Senate, whether the Electric Bond & Share Co. was
engaged in interstate commerce, and whether the attempt to subpoenathe recordswas
aviolation of the constitutional prohibition of unreasonable search and seizure.
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The case was argued before Judge Knox, on February 16, 1929. The commission,
onMarch 9, 1929, submitted awrite such offer of additional proof ontheissuesof fact
it claimed were made by the application and answer. Briefs on behaf of the
commission and respondents were filed on March 9 and 22, 1929, respectively, and
the commission’s reply brief on April 2, 1929.

The court, on July 18, 1929, handed down its opinion. (34 F. (2d), 323.) Briefly,
the objections of the company to the commission’s subpoenas duces tecum were
sustained, and those that were interposed to the pertinent and competent questions
propounded to the individual witnesses by counsel for the commission were over-
ruled. The court assumed that the company, in part, at |east, was engaged in interstate
commerce, saying, in this connection:

If respondents wish to contest the propriety of this assumption, the matter will have to go to a master;
or, if petitioner (Federal Trade Commission) wishes an adjudication to the effect that the interstate
business of the Electric Bond & Share Co. Is so intimately associated and connected with interstate
commerce that all the company’ s activities are subject to the jurisdiction of the commission, areference
will be required to establish the fact.

Millers National Federation.--On February 16, 1924 the United States Senate, by
resolution, directed the commission to investigate and report to the Senate, among
other things, the extent and methods of price fixing, price maintenance, and price
discrimination, inthe flour and bread industries, developmentsin the direction of mo-
nopoly and concentration of control, and al evidence indicating the existence of
agreements, conspiracies, or combinations in these industries.

In the course of the investigation the commission made inquiry with respect to the
activitiesof theMillers' National Federation, avoluntary, unincorporated association,
whose members produce approximately 65 per cent of the flour milled in the United
States, aswell asthe activities of other milling associations and corporations engaged
in the milling industry. Permission was requested of the Millers' National Federation
toinspect certain papers, documents, and correspondencefiles, which permission was
in part granted.

Asaresult of the inspection of certain correspondence, the commission requested
the federation to supply it with copies of certain designated letters, and further
requested access, for the purpose of inspection, to minutes of meetings among
members of the federation and other millers in various parts of the country and to
letters passing between the federation and its members leading up to the adoption of
aso-called code of ethics by the federation. The request was denied. The commission
thereafter called ahearing intheinvestigation at Chicago and served subpoenas upon
the secretary of the federation requiring him to produce at the hearing certain letters
specified by dates, names of the parties correspondent, and subject matter, which its
representative had been permitted to inspect in the federation’s offices. Subpoenas
were also served upon
the secretary requiring the production of minutes of the meetings among members of
the federation and other millers above mentioned (inspection of which had been
denied) and of thelettersrelating to the adoption of the code of ethics. The Washburn-



Croshy Co., amember of the federation and the largest milling corporation in the
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United States, having also refused to permit the commission to inspect certain such
letters specified by dates, names of parties correspondent, and subject matter, aswell
as having declined to permit a statement of its business, made up from its books by
representativesof thecommission, to betaken fromitsoffices, subpoenasducestecum
were served upon officers of the corporation, requiring the production of the letters
and of the statement, at a hearing to be held at Minneapolis, Minn.

Ontheday prior tothehearing set for Chicago, Ill.-, theMillers’ National Federation
on behalf of its members filed a petition in the Supreme Court of the District of
Columbiafor atemporary restraining order and atemporary injunction restraining the
commission from taking any steps or instituting any proceedings to enforce the
subpoenas or requiring the plaintiffs, or any of them, to produce the documents or
letters required thereby. On the day of hearing set at Chicago the secretary of the
federation, the officers the Washburn-Crosby Co., and certain individual s connected
with the federation through membership therein of corporations in which they were
officers, did not appear asrequired by subpoenasad testificandum, and on the morning
of the same day atemporary restraining order wasissued by the Supreme Court of the
District of Columbiaas prayed for in the petition. A motion for temporary injunction
was subsequently made. The commission answered the motion on the merits and
moved to dismiss the petition on various grounds, among others, that the court was
without jurisdictiontorestrain the commission from proceeding withthehearing. Both
motions were argued, and on September 22, 1926, the court rendered its decision
granting the temporary injunction (decision not reported). From this an appeal was
taken on December 10, 1926, to the Court of Appeals of the District of Columbia.
Before hearing on this appeal was had the commission, on March 30, 1927, petitioned
the Supreme Court of the United States for certiorari, which was denied on April 25,
1927 (274 U. S. 743), thus leaving the case to be heard on the appeal in the Court of
Appeals of the District of Columbia.

After briefs and arguments, the Court of Appeals, on December 5, 1927, affirmed
the decree of the Supreme Court of the District (23 F. (2d) 968), and remanded the
case for further proceedings. The court held that the opinion of the Supreme Court of
the United Statesin the Claire Furnace Co. case was not controlling, that the present
case must bedetermined upon principlesnot obtaining inthat case, and that i njunction
would be to restrain the commission, should the court find, on afina determination
of the case on its merits, that the commission had exceeded itsjurisdiction. In short its
holding was that the Supreme Court of the District had jurisdiction to determine the
matter.

The commission, December 12, 1927, filed a petition for rehearing, on the ground
that the court had failed to decide the point of law which the principal basis for the
judgment below, and practically the sole ground assigned in the petition for special
appeal on which the case was heard in the court of appeals-the court below holding
that sections 6 and 9 of the Federal Trade Commission act did not confer any
jurisdiction upon the commission to employ
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subpoenas in any investigation made under section 6 of the act, but that the statute
conferred power upon the commission to employ subpoenas only in adversary
proceedings conducted under authority of section 5. The petition for rehearing was
denied on January 21, 1928.

The commission filed answer to the amended bill of complaint on February 14,
1928. On March 23 1928 the court granted the motion of thefederation for leavetofile
supplemental bill of complaint, in which it was claimed that final decree should issue
against the commission, on the ground that itsinvestigation had been completed, final
report made to the Senate, and its authority thereby exhausted. The commission’s
answer to this supplemental bill wasfiled on April 4, 1928. Subsequent negotiations
resulted in the adoption of an agreed statement of the facts, in lieu of taking
testimony, in the suit for permanent injunction, in the Supreme Court of the District
of Columbia. This stipulation, signed by counsel, agrees that all of the letters and
documents included in the subpoenas issued by the commission and directed to the
secretary of the Millers' National Federation, “are pertinent, relevant, and material to
some one or more of the subjects of inquiry embraced within that part of Senate
Resolution N0.163, which reads as follows: * The extent and methods of price fixing,
price maintenance, and price discrimination; the developments in the direction of
monopoly and concentration of control in the milling and baking industries and all
evidence indicating the existence of agreements, conspiracies, or combinations in
restraint of trade’ ”; and that “ none of said documentsare private or confidential inthe
sense that they would be privileged from production as evidence if lawfully required
inatria before a court.

The case was argued on the merits on January 15, 1930, and the court, on May 26,
1930, decided the case adversely to the commission. No opinion was filed, and no
reason given for the action of the court. A decree, making permanent the temporary
injunction hitherto issued, was entered June 11, 1930. The commission noted an
appeal to the Court of Appeals of the District of Columbia, filing its assignments of
error and designation of the record on July 2, 1930. The transcript has been printed,
and the case is now set for argument on December 1, 1930.

Macfadden Publications.--The commission’ s complaint charged the corporation of
this name, which ownsand controlsthe stock of other concerns engaged in publishing
magazines, periodicals, etc., with representations that the subscription prices of its
magazines bad been lowered for certain periods when such was not the case. During
the trial of the case, the corporation sought, by writ of mandamus, to compel the
commission to issue subpoenas duces tecum directed to its competitors, ostensibly to
show that they were following the same practices with which the corporation stood
charged.

The Supreme Court of the District of Columbia, where the action was brought, on
May 17, 1929, overruled the petitioner’ s demurrer to the commission’s answer and
return, discharged the rule to show cause, and denied the petition for the writ.

Thepetitioner appeal ed the case to the Court of Appealsof the District of Columbia,
and this court, after briefing and argument,
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on January 7, 1930, affirmed the judgment of the lower court, saying, in the course of
its opinion (not yet reported),:

It thus appears that the statute provides a plain, adequate and exclusive method by judicial review for
the correction of any error which the commission may commit In such aproceeding. Thisbeing, the case
it follows that mandamus can not be granted as an alternative or additional remedy, for It iswell settled
that the writ will not issue where there is any other adequate legal remedy. Nor can the writ be made to
perform the office of an appeal or writ of error or be used as a substitute for either.

No attempt was made to obtain areview of this decision by certiorari.

Royal Baking Powder Co.--(Federal Trade Commission act, sec. 5.) Thiscompany
was charged, on complaint of the commission, with publishing fal se statements about
the products of competitors, anong which were (1) that competitors’ baking powders
contained alum and were therefore unfit for usein foods; (2) that the alum contained
in such powdersistheastringent commonly soldin drug storesunder the name of alum
and chemically known as potassium aluminum sul phate; (3) that competitors' baking
powders are poisonous, that they are made of ground-up cooking utensils, that they do
not come within the pure food laws that they pucker up the stomach in the same
manner that lump alum puckers up the mouth , and that they are made of the same
substance used as a styptic after shaving. It was further charged that respondent had
advertised anonymously to the same effect.

Answer was filed, testimony taken, and briefs and oral argument presented to the
commission. Thereafter, on March 23, 1926, the commission issued its order
dismissing the proceedings. On the same day counsel for the commission filed a
petition for reargument of the case before the commission, which petition wason said
day granted. Notices of such dismissal and the granting of the petition for reargument
wereserved upon thebaking powder company simultaneously. Thereafter the casewas
reargued before the commission, upon which it vacated its order of dismissal entered
March 23, 1926, and directed the reopening of the case solely for the taking of further
testimony with respect to misleading advertising, anonymous advertising, and the
circulation of erroneous extracts from the book A Collation of Cakes.

The order expressly provided that no evidence be taken with respect to statement by
the respondent relative to the deleteriousness of alum baking powder and also
confirmed the previous dismissal with respect to the use by respondent of the slogan
“No alum--no bitter taste,” since the commission was of opinion that its use as before
them in this case was not an unfair method of competition.

Thereupon, October 22, 1926, the Royal Baking Powder Co. filed in the Supreme
Court of the District of Columbiaa petition for awrit of certiorari, the court causing
such awrit to beissued and served upon the commission, commandingit to certify and
transmit to that court the record and papersin the case before the commission, it being
the contention of the company that the commission lost jurisdiction of the proceedings
before it upon its entering the order of dismissal of March 23, 1926.

On October 30, 1926, the commission moved the court to dismiss the petition and
to quash the writ of certiorari, and on November 13,
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1926, in addition tons, its motion to quash the writ of certiorari, the commission also
filed ademurrer: to the petition.- Thereafter the matter was argued, briefswerefiled,
and on June 21, 1927, the court rendered its decision sustaining the commission‘s
motion to quash thewrit of certiorari onthe ground of lack of jurisdictioninthe court.
(Not reported.)

The court declined to pass upon the demurrer to the petition, offering at the election
of the petitioner to transfer the matter to the equity side of the court. This was done,
and the equity court, on November 7, 1927, granted the commission‘s motion to
dismissthehill, saying (decision not reported),: “ From an examination of the decided
cases upon the questions presented herein the court is of opinion that, by the entry of
the order of dismissal, on March 23, 1926, the commission did not exhaust its
jurisdiction over the case p ending before it; that its order reopening the case, aswell
as its subsequent orders in relation thereto, were administrative and procedura in
character; and that the same are not subject to review by this court.”

Final decree was signed November 15, 1927, the court at the time taking occasion
to discuss alowance of writ of supersedeas, applied for by the company. It said: “Itis
not here necessary to decide whether this court, because of the limitation of the equity
rule, isor isnot vested with discretion to grant a supersedeas rule, supra, which shall
operateasaninjunction against the Federal Trade Commission pending theappeal; but
inview of thefact that this court reached the conclusion herein that the several orders
complained of were administrative and procedural and as such not here properly sub-
ject to review, it is of opinion that it should not thus do indirectly that which it had
directly held it had no right or jurisdiction to do.

The company noted an appeal to the Court of Appeals of the District of Columbia,
and on March 22, 1928, filed the transcript of record with thiscourt. Thecommission,
onApril 7,1928, filed amotion to dismissthe appeal, on the ground that the transcript
had not been filed within the time provided by the new rules of the court of appedls,
effective December 1, 1927. Themotion, however, was denied. The printed transcript
of record was filed on June 28, 1928. Briefs were subsequently filed, and the case
argued April 2, 1929. On May 6, 1929, the decree of the Supreme Court was affirmed
(32 F. (2d), 966).

The company petitioned the Supreme Court of the United Statesfor writ of certiorari
on July 6, 1929. The commission’s brief in opposition was filed on August 21, 1929.
The petition was denied October 21, 1929. The company petitioned for rehearing
November 1; this was denied November 4, 1929.

Royal Baking Powder Co. (mandamusto compel commission to pass upon affidavit
of prejudice against member of commission).--In connection with a proceeding then
pending before the commission against the company referred to, and before decision
by the commission on a motion to dismiss the said complaint filed by the respondent
company, the latter, on May 31 and June 4, 1928, filed in said cause certain petitions
in the form of affidavits, in which it was charged that one of the members of the
commission was so biased and prejudi ced against the company asto be unableto give
fair and impartial consideration to matters affecting said company, and in which sug-
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gestion was made that this commissioner would, on consideration of the facts, admit
the impropriety of his continuing to sit in judgment in matters concerning the Royal
Baking Powder Co.

Thepetitions prayed that the commission take action to prevent further participation
by this commissioner in deliberations or decisionsin matters and proceedings coming
before the commission in which the company was a party or had an interest.- On June
11, 1928, the commission entered an order overruling the motion to dismiss? and on
June 28, 1928, afurther order was entered postponing consideration of the petitions
(in the form of affidavits of prejudice) until the final hearing of the case.

The company thereupon, on June 30, 1928, filed with the Supreme Court of the
District of Columbiaits petition praying that arule issue requiring the commission to
show cause why awrit of mandamus should not issue against it, requiring it, before
any other or further action istaken in connection with the pending proceeding (Doc.
1499), or in any other matter in which the company isaparty or hasan interest, to pass
upon and announce decision on the prayersin the petition in the form of affidavits of
prejudice referred to.

OnJuly 16, 1928, the court granted the company’ smotionto strikethecommission’s
answer, with leave to the commission to file an amended answer. This was done on
July 25, 1928.

Further developments have been the denial of the motion to strike the amended
answer, theissuance of awrit of prohibition directed to the commission, argument on
the commission’ smotion to quash thewrit of prohibition, and argument on the motion
of the commission for prior determination of questions of law (demurrer) .

On May 17, 1929, the court sustained the commission’s demurrer, discharged the
rule to show cause, dismissed the petition for writ of mandamus, and granted the
commission’s motion to quash the petition for writ of prohibition, thus disposing of
all theissuesbeforeit in favor of the commission.

The company appealed to the Court of Appeals of the District of Columbia. After
filing the transcript, and prior to briefing and argument, the appea was, on motion of
the company, dismissed (December 31, 1929).



METHODS OF COMPETITION CONDEMNED

Thefollowing list showsunfair methods of competition and Clayton Act violations
which have from time to time been condemned by the commission and prohibited by
orders to cease and desist:

Misbranding of fabricsand other commaoditiesrespecting the material sor ingredients
of which they are composed, their quality, origin, or source.

Adulteration of commodities, misrepresenting them as pure, or selling thein under
such namesand circumstancesthat the purchaser would be misled into believing them
to be pure.

Bribery of buyers or other employees of customers and prospective customers to
secure new customers or induce continuation of patronage.

Making unduly large contributions of money to associations of customers.

Procuring the business of trade secrets of competitors by espionage, by bribing their
employees, or by smilar means.

Procuring breach of competitor's contracts for the sale of products by
mi srepresentation or by other means.

Inducing employees of competitors to violate their contracts or enticing a way
employees of competitorsin such numbers or under such circumstances asto hamper
or embarrass them in business.

Making false or disparaging statements respecting competitors' products, their
business, financial credit, etc.

The use of false or misleading advertisements.

Making vague and indefinite threats of patent-infringement suits against the trade
generally, the threats being couched in such general language as not to convey aclear
idea of the rights alleged to be infringed , but , nevertheless, causing uneasiness and
fear in the trade.

Widespread threatsto thetrade of suitsfor patent infringement arising fromthe sale
of alleged infringing products of competitors, such threats not being made in good
faith but for the purpose of intimidating the trade.

False claims to patent, trade-mark, or other rights or misrepresenting the scope
thereof; appropriating and using trade-marks wrongfully.

Intimidation for the purpose of accomplishing enforced dealing .by falsely charging
disloyalty to the Government.

Tampering with and misadjusting the machines sold by competitorsfor the purpose
of discrediting them with purchaser.

Trade boycotts or combinations of traders to prevent certain wholesale or retail
dealers or certain classes of such dealers from procuring goods or goods at the same
terms accorded to the boycotters or conspirators, or to coerce the trade policy of their
competitors or of manufacturers from whom they buy.

112
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Passing off of products, facilities, or business of one manufacturer or dealer for
those of another by imitation of product, dress of goods, or by simulation or
appropriation of advertising or of corporate or trade names; or of places of business,
and passing off by a manufacturer of an inferior product for a superior product there-
tofore made, advertised, and sold by him.

Unauthorized appropriation of the results of a competitor’s ingenuity, labor, and
expense; thereby avoiding costs otherwise necessarily involved in production.

Preventing competitors from procuring advertising space in newspapers or
periodical sby misrepresenting their standing, or other misrepresentation cal culated to
prejudi ce advertising mediums against them.

Misrepresentation in the sale of stock of corporations.

SELLING REBUILT MACHINES AS NEW PRODUCTS

Selling rebuilt machines of various descriptions, rebuilt automobile tires, and old
motion-picture films sightly changed and renamed as and for new products.

Harassing competitorsby requests, notin good faith, for estimateson billsof goods,
for catalogues, etc.

Givingaway of goodsinlargequantitiesto hamper and embarrass small competitors
and selling goods at cost to accomplish the same purpose.

Sales of goods at cost, coupled with statements misleading the public into the belief
that they are sold at a profit.

Bidding up the prices of raw materialsto a point where the businessis unprofitable
for the purpose of driving out financially weaker competitors.

The use by monopoalistic concerns of concealed subsidiaries for carrying on their
business , such concerns being held out as not connected with the controlling
company.

Intentional appropriation or converting to one’s own use of raw materials of
competitors by diverting shipments.

Giving and ordering to give premiums of unequal value, the particular premiums
received to be determined by lot or chance, thusin effect setting up alottery.

Schemes and devices for compelling wholesalers and retailers to maintain resale
prices on products fixed by the manufacturer.

Combinations of competitors to enhance prices, maintain prices, bring about
substantial uniformity in prices, or to divide territory or business, or to put a
competitor out of business, or to close a market to competitors.

Acquiring stock of another corporation or corporations where the effect maybe to
substantially lessen competition, restrain commerce, or tend to create a monopoly.

USE OF VARIOUS SCHEMES TO DEFRAUD THE CUSTOMER

Various schemes to create the impression in the mind of the prospective customer
that he is being offered an opportunity to make a purchase under unusually favorable
conditions when such is not the case, such as--
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(1) Sales plans in which the seller’s usual priceisfalsely represented as a special
reduced price made available on some pretext for alimited time or to alimited class
only.

(2) The use of the “free” goods or service device to create the false impression that
something is actually being thrown in without charge, when , asamatter of fact, fully
covered by the amount exacted in the transaction taken as awhole

(3) Salesof goodsin combination lots only with abnormally low figures assigned to
staples, the pricesof which arewell known. and correspondingly highly compensating
prices assigned to staples, the cost of which is not well known.

(4) Saleof ordinary commercial merchandiseat usual pricesand profitsaspretended
Government war surplus offered at a bargain.

(5) Use of misleading trade names calcul ated to create the impression that a dealer
isamanufacturer selling directly to the consumer with corresponding savings.

(6) Plans ostensibly based on chance or services to be rendered by the prospective
customer whereby he may be able to secure goods contracted for at particularly low
prices or without completing al the payments undertaken by him, when, as a matter
of fact, such plans are not carried out as represented and are amere lure to secure his
business.

(7) Use of pretended exaggerated retail prices in connection with or upon the
containers of commodities intended to be sold as bargains at lower figures.

(8) Falsealy claiming forced sale of stock , with resulting forced price concessions,
when, as a matter of fact, inferior goods are mingled with the customary stock.

Seeking to cut off and hamper competitors in marketing their products through
destroying or removing their sales display and advertising mediums.

Discriminating in price, with the effect of substantially lessening competition.

Subsidizing public officialsor empl oyeesthrough employing them or their relatives
under such circumstances asto enlist their interestsin situationsin which they will be
called upon by virtue of their official position to act officially, making unauthorized
changesin proposed municipal bond issues, corruption public officials or employees
and forging their signatures, using numerous other grossly fraudulent, coercive, and
oppressive practices in dealing with small municipalities.

Suggesting to prospective customers the use of specific, unfair, and dishonorable
practices directed at competitors of the seller.

STANDARD CONTAINERS FOR LESS THAN STANDARD WEIGHTS

Imitating or using standard containers customarily associated in the mind of the
general purchasing public with standard weights of the product therein contained, to
sell to said public such commodity in weights |ess than the aforementioned standard
weights.

Concealing businessidentity in connection with the marketing of one’ s product, or
misrepresenting the seller’ srelation to others, e. g., claiming falsely to be the agent or
employee of some other concern, or failing to disclose the termination of such a
relationship in soliciting customers of such concern, etc.
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Misrepresenting in various ways the advantages to the prospective customer of
dealing with the seller, such as-

(1)Seller’s alleged advantages of location or size.

(2) False claims of being the authorized distributor of some concern.

(3) Alleged indorsement of the concern or product by the Government or by
nationally known businesses.

(4) False claim by adealer in domestic products of being an importer, or by adealer
of being a manufacturer, or by a manufacturer of some product, of being also the
manufacturer of the raw material entering into said product.

(5) False claim of “no extra charge for credit.”

(6) Being manufacturer’s representative and outlet for surplus stock sold at a
sacrifice, etc.

Tying or exclusive contracts, leases or dealings in which in consideration of the
granting of certain rebates or refunds to the customer, or the right to use certain
patented equipment, etc., the customer binds himself to deal only inthe productsof the
seller or lessor.

Showing and selling prospective customers articles not conforming to those
advertised, in response to inquires, without so stating.

Direct misrepresentation of the composition, nature, or qualities of the product
offered and sold.

Use by business concerns associated as trade organizations or otherwise of methods
whichresult or are calculated to result in the observance of uniform pricesor practices
for the products dealt in by them with consequent restraint or elimination of
competition, such asuse of variouskindsof so-called standard cost systems, pricelists
or guides, exchange of trade information , etc.

Securing business through undertakings not carried out and through dishonest and
oppressive devices calculated to entrap and coerce the customer or prospective
customer, such as:

(1) Securing prospective customer’ ssignature by deceit to acontract and promissory
note represented as simply an order on approval, securing agents to distribute the
seller’s products through promising to refund the money paid by them should the
product prove unsatisfactory, and through other undertakings not carried out.

(2) Securing business by advertising a “free trial” offer proposition, when, as a
matter of fact, only a"money back” opportunity is offered the prospective customer,
etc.

UNDESERVED VALUES THROUGH MISLEADING NAMES

Giving products misleading names so as to give them a value to the purchasing
public or to a part thereof which they would not otherwise possess, such as--

(1), Namesimplying falsely that the particular products so named were madefor the
Government or in accordance with its specifications and of corresponding quality, or
are connected with it in some way, or in some way have been passed upon, inspected,
underwritten, or indorsed by it.



(2) That they are composed in whole or in p art of ingredients or materials,
respectively, contained only to alimited extent or not at all.
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(3) That they were made in or came from some locality famous for the quality of
such products.

(4) That they were made by some well and favorably known process, when, as a
matter of fact, only made in imitation of and by a substitute for such process.

(5) That the y have been inspected, passed, or approved after meeting the tests of
some official organization charged with the duty of making such tests expertly and
disinterestedly or giving such approval.

(6) That they were made under conditions or circumstances considered of
importance by a substantial fraction of the general purchasing public, etc.

Interfering with established methods of securing suppliesin different businessesin
order to hamper or abstruct competitorsin securing their supplies.



TABLES SUMMARIZING WORK OF THE LEGAL DIVISION AND
COURT PROCEEDINGS, 1915-1930

TABLE 1.--Preliminary inquiries

1915 1916 1917 1918 1919 1920 1921 1922

Pending beginning of year 0 4 12 32 19 29 61 68
Instituted during year 119 265 462 611 843 1,107 1,070 1,223
Total for disposition 119 269 474 643 862 1,136 1,131 1,291
Dismissed after investigation 3 123 289 292 298 351 500 731
Docketed as applications for complaints 112 134 153 332 535 724 563 413
Total disposition during year 115 257 442 624 833 1,075 1,063 1,144
Pending end of year 4 12 32 19 29 61 68 147
1923 1924 1925 1926 1927 1928 1929 1930
Pending beginning of year 147 102 191 176 298 328 224 260
Instituted during year 1,234 1,568 1,612 1,483 1,265 1,331 1,469 1,505
Total for disposition 1,381 1,670 1,803 1,659 1,563 1,659 1,693 1,765
Dismissed after investigation 897 1,157 1,270 1,075 942 1,153 1,649 1,060
Docketed as applications for complaints 382 322 357 286 293 282 384 29
Total disposition during year 1,279 1,479 1,627 1,361 1,235 1,435 1,433 1,356
Pending end of year 102 191 176 298 328 224 260 409
CUMULATIVE SUMMARY TO JUNE 30, 1930.
Inquiriesinstituted 17,107
Dismissed after investigation 11,146
Docketed as applications for complaints 5,612
Total disposition 16,758
Pending June 30,1930 409

TABLE 2.--Export trade investigations

1922 1923 1924 1925 1920 1927 1928 1929 1930

Pending beginning year 53 35 79 43 10 10 29 42 40
Instituted during year 10 79 16 11 52 54 68 20 11
Total for disposition 63 114 95 54 62 70 97 62 51
Disposition during year 28 35 52 44 40 41 55 22 24
Pending end of year 35 79 43 10 10 29 42 40 27

CUMULATIVE SUMMARY TO JUNE 30, 1930

Investigations instituted 374
Total disposition 347
Pending June 30, 1930 27
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Pending beginning of year
Applications docketed
Rescinded dismissals:
Stipulated
Trade-practice acceptance
Others
Rescinded “To complaints’
Total for disposition
To complaints
Dismissals:
Stipulated:
Trade-practice acceptance
Others
Total disposition during year
Pending end of year

Pending beginning of year
Applications docketed
Rescinded dismissals:
Stipulated
Trade-practice acceptance
Others
Rescinded “To complaints’
Total for disposition
To complaints
Dismissals:
Stipulated
Trade-practice acceptance
Others
Total disposition during year
Pending end of year

Applications docketed
Rescinded dismissals:
Stipulated
Trade-practice acceptance
Others
Tota rescinded dismissas

Rescinded “ To complaints’

Total for disposition
To complaints
Dismissals:
Stipulated
Trade-practice acceptance
Others
Total dismissals
Total disposition
Pending June 30, 1030

Pending beginning of year
Complaints docketed
Rescinded orders to cease and desist:
Contest
Consent
Default
Rescinded dismissals:
Stipulated
Trade-practice acceptance
Others
Total for disposition
Complaints rescinded
Orders to cease and desist:
Contest
Consent

1915 1916
0 104
112 134
0 0
0 0
0 0
0 0
112 238
0 3
0 0
0 0
8 105
8 108
104 130
1925 1926
565 488
340 273
1 1
0 0
3 4
0 0
909 786
118 57
5 102
0 2
298 185
21 346
488 420

1917
130
153

712
45

80
3
127
255
457

1918
188
332

oo oo

520
80

0

160
240
280

1928
457
334

118
263
530

1919
280
535

oooo

125

o o

301
426
389

1929
530
679

OO RLN

1,212
100

118
17
134
369
843

CUMULATIVE SUMMARY TO JUNE 30, 1930

0 0
0 5
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TABLE 4.--Complaints

1915 1916 1917

5
9

oo oo
ooo

oo

10
154

0
0
0

ooo

14 164

o w

86
135

0
0
0

1918 1919 1920
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TABLE 3.--Applications for complaints

1920 1921 1922 1923
389 554 467 458
724 426 382 416
0 0 0 0
0 0 0 0
0 0 5 6
0 0 0 0
1,113 980 854 880
220 150 104 121
0 0 0 0
0 0 0 0
339 357 292 187
559 513 396 308
554 467 458 572
1930
843
535
3
3
3
2
1,389
171
244
32
158
636
753
6,044
10
4
25
39
2
6,085
1,517
620
73
3,121
3814
5331
754
1921 1922
133 287 312
308 177 111
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 1 0
a1 465 423
0 0 0 0
75 110 116 74
0 0 0 17

1924
572
377

P OOMOPR

43

3

0
243
389
565



Default
Dismissas:
Stipulated
Trade-practice acceptance
Others
Total disposition during
year
Pending end of year

ooo

o oo

= OO

10

~NoOoo

86

78

13

oo

133

88

o o

287

154

37

oo

312

153

o o

75

257

166



SUMMARY OF LEGAL WORK

TABLE 4.--Complaints--Continued

1923 1924 1925 1928 1927 192
Pending beginning of year 257 232 264 220 152 147
Complaints docketed 144 154 132 62 76 64
Rescinded orders to cease and desist:
Contest
Consent
Default
Rescinded dismissals:
Stipulated 0
Trade-practice acceptance 0
Others 1
2
0

O oo
Or b
O oo
O oo
O oo
o

Total for disposition 40 39 28 21
Complaints rescinded
Orders to cease and desist:
Contest 28 45 30 28 34 38
Consent 54 47 43 16 18 8
Default 0 0 0 0 0 2
Dismissals:
Stipulated 0 0 6 3 1 3
Trade-practice acceptance 0 0 0 0 5 5
Others 88 38 97 83 24 20
Total disposition during year 170 128 176 130 82 76

Pending end of year 232 264 220 152 147 136

ONPF, OO
[eNoNeoloNe]
ONOOO
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CUMULATIVE SUMMARY TO JUNE 30, 1930
Complaints
Rescinded orders to cease and desist:
Contest
Consent
Default
Total rescinded orders to cease and desist
Rescinded dismissals:
Stipulated
Trade-practice acceptance
Others
Total rescinded dismissals
Total for disposition
Complaints rescinded
Ordersto cease and desist:

8

IOk, O

I~ O O

Contest 744

Consent 2
Default
Total ordersto cease and desist
Dismissals:
Stipulated
Trade-practice acceptance

21

19
11

119

1929 1930

136
149

O oo

(el NeoloNe]

198

198
172

O oo

37

WOoOOoOoOoOo

275

1,852

1,862

Others 58261

Total dismissals
Total disposition
Pending June 30,1930

972

612

1,587

275
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COURT PROCEEDINGS-ORDERSTO CEASE AND DESIST

TABLE 5.--Petitions for -- review--L ower courts

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year
Appesled
Total for disposition
Decisions for Commission
Decisions for others
Petitions withdrawn
Total disposition during year
Pending end of year
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8
18
26

1
11

1
13
13

13
5
18
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9 4
5 15
14 19
5 1
4 4
1 0
10 5
4 14

14
6
20
6
3
2
11
9
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CUMULATIVE SUMMARY TO JUNE 30, 1030

Appealed
Decisions for commission
Decisions against commission
Petitions withdrawn

Total disposition

Pending June 30, 1930

1 The above table states that 62 cases have been decided adversely to the commission in the circuit
courtsof appeals. However, the Grand Rapidsfurniture (veneer) group (with 25 different docket numbers)
isinreality 1 case, with 25 different subdivisions. It was trial, briefed, and argued as 1 case, and was so
decided by the court of appeals.- The same holds true of the curb-pump group (with 12 different
subdivisions). Inreality, therefore, these 37 docket numbers mean but 2 cases, and if casesand not docket
numbers are counted, the total of adverse decisions would be 27.
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TABLE 6.--Petitions for review--Supreme Court of the United, States

1919
1928 1929 1930
Pending beginning of year 0
Appealed by Commission 0
Appeaed by others 0
Total for disposition
Decisions for Commission
Decisions for others
Petitions withdrawn by Commission 0
Writ denied Commission
Writ denied others
Tota disposition during year
Pending end of year
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CUMULATIVE SUMMARY TO JUNE 30, 1930

Appealed by commission
Appealed by others

Total appealed
Decisions for commission
Decisions against commission
Petitions withdrawn by commission
Writ denied commission
Writ denied others

Total disposition
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Pending June 30, 1930
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TABLE 7.--Petitions for enforcement--lower courts

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o o o o 1 o 2 3 2 5
Appeded 0 0 0 0 1 1 1 3 2 3 9 4
Total for disposition o o o o0 1 1 2 3 4 6 11 9
Decisions for Commission 0O 0O 0 O 1 0 2 0 O 1 5 4
Decisions for others o o o o0 o o0 o 1 o 1 o0 1
Petitions by commission denied o o o o o o 1 1 o o0 1 o
Petitions withdrawn o o o o o o o o 1 2 1 1
Total disposition during year o o o o 1 0o 2 1 1 4 6 6
Pending end of year o o 0 0 o 1 0o 2 3 2 5 3
CUMULATIVE SUMMARY TO JUNE 30, 1930
Appealed 24
Decisions for commission 11
Decisions against commission 1
Petitions by commission denied 3
Petitions withdrawn 5

Total disposition 20
Pending June 30, 1930

TABLE 8.--Petitions for enforcement--Supreme Court of the United States

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o0 o o o o o 1 o o0 12
Appealed by Commission o o o o o o o o o o 1 o
Appeaed by others o o0 0 0 O O O 1 0 1 o0 1
Total for disposition o o o o o o o 1 1 1 1 2
Decisions for Commission o 0 o 0 o o0 o o o o o o
Decisions for others o o0 0O O O o o0 o 1 0 O 1
Certiorari denied others o 0 o o0 o o0 o o o 1 o0 1
Total disposition during year o o o o o o o o 1 1 o 2
Pending end of year o 0 0 0 O O O 1 0o O 1 o
CUMULATIVE SUMMARY TO JUNE 30, 1930
Appealed 5
Decisions for commission 1
Decisions against commission 2
Petitions by others denied 2

Total disposition
Pending June 30, 1930 0

o
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TABLE 9.--Petitions for rehearing, modification, etc.--Lower courts

1919 1920 1921 1922 1923 1924 1926 1926 1927 1928 1929 1930

Pending beginning of year o o 1 0o 1 O O 2 1 1 o0 O
Appeded 0 1 0 2 0 2 8 3 0 1 1 2

Total for disposition o 1 1 2 1 2 8 5 1 2 1 2
Decisions for commission o o o 1 o O 1 o o o 1 o
Decisions against commission o o o o O O 1 o o 1 o0 o
Petitions by commission denied o o 1 o O 2 1 2 0 1 o0 1
Petitions by others denied o o o o 1 O 3 2 O O o0 1

Total disposition during year o o 1 1 1 2 6 4 0 2 1 2
Pending end of year 0o 1. o0 1 0 O 2 1 1 0 o0 O

CUMULATIVE SUMMARY TO JUNE 30, 1930

Appealed 20

Decisions for commission 3

Decisions against commission 2

Petitions by commission denied 8

Petitions by others denied 7

Total disposition 20

Pending June 30, 1930 0

TABLE 10.--Petitions for rehearing, modification, etc.--Supreme Court of the United States

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o O O O O O O o o o
Appeded 0 0 0 1 0 0 0 1 4 0 0 1
Total for disposition o 0o o0 1 o O O 1 4 0 0 1
Petitions by commission denied o o o o o o o o 2 o0 o0 o
Petitions by others denied o o o 1 O O O 1 2 o0 o0 o0
Total disposition during year o o o 1 o O O 1 4 0 o0 o0
Pending end of year 0o 0o o o 0o O O O O o0 o 1
CUMULATIVE SUMMARY TO JUNE 30, 1930
Appealed 7
Petitions by commission denied 2
Petitions by others denied 4
Total disposition 6
Pending June 30, 1930 1



SUMMARY OF LEGAL WORK 123
COURT PROCEEDING MISCELLANEOUS

TABLE 11.--Interlocutory, mandamus, etc.--Lower courts

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year O 1 4 5 6 4 4 4 4 5 3 2
Appeded 2 4 2 6 5 0 1 1 2 2 2 2
Total for disposition 2 5 6 11 11 4 5 5 6 7 5 4
Decisions for Commission 1 0 1 3 0 0 0 o 1 1 3 1
Decisions against commission o 1 o 1 7 0 O O O 1 o0 2
Petitions withdrawn by Commisson 0 0 ©0 O O O 1 1 0 2 0 O
Petitions withdrawn by others o o o 1 O O O O O o o0 1
Total disposition during year 1 1 1 5 7 o0 1 1 1 4 3 4
Pending end of year 1 4 5 6 4 4 4 5 3 0

CUMULATIVE SUMMARY TO JUNE 30, 1030

Appealed 29
Decisions for commission 11
Decisions against commission 12
Petitions withdrawn by commission 4
Petitions withdrawn by others 2
Total disposition 29
Pending June 30, 1930 0

TABLE 12.--Interlocutory, mandamus, etc.--Supreme Court of the United States

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o o o 6 4 1 1 0 o0 O
Appeded 0 0 0 0 6 0 0 0 1 0 0 1
Total for disposition o 0 o 0O 6 6 4 1 2 0 0 1
Decisions for Commission o 0 O o O O o o 1 0 0 O
Decisions against commission o o o o o 2 3 0 o0 o0 o0 o
Certiorari denied Commission o o0 O o O O o o 1 0 0 O
Certiorari denied others o o0 o 0 o o0 o o o o o0 1
Total disposition during o o o0 o o 2 3 0 2 o0 o0 1
Pending end of year o o o o0 6 4 1 1 0 O0 0 O
CUMULATIVE SUMMARY TO JUNE 30, 1030
Appealed 8

Decisions for commission
Decisions against commission
Petitions by commission denied
Petitions by others denied

Total disposition

Pending June 30, 1930
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TABLE 13.--Interlocutory, mandamus, etc.--Rehearing, modification, etc.--Lower
courts

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o o o o o o o o o o
Appealed 0o o o o o o o o o 2 o0 o
Total for disposition o o o o o o o o o 2 o0 o
Decisions for commission 0o 0o o o o O O O 1 o o0 o
Petitions by commission denied o o o o o o o o o 1 o0 o
Tota disposition during year o o o o O O O O 2 o0 o0 o
Pending end of year o o o o o o o o o o o o
CUMULATIVE SUMMARY --TO JUNE 30, 1930
Appealed 2

Decisions for commission
Petitions by commission denied
Total disposition
Pending June 30, 1929

=

2
0

TABLE 14.--Interlocutory, mandamus, etc.--Rehearing, modification, etc.--
Supreme Court of the United States

1919 1920 1921 1922 1923 1924 1925 1926 1927 1928 1929 1930

Pending beginning of year o o o o o o o o o o o o
Appealed 0o o o o 0o 2 O O O 0o o0 1
Total for disposition o o o o o 2 o0 O o o0 o0 1
Petitions by commission denied o o o o O 2 O O O o0 o0 o
Petitions by others denied o o o o o o o o o o o 1
Tota disposition during year o o o 2 O O O O O o o0 1
Pending end of year o o o o o o o o o o o o
CUMULATIVE SUMMARY --TO JUNE 30, 1930
Appealed 3
Petitions by commission denied 2
Petitions by others denied 1

Total disposition
Pending June 30, 1980
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EXPORT-TRADE SECTION

Foreign-trade work of the commission, under the export-trade act and section 6 (h)
of the Federal Trade Commission act, is handled by the export-trade section of the
legal division.

The export-trade act, commonly known asthe Webb-Pomerene law, passed in April
1918, grantsexemption fromthe antitrust Jawsto an association organized for the sole
purpose of and solely engaged in export trade from the United States to foreign
countries, with the provision that such an association shall not restrain the export trade
of adomestic competitor, enhanceor depresspricesor substantially |essen competition
within the United States, or otherwise restrain trade therein.

Section 6 (h) of the Federal Trade Commission act directs the commission to
investigate trade conditions in and with foreign countries where associations,
combinationsor practicesof manufacturers, merchants, or traders, or other conditions,
may affect the foreign trade of this country.

WEBB LAW ASSOCIATIONS NOW OPERATING, TOTAL 57

At the close of the fiscal year ending June 30 1930, 57 export associations were
filing papers with this office under the Webb-Pomerene law.

These groups represent producers, mills, mines, and factories scattered throughout
al parts of the Union, and shipping from Atlantic, Pacific, and Gulf ports.
Headquarters offices are usually at seaports. The associations are as follows:

Alabama-Florida Pitch Pine Export American Soft Wheat Millers Export

Association, 601 Blount Building,
Pensacola, Fla.

American Export Door Corporation,
Washington Building, Tacoma,
Wash.

American Locomotive Sales Corpora-
tion, 30 Church Street, New Y ork
City

American Milk Products Corporation,
71 Hudson Street, New York City.

American Paper Exports (Inc.), 75
West Street, New York City.

American Pitch Pine Export Co., 1600
Pere Marquette Building, New
Orleans.

American Provisions Export Co., 140
West Van Buren Street, Chicago.

American Rice Export Corporation,
Crowley, La.

American Soda Pump Export Associa
tion, 230 Park Avenue, New Y ork
City.

Corporation, 8261 K Street, Wash-
ington, D. C.

American Spring Manufacturers' Ex-

port Association, 80 Church Street,
New York City.

American Surface Abrasives Export

Corporation, 82 Beaver Street, New
York City.

American Textile Trading Co., 1421

Chestnut Street, Philadel phia.

American Tire Manufacturers' Export

Association, 30 Church Street, New
York City.

American Webbing Manufacturers

Export Association, 395 Broadway,
New York City.

Associated Button Exporters of Amer-

ica (Inc.), 320 Broadway, New
York City.

California Dried Fruit Export Asso-

ciation, 1 Drumm Street, San Fran-
cisco.
125
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California Sardine Export Association,
1603 Alexander Building, San Fran-
cisco.

Carbon Black Export Association
(Inc.), 80 East Forty-second Street,
New York City.

Cement Export Co., The, Pennsylvania
Building, Philadelphia

Chalmers (Harvey) & Son Export Cor-
poration, rear 31 East Main Street,
Amsterdam, N. Y.

Copper Export Association (Inc.), 25
Broadway, New Y ork City.

Copper Exporters (Inc.), 25 Broad-
way, New York City.

Davenport Pearl Button Export Co.,
1231 West Fifth Street, Davenport,
lowa

Douglas Fir Exploitation & Export
Co., 1125 Henry Building, Seattle.

Durex Abrasives Corporation, 82
Beaver Street, New York City.

Export Petroleum Association (Inc.),
67 Wall Street, New York City.

Export Screw Association of the
United States, room 504, 101 Park
Avenue, New York City.

Florida Hard Rock Phosphate Export
Association, Savannah Bank & Trust
Building, Savannah.

Florida Pebble Phosphate Export As-
sociation, 420 Lexington Avenue,
New York City.

Florida Pine Export Association, Bis-
bee Building, Jacksonville.

Goodyear Tire & Rubber Export Co.,
The, 1144 East Market Street,
Akron.

Gulf Pitch Pine Export Association,
824 Whitney Bank Building, New
Orleans.

Hawkeye Pearl Button Export Co.,
601 East Second Street, Muscatine,
lowa

Metal Lath Export Association, The,
90 West Street New Y ork City.

Naval Stores Export Corporation, Sa-
vannah Bank & Trust Building,
Savannah, Ga.

Northwest Dried Fruit Export Asso-
ciation, 400 Security Building, Port-
land, Oreg.
Northwest Lumber Exporters’ Associa
tion, 554 Stuart Building, Seattle,
Wash.
Pacific Flour Export Co., care of
Centennial Mill Co., 506 Central
Building, Seattle, Wash.
Phosphate, Export Association, 420
Lexington Avenue, New Y ork City.
Pipe Fittings & Valve Export Associa-
tion, Branford, Conn.
Producers Linter Export Co., 822 Per-
dido Street, New Orleans.
Redwood Export Co., 310 Sansome
Street, San Francisco.
Rice Export Corporation, Lake
Charles, La
Rubber Export Association, The, 1201
Akron Savings & Loan Building,
Akron, Ohio.
Salmon Export Corporation, 3301
Smith Tower, Seettle, Wash.
South American Fruit Exporters
(Inc.), 44 Water Street, New Y ork
City.
Standard Oil Export Corporation, 26
Broadway, New Y ork City.
Steel Export Association of America,
The, 40 Rector Street, New Y ork
City.
Sugar Export Corporation, 113 Wall
Street, New York City.
Sulphur Export Corporation, 420 Lex-
ington Avenue, New York City.
U. S. Alkali Export Association
(Inc.), 11 Broadway, New Y ork
City.
United States Handle Export Co., The
Piqua, Ohio.
Walnut Export Sales Co. (Inc.),
Packers Station, Kansas City, Kans.
Walworth International Co., 11 Broad-
way, New York City.
Western Plywood Export Co., 1549
Dock Street, Tacoma.
Zinc Export Association, 40 Rector
Street, New Y ork City.

WEBB LAW EXPORTS TOTAL $724,100,000 IN 1929

Webb |aw associations report exports during 1929 to the amount of $724,100 ,000,
which was far in excess of totals for previous years, $476,200,000 having been the
amount in 1928 and $371,500,000 in 1927.

Products exported during 1929 included metal and metal products (copper, iron and



steel, zinc, machinery, railway equipment, pipes, valves, and screws) to the amount of
$271,000,000; products Of mines and wells (crude sulphur, phosphate rock, and
petroleum), valued at $270,000,000; lumber and wood products (pine, fir, red-wood,
walnut, hardwood, naval stores, plywood, doors and wooden
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tool handles), totaling $20,000,000; foodstuffs, such as milk, meat, sugar, flour, rice,
salmon, sardines, dried. and fresh fruit, to the amount of $67,100,000; and other
manufactured products, such as rubber, paper, abrasives, cotton goods and linters,
buttons, chemicals, etc., valued at $90,000,000.

Exports during the first nine months of 1929 exceeded those of the corresponding
period of 1928, but the depression at the end of the year brought the totals down on
some commodities.

An association exporting manufactured products reported the largest volume in its
history “surpassing even the banner year of 1920” although prices were lower on that
commodity in 1929. Another reports better business than in three or four years
previous “though exports fell off at the end of 1929 due to abnormal conditionsin a
number of South and Central American countries, partly as a result of the political
situation and partly due to poor crops. A third reports an increase in 1929 over 1928
primarily due to efforts in expanding the foreign organization, taking additional
business in markets which were already organized, and exporting to markets
theretofore undeveloped. An association exporting foodstuffs reports a decrease in
business dueto encouragement by foreign governmentsin increased production of the
products by foreign competitors.

Sales during the first half of 1930 were appreciably diminished as a result of
business depression, and al so because foreign purchasers, anticipating afurther drop
in prices, placed, smaller ordersto fill only the immediate needs of the market.

SEVEN ASSOCIATIONS ARE ORGANIZED DURING YEAR

During the past year seven new associations were organized as follows:

The Alabama-Florida Pitch Pine Export Association with offices at 601 Blount
Building, Pensacola, Fla., includes the Pensacola Lumber & Timber Co., Pensacola,
Fla; Alger Sullivan Lumber Co., Century, Fla.; Brown Florida. Lumber Co., Caryville,
Fla; St. Andrew Bay Lumber Co., Millville, Fla.; Jackson Lumber Co., Lockhart, Ala.;
and Swift Hunter Lumber Co., Atmore, Ala

The American Textile Trading Co., with offices at 1421 Chestnut Street,
Philadelphia, includes the Aberfoyle Manufacturing Co., Philadelphia; Standard-
Coosa-Thatcher Co., Chattanooga, Tenn.; The Hampton Co., Easthampton, Mass,;
Spinners Processing Co., Charlotte, N. C.; and the American Yarn & Processing Co.,
Mount Holly, N. C.

The Carbon Black Export Association (Inc.), with offices at 60 East Forty-Second
Street, New York City, includes the United Carbon Co., Charleston, W. Va.; Binney
& Smith Co. (Inc.), New Y ork City; J. M. Huber (Inc.) New Y ork City; R. W. Greeff
& Co. (Inc.), New York City; Godfrey L. Cabot (Inc.), Boston; and the Palmer Gas
Products Corporation, Chicago.

TheDurex Abrasives Corporation, with officesat 82 Beaver Street, New Y ork City,
includes the American Glue Co., Boston; Armour & Co., Chicago; Baeder Adamson
Co., Philadelphia; H. H. Barton, & Son Co., Philadelphia; U. S. Sandpaper Co.,



Williamsport, Pa,;
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Behr-Manning Corporation, Falls, N.Y.; Minnesota Min Troy, N.Y.; Carborundum
Co., NiagaraFalls, N. Y.; Minnesota Mining & Manufacturing Co., St. Paul; and the
Wausau Abrasives Co., Wausau, Wis.

The Florida Pine Export Association, with offices in the Bisbee Building,.
Jacksonville, Fla., includes the PensacolaLumber & Timber Co., Pensacola, Fla.; St.
Andrews Bay Lumber Co., Millville, Fla;; Putnam Lumber Co., Shamrock, Fla;
Foshee Manufacturing Co., Melbourne, Fla.; w. C. Sherman Co., Hicoria, Fla.; andthe
J. M Griffin Lumber Co., Holopaw, Fla.

The Northwest Lumber Exporters' Association, with officesat 554 Stuart Building,
Seattle, Wash., includes the Stimson Timber Co., Seattle; the Washington Lumber &
Spar Co Seattle; theLong Bell Lumber Co., Longview, Wash.; Bolcom Canal Lumber
Co., Sedttle; Bay City Lumber Co., Aberdeen, Wash.; Grays Harbor Lumber Co.,
Aberdeen; Bissell Lumber Co., Seattle; Clark Nickerson Lumber Co Everett, Wash.;
Clark & Wilson Lumber Co., Linnton, and Sibley Mills Lumber Co., Portland, Oreg.

The Rice Export Corporation, with offices at Lake Charles, La., includes Frank A.
Godchaux, sr., Abbeville, La; J. A. Foster, Lake Charles, La.; Frank Roberts, Lake
CharlesLa W. P. Connell, Baton Rouge, La; L. M. Simon, Crowley, La; J. E.
Broussard, Beaumont, Tex.; and Paul F. Pritchard, Houston, Tex.

ADVANTAGES OBTAINED BY WEBB LAW ASSOCIATIONS

Export associations were asked to report advantages and disadvantages resulting
from their operation under the act in 1929. A few of these answers may be of interest:

A lumber export association reports that its advantages have been the establishing
of uniform prices, grades, and trade practi ces, obtai ning and di sseminating information
from and to members, and carrying out trade promotion work and advertising which
could not be done by individual firms owing to the cost involved. This organization
addsthat its overhead has been lessened by handling salesthrough centralized offices
and through agencies and correspondents that would not be accessible to individual
firms. “ Sales cost to our membership during 1929, including exploitation, advertising,
and foreign representation, was less than 2 per cent onthef. a. s. cost of Shipments.”

A smaller association exporting metal products reports that a more uniform quality
of material isproduced by its system of cooperative selling, the expense of marketing
is distributed among all of the companies, and information of commercial value
obtained by one is available to all. This association handles all foreign inquiries and
ordersthrough acentral office, and states that “foreign businessin any volume would
be impossible without operation as an association.”

One of the newer organizations reports that export prices have been stabilized,
allowing the manufacturer afair margin of profit which hewas unableto procure prior
to the association’ sinception. The volume of exports by members of this association
has been appreciably increased, and a better understanding among the manufacturers
has grown out of their cooperative effort .
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An exporter of foodstuffs emphasizes the advantage of maintaining uniformity in
terms of sale for export, which is said to be “the most important asset of the export
businessin thisindustry.”

A tendency toward market stabilization makes for better prices as awhole; amore
steady volume of business, and a more uniform movement of products. These
advantages in export trade have been summed up by one of the older associations as
follows: “ Continued operation under this plan has a cumulative effect which we have
found very beneficial asyearsgo by.”

Among disadvantages reported by the associations during the past year are the
serious competition of European producers in al foreign markets; unfortunate
economic conditions in Latin-American countries due to reductions in the price of
sugar, coffee, and to consequent unfavorable exchange conditions; as well as social
and political turmoil in China and India. On some manufactured products there has
been atendency onthe part of foreign governmentsto increasetariff rates; andin some
casesincreased production by foreign competitors and the use of cheaper substitutes
have been encouraged by governmental action abroad.

PROCEDURE UNDER THE EXPORT TRADE ACT

Under section 5 of the act, an export association files with the Federal Trade
Commission averified first report covering its organization plan, aswell as copies of
the articles of incorporation, by-laws, membership agreement, or other organization
papers. Annua reports are filed each year and such other information as the
commission may require as to the organization or operation of the association.

Blank formsfor the filing of reports and other data concerning procedure under the
law may be obtained from the export trade section.

It isalso provided in section 5 that if the commission shall have reason to believe
that an association has violated the law, it may conduct an investigation and make
recommendation for readjustment of the business. In case of failure to comply with
such recommendation, the commission may refer the matter to the attorney general for
further action; But no formal complaints have been prosecuted under the act, and the
law has not been construed by the courts.

During the past year, litigation in a State court invol ved the membership agreement
of an export association in the State of Washington (American Export Door
Corporationv. John A. Gauger Co., 283 Pac. 462, Dec.10, 1929). Thiscase, inthefirst
instance, was an action brought by the export organization to restrain a member
company from violation of its membership contract. The lower court awarded
judgment for breach of contract and enjoi ned the Gauger company frommaking future
salesof doors contrary to the terms of the contract. Upon appeal to the Supreme Court
of the State of Washington, the decision below was reversed on the ground that the
agreement in question was in violation of a provision in the State constitution
prohibiting monopolies. No attempt was madeto take the caseinto aFederal court, and
the Federal act was not construed.
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INFORMAL FOREIGN-TRADE COMPLAINTSUNDER SECTION 6 (H)

Inquiriesmade under section 6 (h) of the Federal Trade Commission actincluded 51
foreign-trade complaints handled by this office during the fiscal year ending June 30,
1930.

These casesinvolve practices of American exporters and importers ( not Webb law
associations) intheir tradewith foreign countries. They areusually reported inthefirst
instance by the foreign complainant to the American consul abroad. If it isfound that
inquiry in the States is necessary the matter may be reported to the Federal Trade
Commission and facts obtained to substantiate or refute the allegations of the
complainant. These facts, with inspection reports. of the consul, frequently lead to an
amicable adjustment by the parties, either in the form of settlement or arbitration
proceedings. The commission’s inquiries are made without publicity.

This work has received the generous cooperation of the foreign offices of our
Government aswell asthe chambers of commerce and other trade organizationsinthis
country and abroad. The New York Chamber of Commerce has in some cases
provided arbitration machinery. Thelaboratories of the Bureau of Standardsand other
scientific agencies have given valuable servicein testing samples of products claimed
to be defective.

Cases handled during the past year involved shipments of bicycles to Salvador,
automobilesto Peru, musical instruments, lumber, and eggsto Argentina, wagonsand
glassware to Mexico, hat linings to Cuba, fountain pens to Australia, films to Japan,
shrimps to China, sporting goods to India, oil burners and grass seed to Canada,
lumber to Germany, rubber goods to Holland, apples and jute bags to Sweden, and
toilet articlestothe Azores. Complaintsinvolved claims of misrepresentation of goods,
guality below sample or order, short shipment, delay or failure to ship, spoilage or
breakage en route, overcharge, failure to reply to complaints or inquiries, and other
factors resulting in strained relations between the parties, as well as the creation of
anti-American sentiment in foreign markets.

Consuls report that this work has done much toward establishing good will for
American products abroad, especially in out-of the-way markets where American
exporters have not a firmly established trade, and a complaint against an American
trader reflects unfavorably against all Americans trading in the community.

TRUST LAWSAND UNFAIR COMPETITION IN FOREIGN COUNTRIES

The following may be noted, under Section 6 (h) of the Federal Trade Commission
act concerning recent measures in foreign countries and in international trade along
the lines of trust regulation and unfair competition.

CANADIAN COMBINESINVESTIGATION ACT

Under the Canadian combines investigation act, reports of the commissioner dated
October 31 and December 18, 1929 covered investigation of the Amalgamated
Builders' Council and related organizations, an aleged combine of plumbing and
heating contractors and others in the Province of Ontario.



EXPORT TRADE SECTION 131

The commissioner found that the combine or “guild” from the date of itsinception
in June, 1927, was detrimental to the public in contravention of the combines
investigation act and of section 498 of the criminal code. Agreements of the guild, to
raise the price of materials and work to be paid by the public, to limit competition
among operatorsin and out of the guild, and to compel the jobbersand manufacturers,
members and nonmembers, to respect the so-called sales policy or doctrine of the
guild, were found to have been carried into effect “ cautiously and deceptively, so that
it might appear to the law that the action of the guild, infact collective, wasindividual
and therefore innocent in the view of the common and statute law.”

InJune, 1928, the Amalgamated Builders' Council wasorganized, with membership
identical to that of the guild. The commissioner states that the council was a
“contrivance in order to afford to the combine immunity under the trade-unions act.
The council abandoned the pretense of individual action and entered into agreements
with the labor unions of Windsor and Toronto by which these professed to contract
that their members would not work for any but members of the council, that is,
members of the guild. The commissioner states that the registration of the council
under the trade-unions act was a“ sham and a fraud” and should be declared null and
void that the true purposes of the council were not those set out in its petition to the
Secretary of State but were “to enable the guild to effect, in violation of the statutes,
an unlawful oppression or ‘discipline’ of the public and the persons engaged in the
plumbing and heating trade, whether members or not members of the guild.”

The Toronto Plumbing and Heating Contractors Union, an Organization of
employers, was registered under the trade-unions] actin May, 1929. Asto thisunion,
the commissioner says that “It was with the amazing strike of May 1, 1929, and the
negotiations arising out of that, a part of the activity of the guild or combine. The
purposes were not those set out in the registration, but the true purposes were to
oppress unlawfully the public and the manufacturers, jobbers, and operators of the
plumbing and heating trade in and out of the guild or combine. Registration was
accomplished by what may befairly called duressaswell as by adventurous cunning.
Anintolerable power of oppression seems to have been acquired by the registration
of arulethat this union may expel members for any reason. The operators have been
forced in to obtain union labor and they may beforced out tolimit competition.” It was
therefore recommended that the registration of the union be annulled.

The commissioner rejected the contention of the council that registration under the
trade unions act of 1872 rendered the membersimmune from criminal responsibility,
and held that all personswho joined the guild, the council, the Dominion Chamber of
Credits (Ltd.), and the officers of 1929 operating the Toronto Plumbing and Heating
Contractors Union were partiesto or priviesto, or knowingly assisted the formation
or operation of a combine in restraint of trade, within the meaning of the combines
investigation act.

It was further reported that a group of personsin London, Ontario, members of the
Canadian Plumbing and Heating Guild and of the Amalgamated Builders' Council, had
practiced fraud upon the
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Corporation of the City of London and others, in 1927 and 1928, by erring and
conspiring on tenders. Each of the parties having made the amount of atender in the
usual manner by including the cost of material, labor, overhead, and profit, would add
an amount agreed upon, with the understanding that the successful tenderer would
receivethat sumin addition to the just amount of histender fromthe person callingfor
tenders, and would then distribute it equally among those who were unsuccessful.

Asaresult of the commissioner’s report, proceedings were begun by the Canadian
Department of Justice against members of the plumbing and heating industry.
Preliminary hearingsin the case of Rex against Singer and otherswere commenced in
the police courts at London and Windsor, Ontario, in May 1930. Thirteen plumbing
contractorsin London pleaded guilty to four chargesunder the combinesinvestigation
act, and also to a charge of unlawful conspiracy to defraud under section 444 of the
criminal code. Fines totaling $26,000 were imposed by Magistrate Scandrett in the
London police court. In the Winds or police court, George R. Baker, of Toronto,
former vice president of the Amalgamated Builders' Council, pleaded guilty to the
charges under the combines act and was sentenced to pay afine of $500 without costs,
or to serve six months imprisonment in default of payment. Hearings in Windsor
involving other defendants were continued in June and July.

In a decision rendered by Mr. Justice Orde on May 5, 1930, O’ Connor against
Waldron, it was held that proceedings before a commissioner appointed under the
combines investigation act are absolutely privileged and that the commissioner,
counsel, witnesses, and parties are entitled to the same protection asin acourt of law.
Thiswas an action brought by W. F. O’ Connor against Mr. Gordon Waldron, K. C.,
for dander during the investigation of the Amagamated Builders Council. In
dismissing the action the court held that the defendant was performing judicial
functionsin carrying out the objects of his commission; that it would be practically
impossible to conduct an inquiry under the act if the proceedings were not protected
by the rule; and it would clearly not be in the public interest if the commissioner, as
well asthe counsel and witnesses were to be hampered in what they might say during
the course of the proceedings by fear of a possible action for slander.

Decision was rendered by Mr. Justice Middleton on March 25, 1930, in
Amalgamated Builders' Council against Herman, an action brought by the council
against W. F. Herman, owner and proprietor of the Border Cities Star, for libel in
connection with published articles bearing upon investigation of the council under the
combines investigation act. The defendant publisher moved to stay the action,
contending that, owing to the cancellation of its certificate, the council had no longer
any status in court, and that in any case the trade-unions act of 1872, being
constitutionally invalid, could confer no right to sue. The court issued an order to stay
the action on the ground that the words complained of in this case did not affect the
property or the financial position of the plain tiff, and that the Dominion trade-unions
act is a statute dealing solely with property and civil rights and therefore ultra vires,
and that it is quite in effectual to confer any valid status upon the trade union.
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COMPLAINT AGAINST MOTOR FUEL MONOPOLY IN GERMAN CARTEL
COURT

In the latter part of 1929 the Rhineland Garage Operating Co. ( Inc.), of Cologne,
filed complaint in the German cartel court against the motor-fuel monopoly known as
the gasoline convention

It is aleged that the convention is an absolute monopoly in Germany and that its
activities have included underbidding on the basis of common resolutions by the
convention, allowing of highindemnitiesfor tying up importations of outside fuelsby
foreign firms, boycott of dealers who refused to sign the convention bonds, granting
of hidden rebates, and entering into stipulations for the sale of motor fuels which
regulate the entire wholesale and retail trade and “represent from beginning to end a
continuous series of offenses against good business morals and even against the cartel
regulation asalmost every one of these stipulations, if closely examined, isapt toraise
prices and keep them on a high level in away that can not be justified in economic
respects, to suppress free competition, to restrict the economic freedom of trade and
of the large consumersin an undue and unwarrantable manner by barring purchase or
sale by differential and prejudicial terms and quotations, in short to injure by these
means national economics and the common weal.”

The cartel court may demand that all prejudiced partieswith draw from agreements
objected to if the business conditions or the methods of business undertakings or
unions (trusts, syndicates, cartels, etc.) in fixing policies are such asto injure, under
exploitation of an economic power, the national economics and the common weal.

CARTEL LAWS PROPOSED IN AUSTRIA, CZECHOSLOVAKIA, AND POLAND

The Austrian Protective Association against Cartel Damageswasformedin Vienna
in 1927 with the avowed purposes of organizing all buyers of cartel products;
collecting complaints on the harmful effects of the individual cartels and publishing
the same; establishing arbitration commissionsfor regul ating the distribution of goods
within the various branches; protecting all persons having suffered through cartels, by
meansof appeal tointernational competition, preparatory organization of aconsumer’s
boycott, and founding of a relief fund; advocating the cancellation of the anti-
profiteering act and the passage of a cartel law; forming a subcommittee for
establishing an international cartel bureauin Vienna; naming expertsin cartel matters
and making expert reportsand proposal sfor theremoval of damagesandimprovement
of existing legal regulations.

TheAustrian association has submitted to the national council aproposed law which
would provide for the creation of a cartel supervision bureau and a cartel court.
Agreements and resol utions which contain obligations on the handling of production
or sales, the application of business conditions, the manner of fixing prices or the
claiming of prices (syndicates, cartels, conventions, and similar agreements) would
be reduced to writing, reported within 14 days of their execution to the cartel
supervision bureau and entered upon a public register. If the bureau shall determine



that an agreement or resol ution threatens the whole economic life, a certain branch of
trade, or the general welfare, it may request the cartel court to
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declare the agreement null and void, or that the special manner of its execution be
prohibited. Among activitiesto which the bureau may object arementioned limitations
of production or sales, raising of p rices, or maintaining prices on a high level,
restriction of economic liberty by a blockade in purchases or sales or by fixing of
different prices or conditions. Every person injured by acartel agreement may appeal
to the bureau, and may further appeal to the cartel court from the decision of the
bureau. Decision of the cartel court shall be final and binding for the law courts and
arbitration courts. Fines may be imposed for disregarding a nullity decreed by the
court; and misuse of the rights granted by thislaw for the purpose of injuring another
party in hisbusiness or economic livelihood is punishablein the penal courtsby fines
and imprisonment. A foreigner who has committed a crime according to thislaw may
be deported. The police authorities and the law courts may, in order to assure seizure,
sequester goods or their proceeds. All fines collected under the law shall be placed in
afund for the promotion of trade, industry, agriculture, and commerce. The law shall
not apply to state monopolies. It is further provided that the Federal profiteering act
of 1921 and ordinances thereunder shall be canceled.

In Czechoslovakia acartel law has been under consideration for several years. The
latest draft proposed in 1929 would provide within the Ministry of Industry and Trade
an “Advisory Committee for Cartel Questions’ which would be given regulatory
powersin case of agreementswhereby independent heads of undertakings combinein
order to influence, by joint action, production, sale, credit, business conditions, or
prices. Such agreements would be enforceable only when drawn up in writing, and
copies thereof would be submitted to the ministry. If, in the opinion of the ministry,
such an agreement constitutes a menace to the national economy or common weal, it
would be empowered to denounce the agreement , declare it to be without effect and
prohibit its execution. The national economy or common weal would be deemed to be
endangered if production or sale were restricted without valid reason, if credit
conditions were rendered difficult, if priceswereraised or high prices maintained, or
if economic freedom were unfairly restricted by a boycott in respect of purchase or
saleor by thefixing of pricesor conditions of adiscriminatory nature. The provisions
of the law would apply also to associations of heads of undertakings (cartels ect.)
having their seat abroad, in so far asthey carry ontheir activitiesin theterritory of the
Czechoslovakian Republic. No special court is provided but the minister would be
empowered to impose fines and penaltiesfor breach of the regulations, and in case of
“wilful or gross negligence,” such as execution of an agreement which has been
prohibited by the minister, proceedings would be instituted in the civil correctional
courts, which could impose larger fines and imprisonment.

In Poland a special draft law on cartels, now under consideration in Parliament,
followsmoreclosely the German | aw, and would providefor acommissioner of cartels
appointed under the minister of trade and industry, who would receive registrations of
al combinations of mine owners, industriaists, and traders which aim at
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the limitation of production, the regulation of sales and prices, and the establishment
of conditions of sale and purchase by means of mutual obligations or the exercise of
control. There would also be set up at Warsaw a cartel court. If in the Opinion of the
commissioner a combination were liable to have consequences dangerous to the
public welfare, he would be authorized to lay before the cartel court arequest for a
judgment the dissolution of the combination or the annulment of the decision in
guestion, or for the proclamation of the right of each participant not to carry out the
decision, or to denounce the combination, or to withdraw therefrom.

Combinationswould be held to be dangerousto the public welfarewhen production,
sale, or freedom of trade is restricted in a manner unjustifiable from the economic
point of view, when prices are raised to or kept on a level not corresponding to
economic requirements, or when combinations, in pursuing their aims, misuse their
economic preponderance to the detriment of other combinations or of individual
traders. Penalties to be imposed by the cartel court would include fines and
imprisonment.

UNFAIR COMPETITION IN THE FRENCH COMMERCIAL COURTS

French commercia courts may award damages against traders or manufacturers
committing acts of unfair competition under article 1382 of the civil code which
provides that every act committed by an individua resulting in injury to another
involves an obligation on the party responsible for its occurrence to make reparation
there-for. In January, 1929, the Seine commercial court at Paris rendered decision
against agroup of newspaper proprietors charged with concerted agreement to prevent
the transport, distribution, and sale to the public of arival newspaper, by refusing to
allow agentsand retailerswho continued to sell therival paper to sell the papersto the
defendants, and by refusing to accept advertisements from customers who also
advertised in therival paper. It was held that the defendants had committed an act of
unfair competition entitling the injured parties to claim damages.

PLAN FOR FUSION OF ALL RUBBER PRODUCERS INTO ONE SELLING UNIT

In May, 1929, the Rubber Growers , Association (Inc.), of London, England,
appointed a committee to investigate the practicability of drafting a scheme for the
establishment of a cooperative selling organization to represent all producers of
rubber. The committee submitted a detailed report in November, 1929, calling
attentionto thefact that of theworld’ stotal estimated acreage under plantation rubber,
one-third is under British ownership, one-tenth owned by Dutch concerns domiciled
in Holland, and one-half is under Asiatic ownership comprising individuals of many
nationalities, races, and creeds numbering hundreds of thousands and incapable of
organization. The committeefelt that acentral selling plan would beim practicable at
this time, but recommended that plans be adopted for the formation of a number of
cooperative organizations, which if adopted would reduce the number of sellersby 90
per cent, in the hope that further coordination would lead ultimately to a complete



fusion of all groupsinto one selling unit.
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In adopting the committee report, the council of the association passed resolutions
directing the committee to (1) bring about the complete fusion of all the groupsinto
one selling unit at the earliest possible date, and (2) formulate plans by which finance
up to an agreed figure per pound of rubber lodged for sale may be made available to
all companiesthat agree to join the scheme.

As aresult of a meeting in Amsterdam in February, 1930, attended by Dutch,
French, Belgian, Swiss, and German rubber producers, and a special meeting of the
council of the Rubber Growers Association in London in the same month, it was
recommended that growers be urged to stop all tapping of rubber during the month of
May, in order to reduce the steadily increasing world stocks.

INTERNATIONAL TIMBER UNION PROPOSED

Thesecond international timber conferencewasheld at Bratislava, Czechos ovakia,
in August, 1929, attended by more than 200 members. The countries represented
included the United Kingdom, France, Germany, Switzerland, Italy, Poland,
Yugoslavia, Finland Netherlands, Rumania, Latvia, Austria, Hungary, and Russia.

The conference discussed the formation of an international cartel to regulate
production and stabilize prices, and appointed apreparatory committeeto consider the
foundation of an international timber union. These matters will be discussed further
at the next conference.

Theneed for simplification of trade and exchange customsand for standard rulesfor
grading in the lumber trade was emphasized. Adoption of the sales conditions used by
the Association of Austrian Timber Merchants was recommended in order to avoid
differences. Arbitration for settlement of disputes regarding measure and quality and
a court of arbitration for settlement of all other disputes in the international timber
trade were among the plans proposed.

REORGANIZATION OF THE CHILEAN NITRATE INDUSTRY

The new plan of the Chilean Nitrate Producers’ Association, effective July 1, 1930,
includes operation of acentral sales agency with headquartersin London and branch
offices in continental markets. All stocks in Europe will be taken over by the new
organization, sales will be pooled , and deals made irrespective of brands. Provision
will be made for financing the plan through banking institutions. Economies in
freight, insurance, warehousing, and finance are anticipated. Plans are under way for
continuation of the program adopted during the past year for curtailment of production
in order to absorb the large stocks carried over from the production of last season. A
bill has been presented to the Chilean Congress which would provide for aCompania
Salitrera National to be organized with capital of £75,000,000 divided between the
Chilean Government and the existing producers, this company to guarantee the
Government certain revenue from dividends and incometax in return for renunciation
of the export duty.

Cooperation between the Chilean nitrate producers and the German producers of
synthetic nitrogen, begun in 1929, was continued by an international nitrogen



conference concluded in Parisin April and May, 1930.
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CUBAN SUGAR EXPORT POLICY ABANDONED

The Cooperative Sugar Export Agency of Cuba, commonly known as the single
selling agency, was organized in October, 1929, in compliance with a presidential
decree, with power to sell on apro ratabasisfor the account of all producers of sugar
in Cuba. all sugar manufactured in the country except that for domestic consumption.
Sales during the winter of 1929-30 were appreciably |ess than during the same period
of the preceding year, and in April, 1930 the agency announced that it would cease to
act as the sole seller of Cuban sugar exports. It would appear from articles published
in Amsterdam that further conferences and negotiations are under consideration
looking toward international agreements between European sugar producers and the
growersin Cuba and Java.

BRAZILIAN COFFEE VALORIZATION ABANDONED

In the spring of 1930 the State of Sao Paulo obtained a loan of £20,000,000, of
which $35,000,000 was distributed through bankersin the United States, £8,000,000
through London banks, and smaller portionsin Amsterdam, Zurich, Stockholm, and
Milan. The loan was accompanied by aradical alteration in the coffee policy. For a
period of 10 years no attempt will be made to valorize coffee, nor will an undue
amount of stock be retained in Brazil to produce shortage and thusincrease the price.

THIRD INTERNATIONAL CONFERENCE FOR THE ABOLITION OF IMPORT AND
EXPORT PROHIBITIONS AND RESTRICTIONS

Thethirdinternational conferencefor theabolition of import and export prohibitions
and restrictionswas held in Parisin December 1929, for the purpose of bringing into
force the international convention of November 8, 1927, and the supplementary
agreement of July 11, 1928.

Under the convention of 1927, the parties thereto undertake to abolish within a
period of six months from the date of the coming into force of the convention, in so
far as the respective territories of each of them are concerned, al import and export
prohibitions or restrictions, and not thereafter to impose any such prohibitions or
restrictions. But parties thereto may and have signed with reservations, and the
convention itself contains numerous exceptions which would limit its scope.

Among prohibitions and restrictions that are exempt from provisions of the
convention are those for protecting in extraordinary and abnormal circumstances the
vital interests of the country; thoserelating to public security; thoseimposed on moral
or humanitarian grounds; thoseregarding trafficin arms, anmunition, and implements
of war, or in exceptional circumstancesall other military supplies; those imposed for
the protection of public health or of animals or plants against disease, insects, and
harmful parasites; those issued for the protection of national treasures of artistic,
historic, or archaeol ogical value; thoseapplicabletogold, silver, coins, currency notes,
banknotes, or securities; those designed to extend to foreign products the regime
established within the country in respect of the
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production of, tradein, and transport and consumption of native products of the same
kind; and those applied to products which as regards production or trade, are or may
in future be subject within the country to state monopoly or to monopolies exercised
under state control. The supplementary agreement of July, 1928, provided that the
convention should comeintoforceif 18 ratificationsor accessionswere secured before
September 30, 1929; but upon that date only 17 countrieshad ratified. It wastherefore
necessary to call another conference to make further provisionsfor an effective date.

A protocol was signed December 20, 1929, by representatives of 17 countries
(Germany; Austria, Belgium, Great Britain, Denmark, the United States, France,
Hungary, Italy, Japan, Luxemburg, Nor-way? the Netherlands, Portugal, Rumania,
Switzerland, and Y ugoslavia) to the effect that as to those countries the convention
supplementary agreement should come into force January 1, 1930. The Hungarian,
Italian, and Norwegian representatives signed with reservations. It was agreed that
ratification of the German and Norwegian Governments should be regarded,
exceptionally, as having the same effect as if they had been deposited before
September 30, 1929; and that the same exception be made in the case of ratifications
on behalf of Czechoslovakiaand Poland if they were deposited before May 31, 1930.

INTERNATIONAL AGRICULTURAL CONFERENCES

A meeting of agricultural experts, convened by the League of Nations, washeld in
Geneva in January, 1930. A series of studies and investigations were begun along
agricultural lines, such as the position and operation of cooperative societies in the
variouscountries, the problem of international agricultural credit, therapid circulation
of agricultural information, theimprovement of agricultural statistics, and the present
depressed condition of agriculturalists. Thiscommitteeisworking in cooperation with
the International Institute of Agriculture, and al so with organizations of farmers and
consumers' cooperatives which held international conferencesin Parisin December,
1929, and at Genevain May, 1930.

INTERNATIONAL TARIFF CONFERENCE, 1930

Discussion at the League of Nations assembly in September, 1929; of the question
of tariff barriers and the possibility of establishing lower tariffs or effecting atariff
truce for a period of years resulted in plans for the international tariff conference,
known officially as the preliminary conference with a view to concerted economic
action, whichwasheld at Genevain February and March, 1930. The United States sent
observers but did not participate in the conference.

The conference drafted three instruments, acommercial convention and a protocol
whichweresigned by representativesof Germany, Austria, Belgium, Great Britainand
Northern Ireland, Denmark, EstoniaFinland France, Greece, Italy Latvia, L uxemburg,
Norway, the Netherlands, Poland, Rumania, Sweden, and Switzerland; and a protocol
regarding the program of future negotiations
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which was signed by representatives of the same countries and also by delegatesfrom
Czechoslovakia, Hungary, Portugal, and Y ugoslavia.

The convention which was dated March 24, 1930, shall be ratified and the
ratificationsdeposited with the L eague of NationsbeforeNovember 1 1930. A meeting
will then be called to determine the date upon which it will come into force. Article
1 of the convention provides that--

The high contracting parties undertake not to avail themselves before April 1, 1931, of the right to
denouncethebilateral commercial treatieswhich any oneof them has concluded with any other of thehigh
contracting parties and which are in force on this day’ s date.

Parties that do not consolidate their customs duties by treaty agree not to make
increases in protective duties above those existing at the date of the convention, or to
impose new protective duties, within the term of the convention. Article 5 provides
that if any of the parties should proceed to makeincreasesin the existing fiscal duties
or to impose new duties such as are likely to interfere seriously with the interests of
any of the other parties, the injured party may denounce the convention; and if such
denunciation should disturb seriously the equilibrium of the convention other parties
may also denounceit. The protocol to the convention includes definition of terms and
reservations of certain parties.

The protocol regarding the program of future negotiations provides for the
distribution of a questionnaire, the replies to which may serve as a basis of further
agreements; and recommendation that the economic organization of the league make
further studies and reports along the lines of tariff provisions and treaties, customs
nomenclature and formalities, indirect protectionism, export bounties and subsidies,
appellations of origin, international veterinary conventions, avoidance of double
taxation, treatment of foreigners in the various countries, industrial combinations,
rationalization, international statistics, application of agreementsregarding commercial
arbitration, unification of laws regarding relating to credit instruments, extension of
international agreements relating to transportation, and the adjustment of railway
tariffs.

GOVERNMENT EXPORT CREDITS SCHEMES ABROAD

A hill has been introduced in the British House of Commons to extend the period
under which the British export credits scheme shall be effective. Government
assistance in the matter of export credits was begun in 1919 and has been extended
fromtimeto time. The present law, passed in 1926, has been amended by extensions.
As it now stands no guaranties were to be given after September 8, 1930, and
guarantieswill not remaininforceafter September 8, 1936. Thenew bill would extend
these dates to March 31, 1935, and March 31, 1940, respectively. The maximum
liability without recourse offered by the Government to an exporter may not in any
case exceed 75 per cent of the face value of a bill of exchange, and it is said that in
actual operation, insurance granted does not exceed 63 per cent of thetotal face value



of the bills. Reportsfor the year 1929 cover insurance on billsthe face value of which
totaled
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£5,238,000; and for the first quarter of 1930 the face value of bills upon which
insurance was granted amounted to £2,138,000 on goods shipped to 90 foreign and
British countries.

Export credit insurance offered by the Danish Government has been used largely on
shipments to Russia, upon which insurance could not have been obtained through
private sources. In Denmark; government insurance on exports 15 placed on one of
three plans: (1)State guaranty of exporters’ drafts up to 85 per cent of the draft on the
foreign buyer, if the period of credit does not exceed 12 months, (2) State
responsibility for losses up to one-half of the losses incurred through consignment of
goodsto export markets; and (3) State guaranty to banksand othersin connection with
sale of consignment stocks and the placing of sample stocks abroad, up to 50 per cent
of the value of such stocks; or on purchases of raw materials for the manufacture of
products for which thereisknown to be ademand abroad and which can be produced
in Denmark at competitive prices, but the period of credit in thisform must not exceed
two years; or in the filling of large foreign orders for fertilizers, ships, locomotives,
railroad material, etc., in which case the guaranties must not exceed 75 per cent of the
amount of the order and must be gradually liquidated within five years except in the
case of shipswhere aperiod of six yearswill be alowed for the complete liquidation
of the account. The Danish plan, begunin 1922, is not intended to be permanent, but
has been continued from year to year through appropriation acts.

In the Netherlands, Government export insurance has been discontinued upon
recommendation of thefinance commission appointed to administer theinsurancelaw
of 1923. It was reported that the plan was not popular an& only a small amount of
insurance was placed.

“BLUE-SKY” PROVISIONS OF NEWLY ENACTED COMPANY LAWS ABROAD

“Blue-sky” provisions of the Danish law on joint stock companies, passed by the
Rigsdad, April 12, 1930, will become effective January 1, 1931. The law includes
detailed provisionsfor the organization of a new company and the issuance of capital
stock, of which 10 per cent must e aid within one year after registration. Further
provision ismadefor stock issues during operation of the company. No sharesmay be
issued below par and the company may not purchase its own shares or provisional
certificatesin excess of 10 per cent of its capital stock, unless such purchase is made
with aview to reduction of the capital stock. hares held by the company may not be
voted. New requirements are included for the annual reports and accounts, and the
disposition of surplus. Certain responsibilities are placed upon directors, a board
member may not vote upon mattersthat affect himself or the companiesor individuals
with which he is connected. Speculation in the shares is prohibited. It is said that a
large proportion of the American companies organized under Danish law will find it
necessary to amend their organization plansin order to meet the requirements of the
new act.

A Netherlands company act dated April 1, 1929, requires registration and



publication of the balance sheets and profit and loss ac-



EXPORT TRADE SECTION 141

counts of limited liability companies. The law revises the system of income taxes
applied to companies, some provisions of which become effectivein May, 1930, and
othersin May, 1931.

In Yugoslavia a new law provides for the regulation of joint-stock companies,
economic, and credit associations, and other institutions which accept securities for
safe-keeping. Thisact will beadministered by officialsof the Provinces. Comptrollers
will be appointed to examinethe accounts of the companiesand determinewhether the
businessis conducted according to law and to the rules of the company, and whether
the balance sheet and final accounts are correct. If necessary commissaries will be
appointed to revise the work of joint-stock companies.

MEXICAN DECISION REQUIRES REGISTRATION OF FOREIGN COMPANIES

In adecision rendered by the M exican Supreme Court, October 26, 1929, it washeld
that a foreign corporation that is not registered in the commercial registry may not
bring suit in aMexican court. This case involved a suit brought by the Palmolive Co.,
a Delaware corporation, for infringement of a trade-mark ‘that was registered in
Mexico under the Mexican trade-mark laws. The case was carried on appeal to the
supreme court which did not pass upon the question of infringement but held that the
American corporation had no standing in Mexican courts since it was not registered
in the commercia registry and therefore did not exist in Mexico. The Mexican
commercia code, article 19, requires registration of all mercantile companies, and
article 24 requires foreign companies that desire to establish themselves or create
branches in the Republic to register by filing copies of their organization papers and
other documents with the commercial register.
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SHERMAN ANTI-TRUST ACT

AN ACT To protect trade and commerce against unlawful restraints and monopolies

Beit enacted by the Senate and House of representatives of the United States of America in Congress
assembles:

SECTION 1. Every contract, combination the form of trust or otherwise, conspiracy, in restraint of
trade or commerce among the severa States, or with foreign nations, is hereby declared to be illegal.
Every person who shall make any such contract or engage in any such combination or conspiracy, shall
be deemed guilty of amisdemeanor, and, on conviction thereof, shall be punished by fine not exceeding
five thousand dollars, or by imprisonment not exceeding one year, or by both said punishments, in the
discretion of the court.

SEC. 2. Every person who shall monopolize, or attempt to monopolize, or com-bine or conspire with
any other person or persons, to monopolize any part of the. trade or commerce among the several States,
or with foreign nations, shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be
punished by fine not exceeding five thousand dollars, or by imprisonment not exceeding one year, or by
both said punishments, in the discretion of the court.

SEC. 3. Every contract, combination in form of trust or otherwise, or conspiracy, in restraint of trade
or commercein any Territory of the United States or of the District of Columbia, or restraint of trade or
commerce between any such Territory and another, or between any such Territory or Territories and any
State or States or the District of Columbia, or with foreign nations, or between the District of Columbia
and any State or States or foreign nations, is hereby declared illegal. Every person who shall make any
such contract or engage in any such combination or conspiracy shall be deemed guilty of amisdemeanor,
and, on conviction thereof, shall be punished by fine not exceeding five thousand dollars, or by
imprisonment not exceeding one year, or by both said punishments, in the discretion of the court.

SEC. 4. The severa circuit courts of the United States are hereby invested with jurisdiction to prevent
and restrain violations of this act; and it shall be the duty of the severa district attorneys of the United
States; in their respective districts, under the direction of the Attorney General, to institute proceedings
in equity to prevent and restrain such violations. Such proceedings may be by way of petition setting forth
the case and praying that such violation shall be enjoined or otherwise prohibited. When the parties
complained of shall have been duly notified of such petition the court shall proceed, as soon as may be,
to the hearing and determination of the case; and pending such petition and before final decree, the court
may at any time make such temporary restraining order or prohibition asshall be deemed just the premises.

SEC. 5. Whenever it shall appear to the court before which any proceeding under section four of this
act may be pending, that the ends of justice require that other parties should be brought before the court;
the court may cause them to be summoned, whether they reside in the district in which the court is held
or not; and subpoenas to that end may be served in any district by the marshal thereof.

SEC. 6. Any property owned under any contract or by any combination, or pursuant to any conspiracy
(and being the subject thereof) mentioned section one of thisact, and being in the course of transportation
from one State to another, or to a foreign. country, shall be forfeited to the United States, and may be
seized and condemned by like proceedings as those provided by law for the forfeiture, seizure, and
condemnation of property imported into the United States contrary to law.
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SEC. 7 Any person who shall beinjured in his business or property by any other person or corporation
by reason of anything forbidden or declared to be unlawful by this act, may sue therefor in any circuit
court of the United Statesin the district in which the defendant resides or isfound, without respect to the
amount in controversy, and shall recover threefold the damages by him sustained, and the costs of suit,
including a reasonable attorney’ s fee.

SEC. 8. That the word “person”, or “persons’, wherever used in this act shall be deemed to include
corporationsand associations existing under or authorized by thelaws of either the United States, thelaws
of any of the Territories, the laws of any State, or the laws of any foreign country.

Approved, July 2, 1890.



FEDERAL TRADE COMMISSION ACT

AN ACT To create a Federa Trade Commission, to define its powers and duties, and for
other purposes

Beit enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, That a commission is hereby created and established, to be known as the Federal Trade
Commission (hereinafter referred to asthe Commission) , which shall becomposed of fivecommissioners,
who shall be appointed by the President, by and with the advice and consent of the Senate. Not more than
three of the commissioners shall be members of the same political party. The first commissioners
appointed shall continuein officefor termsof three, four, five, six, and seven years, respectively, fromthe
date of thetaking effect of this Act, theterm of each to be designated by the President, but their successors
shall be appointed for terms of seven years, except that any person chosen to fill a vacancy shall be
appointed only for the unexpired term of the commissioner whom he shall succeed : Provided, however,
That upon the expiration of his term of office acommissioner shall continue to serve until his successor
shall have been appointed and shall have qualified. The Commission shall chooseachairman fromItsown
membership. No commissioner shall engage in any other business, vocation, or employment. Any
commissioner may beremoved by the President for Inefficiency, neglect of duty, or malfeasancein office.
A vacancy inthe Commission shall not impair theright of the remaining commissionersto exerciseall the
powers of the Commission.

The Commission shall have an official seal, which shall be judicially noticed.

SEC. 2. That each commissioner shall receive asalary of $10,000 a year, payable in the same manner
asthe salaries of thejudges of the courts of the United States. The commission shall appoint secretary who
shall receive asalary of $5,000 ayear, payablein like manner, and it shall have authority to employ and
fix the compensation of such attorneys, special experts, examiners, clerks, and other employees asit may
fromtime to time find necessary for the proper performance of its duties and as may be fromtimeto time
appropriated for by Congress.

With the exception of the secretary, aclerk to each commissioner, the attorneys, and such special experts
and examiners as the Commission may from time to time find necessary for the conduct of itswork, all
employeesof thecommission shall beapart of theclassified civil service, and shall enter the service under
such rulesand regul ations as may be prescribed by the Commission and by the Civil Service Commission.

All of the expenses of the Commission, including all necessary expensesfor transportation incurred by
the commissionersor by their employeesunder their orders, in making any investigation, or upon official
businessin any other placesthan in the city of Washington, shall be allowed and paid on the presentation
of itemized vouchers therefor approved by the Commission.

Until otherwise provided by law, the commission may rent suitable offices for its use.

TheAuditor for the State and Other Departmentsshall receive and examineall accounts of expenditures
of the Commission. 2

SEC. 3. That upon the organization of the Commission and election of its chairman, the Bureau of
Corporations and the offices of Commissioner and Deputy Commissioner of Corporations shall ceaseto
exist; and all pending investigations and proceedings of the Bureau of Corporations shall be continued
by the Commission.

All clerks and employees of the said bureau shall be transferred to and become clerks and employees
of the Commission at their present gradesand salaries. All records, papers, and property of the said bureau
shall become records, papers, and property of the Commission, and all unexpended funds and
appropriations for the use and maintenance of the said bureau, including any allotment aready made to
it by the Secretary of Commerce from the contingent appropriation for the Department of Commerce for
the fiscal year nineteen hundred and fifteen, or from the departmental printing fund for the fiscal year
nineteen hundred and fifteen, shall become funds and appropriations available to be expended
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by the Commission in the exercise of the powers, authority, and duties conferred on it by this Act.

Theprincipal office of the Commission shall bein the city of Washington, but it may meet and exercise
all Its powers at any other place. The Commission may, by one or more of its members, or by such
examiners as it may designate, prosecute any inquiry necessary to its duties in any part of the United
States.

SEC. 4. That the words defined in this section shall have the following meaning when found in this
Act, towit :

“Commerce’ means commerce among the severa States or with foreign nations, or in any Territory of
the United States or in the District of Columbia, or between any such Territory and another, or between
any such Territory and any State or foreign nation, or between the District of Columbia and any State or
Territory or foreign nation.

“Corporation” means any company, or association incorporated or unincorporated, whichisorganized
to carry on business for its own profit and has shares of capital or capital stock, and any company, or
association, incorporated or unincorporated, without shares of capital or capital stock or certificates of
interest, except partnerships, which is organized to carry on business for its own profit or that of its
members.

“Documentary evidence” means all documents, papers, and correspondence, in existence at and after
the passage of this act.

“Actstoregulatecommerce” meanstheAct entitled“ An Act to regulate commerce,” approved February
fourteenth, eighteen hundred and eighty-seven, and all Acts amendatory thereof and supplementary
thereto and the Communications Act of 1934 and all Actsamendatory thereof and supplementary thereto.

“Antitrust Acts’ means the Act entitled “An Act to protect trade and commerce against unlawful
restraints and monopolies,” approved July second, eighteen hundred and ninety; also sections 73 to 77,
inclusive, of an Act entitled “An Act to reduce taxation, to provide revenue for the Government, and for
other purposes,” approved August twenty-seven, eighteen hundred and ninety-four; also the Act entitled
“An Act to amend sections 73 and 76 of the Act of August twenty-seven, eighteen hundred and ninety-
four, entitled‘ An Act to reducetaxation, to providerevenuefor the Government, and for other purposes,””
approved February twelveth, nineteen hundred and thirteen; and also the Act entitled “An Act to
supplement existing laws against unlawful restraints and monopolies, and for other purposes,” approved
October fifteenth, nineteen hundred and fourteen.

Sec. 5. That unfair methods of competition in commerce are hereby declared unlawful.

The Commission is hereby empowered and directed to prevent persons, partnerships, or corporations,
except banks, common carriers, subject to the acts to regulate commerce, from using unfair methods of
competition in commerce and unfair or deceptive acts or practices in commerce.

Whenever thecommission shall havereason to believethat any such person, partnership, or corporation
has been or is using any unfair method of competition in commerce, and if it shall appear to the
commission that a proceeding by it in respect thereof would be to theinterest of the public, it shall issue
and serve upon such person, partnership, or corporation acomplaint stating its chargesin that respect, and
containing anotice of ahearing upon aday and at aplacetherein fixed at least thirty days after the service
of said complaint. The person, partnership, or corporation so complained of shall have theright to appear
at the place and time so fixed and show cause why an order should not be entered by the commission
requiring such person, partnership, or corporation to cease and desist from the violation of the law so
charged in said complaint. Any person, partnership, or corporation may make application, and upon good
cause shown may be allowed by the commission to intervene and appear in said proceeding by counsel
or in person. The testimony in any such proceeding shall be reduced to writing and filed in the office of
the commission. upon such hearing the commission shall be of the opinion that the method of competition
in question is prohibited by this Act, it shall make areport in writing in which it shall stateitsfindings as
to the facts, and shall issue and cause to be served on such person, partnership, or corporation an order
requiring such person, partnership, or corporation to cease and desist from using such method of
competition. Until a transcript of the record in such hearing shall have been filed in a circuit court of
appeals of the United States, as hereinafter provided, the commission may at any time, upon such notice
and in such manner asit shall deem proper, modify or set aside, in whole or in part, any report or any order
made or issued by it under this section.

If such person, partnership, or corporation fails or neglectsto obey such order of the commission while
the sameisin effect, the commission may apply
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to the circuit court of appeals of the United States, within any circuit where the method of competitionin
question was used or where such person, partnership, or corporation residesor carrieson business, for the
enforcement of its order, and shall certify and file with its application a transcript of the entire record in
the proceeding, including all the testimony taken and the report and order of the commission. Upon such
filing of the application and transcript the court shall cause notice thereof to be served upon such person,
partnership, or corporation and thereupon shall have jurisdiction of the proceeding and of the question
determined therein, and shall have power to make and enter upon the pleadings, testimony, and
proceedings set forth in such transcript a decree affirming, modifying, or setting aside the order of the
commission. Thefindingsof thecommission astothefacts, if supported by testimony, shall be conclusive.
If either party shall apply to the court for leave to adduce additional evidence, and shall show to the
satisfaction of the court that such additional evidenceis material and that there were reasonable grounds
for thefailureto adduce such evidencein the proceeding before the commission, the court may order such
additional evidenceto betaken beforethe commission and to be adduced upon the hearing in such manner
and upon such terms and conditions as to the court may seem proper. The commission may modify its
findings asto the facts, or make new findings, by reason of the additional evidence so taken, and it shall
file such modified or new findings, which if supported by testimony, shall be conclusive, and its
recommendation, if any, for the modification or setting aside of its original order, with the return of such
additional evidence. The judgment and decree of the court shall be final, except that the same shall be
subject to review by the Supreme Court upon certiorari, as provided in section two hundred and forty of
the Judicial Code.

Any party required by such order of the commission to cease and desist from using such method of
competition may obtain areview of such order in said circuit court of appeals by filing in the court a
written petition praying that the order of the commission be set aside. A copy of such petition shall be
forth-with served upon the commission, and thereupon the commission forthwith shall certify and filein
the court atranscript of the record as hereinbefore provided. Upon the filing of the transcript the court
shall have the samejurisdiction to affirm, set aside, or modify the order of the commission asin the case
of an application by the commission for the enforcement of its order, and the findings of the commission
asto thefacts, if supported by testimony, shall in like manner be conclusive.

The jurisdiction of the circuit court of appeals of the United States to enforce, set aside, or modify
orders of the commission shall be exclusive.

Such proceedings in the circuit court of appeals shall be given precedence over other cases pending
therein, end shall be in every way expedited. No order of the commission or judgment of the court to
enforce the same shall in any wise relieve or absolve any person, partnership, or corporation from any
liability under the antitrust acts.

Complaints, orders, and other processes of the commission under this section may be served by anyone
duly authorized by the commission, either (a) by delivering a copy thereof to the person to be served, or
to amember of the partnership to be served, or to the president, secretary, or other executive officer or a
director of the corporation to be served; or (b) by leaving a copy thereof at the principal office of place
of business of such person, partnership, or corporation; or (c) by registering and mailing a copy thereof
addressed to such person, partner-ship, or corporation at his or its principal office or place of business.
The verified return by the person so serving said complaint, order, or other process setting forth the
manner of said service shall be proof of the same, and the return post-office receipt for said complaint,
order, or other process registered and mailed as aforesaid shall be proof of the service of the same.

SEC. 6. That the commission shall also have power--

(8) Togather and compileinformation concerning, and toinvestigate fromtimeto timetheorganization,
business, conduct, practices, and management of any corporation engaged in commerce, excepting banks,
and common carriers subject to the act to regulate commerce, and its relation to other corporations and
to individual s, associations, and partnerships.

(b) To require, by general or special orders, corporations engaged in commerce, excepting banks and
common carriers subject to the act to regulate commerce, or any class of them, or any of them,
respectively, to file with the commission in such form asthe commission may prescribe annual or special,
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or both annual and special, reports or answers in writing to specific questions, furnishing to the
commission such information as it may require as to the organization, business, conduct, practices,
management, and relation to other corporations, partnerships, and individuals of the respective
corporationsfiling such reports or answersinwriting. Such reports and answers shall be made under oath,
or otherwise, as the commission may prescribe, and shall be filed with the commission within such
reasonabl e period as the commission may prescribe, unless additional time be granted in any case by the
commission.

(c) Whenever afinal decree has been entered against any defendant corporation in any suit brought by
the United Statesto prevent and restrain any violation of the antitrust acts, to make investigation, upon
its own initiative, of the manner in which the decree has been or is being carried out, and upon the
application of the Attorney General, it shall beits duty to make such investigation. It shall transmit to the
Attorney General a, report embodying its findings and recommendations as a result of any such
investigation, and the report shall be made public in the discretion of the commission.

(d) Uponthedirection of the President or either House of Congressto investigate and report the facts
relating to any alleged violations of the antitrust actsy any corporation.

(e) Upon the application of the Attorney General to investigate and make recommendations for the
readjustment of the business of any corporation alleged to be violating the antitrust actsin order that the
corporation may thereafter maintain its organi zation, management, and conduct of businessin accordance
with law.

(f) To make public from time to time such portions of the information obtained publicly it hereunder,
except trade secrets and names of customers, asit shall deem expedient in the public interest; and to make
annual and specia reports to the Congress and to submit therewith recommendations for additional
legislation and to provide for the publication of its reports and decisionsin such form and manner as may
be best adapted for public information and use.

(g) From time to time to classify corporations and to make rules and regulations for the purpose of
carrying out the provisions of this act.

(h) Toinvestigate, fromtimetotime, trade conditionsin and with foreign countries. where associations,
combinations, or practices of manufacturers, merchants, or traders, or other conditions, may affect the
foreign trade of the United States, and to report to Congress thereon, with such recommendations as it
deems advisable.

SEC. 7. That in any suit in equity brought by or under thedirection of the Attorney General asprovided
in the antitrust acts, the court may, upon the conclusion of the testimony therein, if it shall be then of
opinion that the complainant isentitled to relief, refer said suit to the commission, asamaster in chancery,
to ascertain and report an appropriate form of decree therein. The commission shall proceed upon such
notice to the parties and under such rules of procedure as the court may prescribe, and upon the. coming
in of such report such exceptions may. be filed and such proceedings had in relation thereto as upon the
report of amatter in other equity causes, but the court may adopt or reject such report, in' whole or in part,
and enter such decree as the nature of the ca se may in its judgment require.

SEC. 8. That the several departments and bureaus of the Government when directed by the President
shall furnish the commission, upon its request, all records, papers, and information' in their possession
relating to any corporation subject to any of. the provisions of this act, and shall detail from time to time
such officials and employees to the commission as he may direct.

SEC. 9. That for the purposes of this act the commission, or its duly authorized agent or agents, shall
at all reasonable times have access to, for the purpose of examination, and the right to copy any
documentary evidence of any corporation being investigated or proceeded against; and the commission
shall have power to require by subpoenathe attendance and testimony of witnesses and the production of
all such documentary evidencerelating to any matter under investigation. Any member of the commission
may sign subpoenas, and members and examiners of the commission may administer oaths and
affirmations, examine witnesses, and receive evidence.

Such attendance of witnesses, and the production of such documentary evidence, may berequired from
any place in the United States, at any designated place of hearing. And in case of disobedience to a
subpoenathe commission may invoketheaid of any court of the United Statesin requiring the attendance
and testimony of witnesses and the production of documentary evidence.
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Any of the district courts of the United States within the jurisdiction of which such inquiry is carried
on may, in case of contumacy or refusal to obey a subpoena issued to any corporation or other person,
issue an order requiring such corporation or other person to appear before the commission, or to produce
documentary evidence if so ordered, or to give evidence touching the matter in question; and any failure
to obey such order of the court may be punished by such court as a contempt thereof.

Upon the application of the Attorney General of the United States, at the request of the commission,
thedistrict courtsof the United States shall havejurisdiction to i ssuewrits of mandamuscommanding any
person or corporation to comply with the provisions of this Act or any order of the commission madein
pursuance thereof.

The commission may order testimony to be taken by deposition ' in any proceeding or investigation
pending under this Act at any stage of such proceeding or investigation. Such deposition may be taken
before an y person designated by the commission and having power to administer oaths. Such testimony
shall be reduced to writing by the person taking the deposition, or under his direction, and shall then be'
subscribed by the deponent. ‘Any person may be compelled to appear and depose and to produce
documentary evidence in the same manner as withesses may be compelled to appear and testify and
produce documentary evidence before the commission as hereinbefore provided.

Witnesses summoned before the commission shall be paid the same fees and mileage that are paid
witnesses in the courts of the United States, and witnesses whose depositions are taken and the persons
taking the same shall severally be entitled to the same feesasare paid for like servicesin the courts of the
United States.

No person shall be excused from attending and testifying or from producing documentary evidence
before the commission or in obedience to the subpoena of the commission on theground or for the reason
that the testimony or evidence, documentary or otherwise, required of him may tend to criminate him or
subject himto apenalty or forfeiture. But no natural person shall be prosecuted or subjected to any penalty
or forfeiture for or on account of any transaction, matter, or thing concerning which he may testify, or
produce evidence, documentary or otherwise, before the commission in obedience to a subpoenaissued
by it: Provided, That no natural person so testifying shall be exempt from prosecution and punishment for
perjury committed in so testifying.

SEC. 10. That any person who shall neglect or refuse to attend and testify, or to answer any lawful
inquiry, or to produce documentary evidence, if in his power to do so, in obedience to the subpoena or
lawful requirement of the commission, shall be guilty of an offense and upon conviction thereof by acourt
of competent jurisdiction shall be punished by afine of not lessthan $1,000 nor more than $5,000, or by
imprisonment for not more than one year, or by both such fine and imprisonment.

Any person who shall willfully make, or cause to be made, any false entry or statement of fact in any
report required to be made under this Act, or who shall willfully make, or causeto be made, any falseentry
in any account, record, or memorandum kept by any corporation subject to thisAct, or who shall will-fully
neglect or fail to make, or cause to be made, full, true, and correct entries in such accounts, records, or
memoranda of all facts and transactions appertaining to the business of such corporation, or who shall
willfully remove out of the jurisdiction of the United States, or willfully mutilate, alter, or by any other
means falsify any documentary evidence of such corporation, or who shall willfully refuse to submit to
the commission or to an y of its authorized agents, for the purpose of inspection and taking copies, any
documentary evidence, of such corporationin hispossession or within hiscontrol, shall be deemed guilty
of an offense against the United States, and shall be subject, upon conviction in any court of the United
States of competent jurisdiction, to a fine of not less than $1,000 nor more than $5,000, or to
imprisonment for aterm of not more than three years, or to both such fine and imprisonment.

If any corporation required by this act to file any annual or special report shall fail so to do within the
timefixed by thecommissionfor filing the same, and such failure shall continuefor thirty daysafter notice
of such default, the corporation shall forfeit to the United States the sum of $100 for each and every day
of the continuance of such failure, which forfeiture shall be payableinto the Treasury of the United States,
and shall be recoverablein acivil suit in the name of the United States brought in the district where the
corporation hasits principal office or in any district in which it shall do
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business. It shall bethe duty of the various district attorneys, under the direction of the Attorney General
of the United States, to prosecute for the recovery of forfeitures. The costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of the courts of the United States.

Any officer or employee of the commission who shall make public any information obtained by the
commission without its authority, unless directed by a court, shall be deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be punishable by afine not exceeding $5,000, or by imprisonment not
exceeding one year, or by fine and imprisonment, in the discretion of the court.

SEC. 11. Nothing contained in this act shall be construed to prevent or interfere with the enforcement
of the provisions of the antitrust act or the actsto regulate commerce, nor shall anything contained in the
act be construed to alter, modify, or repeal the said antitrust acts or the acts to regulate commerce or any
part or parts thereof.

Approved, September 26, 1914.



SECTIONSOF THE CLAYTON ACT ADMINISTERED BY
THE FEDERAL TRADE COMMISSION

“Commerce,” as used herein, means trade or commerce among the severa States and with foreign
nations, or between the District of Columbiaor any Territory of the United Statesand any State, Territory,
or foreign nation, or between any insular possessions or other places under the Jurisdiction of the United
States, or between any such possession or place and any State or Territory of the United States or the
District of Columbia or any foreign nation, or within the District of Columbia or any Territory or any
insular possession or other place under the Jurisdiction of the United States: Provided, That nothing in
this Act contained shall apply to the Philippine Islands.

Theword “person” or “persons’ wherever used in this Act shall be deemed to include corporationsand
associations existing under or authorized by the laws of either the United States the laws of any of the
Territories, the laws of any State; or the laws of any foreign country.

SEC. 2. That it shall he unlawful for any person engaged in commerce, in the course of such commerce,
either directly or indirectly to discriminate in price between different purchasers of commodities, which
commodities are sold for use, consumption, or resale within the United States or any Territory thereof or
the District of Columbia or any insular possession or other place under the jurisdiction of the United
States, wherethe effect of such discrimination may beto substantially lessen competition or tend to create
amonopoly inany lineof commerce: Provided, That nothing herein contained shall prevent discrimination
in price between purchasers, of commaodities, on account of differencesin the grade, quality, or quantity
of the commodity sold, or that makes only due allowance for difference in the cost of Selling or
transportation, or discrimination in pricein the same or different communities made in good faith to meet
competition: And provided further, That nothing herein contained shall prevent personsengagedinselling
goods, wares, or merchandise in commerce from .selecting their own customersin bonafide transactions
and not in restraint of trade.

SEC. 3. That it shall be unlawful for any person engaged in commerce, in the course of such commerce,
to lease or make a sale or contract for sale of goods, wares, merchandise, machinery, supplies or other
commodities, whether patented or unpatented, for use, consumption, or resalewithin the United States or
any Territory thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, or fix a price charged therefor, or discount from, or rebate upon, such
price, on the condition, agreement, or understanding that the lessee or purchaser thereof shall not use or
deal in the goods, wares, merchandise, machinery, supplies or other commodities of a competitor or
competitors of the lessor or seller, where the effect of such lease, sale, or contract for sale or such
condition, agreement, or understanding may be to substantially lessen competition or tend to create a
monopoly in any line of commerce.

* * * * * * *

SEC. 7. That no corporation engaged in commerce shall acquire, directly or indirectly, thewholeor any
part of the stock or other share capital of another corporation engaged also in commerce, wherethe effect
of such acquisition may be to substantially lessen competition between the corporation whose stock is
so acquired and the corporation making the acquisition, or to restrain such commerce in any section or
community, or tend to create a monopoly of any line of commerce.

No corporation shall acquire, directly or indirectly, the whole or any part of the stock or other share
capital of two or more corporations engaged in commerce where the effect of such acquisition, or the use
of such stock by thevoting or granting of proxies or otherwise, may beto substantially lessen competition
between such corporations, or any of them, whose stock or other share capital isso acquired, or to restrain
such commerce in any section or community, or tend to create a monopoly of any line of commerce.
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This section shall not apply to corporations purchasing such stock solely for investment and not using
the same by voting or otherwise to bring about, or in attempting to bring about, the substantial lessening
of competition. Nor shall anything contained in this section prevent a corporation engaged in commerce
from causing theformation of subsidiary corporationsfor the actual carrying on of their immediate lawful
business, or the natural and legitimate branches or extensionsthereof, or from owning and holding all or
apart of thestock of such subsidiary corporations, when the effect of such formationisnot to substantially
lessen competition.

Nor shall anything herein contained be construed to prohibit any common carrier subject to the laws
to regulate commerce from aiding in the construction of branches or short lines so located as to become
feedersto the main line of the company so aiding in such construction or from acquiring or owning al or
any part of the stock of such branch lines, nor to prevent any such common carrier from acquiring and
owning all or any part of the stock of abranch or short line constructed by an independent company where
thereis no substantial competition between the company owning the branch line so constructed and the
company owning the main line acquiring the property or an interest therein, nor to prevent such common
carrier from extending any of itslinesthrough the medium of the acquisition of stock or otherwise of any
other such common carrier where there isno substantial competition between the company extending its
lines and the company whose stock, property, or an interest therein is so acquired

Nothing contained in this section shall be held to affect or impair any right heretofore legally acquired:
Provided. That nothing in this section shall be held or construed to authorize or make lawful anything
heretofore prohibited or made illegal by the antitrust laws, nor to exempt any person from the penal
provisions thereof or the civil remedies therein provided.

SEC.8.* * * That from and after two years from the date of the approval of this Act no person at the
same time shall be adirector in any two or more corporations, any one of which has capital, surplus, and
undivided profits aggregating more than $1,000,000 engaged in whole or in part in commerce other than
banks, banking associations, trust companies, and common carriers subject to the Act to regulate
commerce, approved February fourth, eighteen hundred and eighty-seven, If such corporationsare or shall
have been theretofore, by virtue of their business and location of operation, competitors, so that the
elimination of competition by agreement between them would constitute a violation of any of the
provisionsof any of the antitrust laws. The eligibility of adirector under the foregoing provision shall be
determined by the aggregate amount of the capital, surplus, and undivided profits, exclusive of dividends
declared but not paid to stockholders, at the end of the fiscal year of said corporation next preceding the
election of directors, and when a director has been elected in accordance with the provisions of this Act
it shall be lawful for him to continue as such for one year thereafter.

When any person elected or chosen as adirector or officer or selected as an employee of any bank or
other corporation subject to the provisions of this Act iseligible at thetime of his election or selection to
act for such bank or other corporation in such capacity his eligibility to act in such capacity shall not be
affected and he shall not become or be deemed amenableto any of the provisions hereof by reason of any
change in the affairs of such bank or other corporation from whatsoever cause, whether specifically
excepted by any of the provisions hereof or not, until the expiration of one year from the date of his
election or employment.

* * * * *

SEC. 11. That authority to enforce compliance with sectionstwo, three, seven, and eight of thisAct by
the persons respectively subject thereto is hereby vested: in the Interstate Commerce Commission where
applicable to common carriers subject to the Interstate Commerce Act, as amended; in the Federal
Communications Commission where applicable to common carriers engaged in wire or radio
communication or radio transmission of energy; in the Federal Reserve Board where applicable to banks,
banking associations, and trust companies; and in the Federal Trade Commission where applicableto all
other character of commerce, to be exercised as follows:

Whenever the commission, authority, or board vested with jurisdiction thereof shall have reason to
believethat any personisviolating or hasviolated any of the provisions of sectionstwo, three, seven, and
eight of thisAct, it shall issue and serve upon such person acomplaint stating its chargesin that respect,
and containing a notice of a hearing upon aday and at a place therein fixed at least thirty days after the
service of said complaint. The person so complained of shall havetheright to appear at the place and time
so fixed and show cause
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why an order should not be entered by the commission, authority, or board requiring such person to cease
and desist fromthe violation of the law so charged in said complaint. Any person may make application,
and upon good cause shown, may be allowed by the commission, authority, or board, to intervene and
appear in said proceeding by counsel or in person. Thetestimony in any such proceeding shall be reduced
to writing and filed in the office of the commission, authority, or board. If upon such bearing the
commission, authority, or board, asthe case may be, shall be of the opinion that any of the provisions of
said sections have been or are being violated, it shall make areport in writing in which it shall state its
findings as to the facts, and shall issue and cause to be served on such person an order requiring such
person to cease and desist from such violations, and divest itself of the stock held or rid itself of the
directors chosen contrary to the provisions of sections seven and eight of this Act, if any there be, in the
manner and within the time fixed by said order. Until atranscript of the record in such hearing shall have
been filed in a circuit court of appeals of the United States, as hereinafter provided, the commission,
authority, or board may at any time, upon such notice and in such manner asit shall deem proper, modify
or set aside in whole or in part, any report. or any order made or issued by it under this section.

If such person failsor neglectsto obey such order of thecommission, authority, or board whilethe same
isin effect, the commission, authority, or board may apply to the circuit court of appeals of the United
States, within any circuit where the violation complained of was or is being committed or where such
person resides or carries on business, for the enforcement of its order, and shall certify and file with its
application atranscript of the entire record in the proceeding, including all the testimony taken and the
report and order of the commission, authority, or board. Upon such filing of the application and transcript
the court shall cause notice thereof to be served upon such person, and thereupon shall have Jurisdiction
of the proceeding and of the question determined therein, and shall have power to make and enter upon
the pleadings, testimony, and proceedings set forth in such transcript a decree affirming, modifying, or
setting aside the order of the commission, authority, or board. Thefindings of the commission, authority,
or board asto the facts, if supported by testimony, shall be conclusive. If either party shall apply to the
court for leave to adduce additional evidence, and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds for the failure to adduce such
evidenceintheproceeding beforethecommission, authority, or board, the court may order such additional
evidence to be taken before the commission, authority, or board and to be adduced upon the hearing in
such manner and upon such terms and conditions as to the court may seem proper. The commission,
authority, or board may modify its findings as to the facts, or make new findings, by reason of the
additional evidence so taken, and it shall file such modified or new findings, which, if supported by
testimony, shall be conclusive, and its recommendations, if any, for the modification or setting aside of
itsoriginal order, with the return of such additional evidence. The Judgment and decree of the court shall
befinal, except that the same shall be subject to review by the Supreme Court upon certiorari as provided
in section two hundred and forty of the Judicial Code.

Any party required by such order of the commission, authority, or board to cease and desist from a
violation charged may obtain areview of such order in said circuit court of appeals by filing in the court
awritten petition praying that the order of the commission, authority, or board be set aside. A copy of such
petition shall be forthwith served upon the commission, authority, or board, and thereupon the
commission, authority, or board forthwith shall certify and file in the court a transcript of the record as
hereinbefore provided. Upon thefiling of thetranscript the court shall havethe samejurisdictionto affirm,
set aside, or modify the order of the commission, authority, or board as in the case of an application by
the commission, authority, or board for the enforcement of its order, and the findings of the commission,
authority, or board as to the facts, if supported by testimony, shall in like manner be conclusive.

The Jurisdiction of the circuit court of appeals of the United States to enforce, set aside, or modify
orders of the commission, authority, or board shall be exclusive.

Such proceedings in the circuit court of appeals shall be given precedence over other cases pending
therein, and shall be in every way expedited. No order of the commission, authority, or board or the
judgment of the court to enforcethe same shall in any wiserelieve or absolve any person fromany liability
under the antitrust Acts.

Complaints, orders, and other processes of the commission, authority, or board under this section may
be served by anyone duly authorized by the commission or
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board, either (a) by delivering acopy thereof to the person to be served, or to amember of the partnership
to be served, or to the president, secretary, or other executive officer or adirector of the corporation to be
served; or (b) by leaving a copy thereof at the principal office or place of business of such person; or (c)
by registering and mailing a copy thereof addressed to such person at his principal office or place of
business. The verified return by the person so serving said complaint, order, or other process setting forth
the manner of said service shall be proof of the same, and thereturn post-office receipt for said complaint,
order, or other process registered and mailed as aforesaid shall be proof of the service of the same.
Original act approved October 15, 1914.
* * *

* * * *



EXPORT TRADE ACT

An Act to promote export trade, and for other purposes

Beit enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, That the words“ export trade” where-ever used in this Act mean solely trade or commercein
goods, wares, or merchandise exported, or in the course of being exported from the United States or any
Territory thereof to any foreign nation; but the words “export trade” shall not be deemed to include the
production, manufacture, or sellingfor consumption or for resale, withinthe United Statesor any Territory
thereof, of such goods, wares, or merchandise, or any act in the course of such production, manufacture,
or selling for consumption or for resale.

That the words “trade within the United States” wherever used in this Act mean trade or commerce
among the several States or in any Territory of the United States, or in the District of Columbia, or
between any such Territory and another, or between any such Territory or Territories and any State or
States or the District of Columbia, or between the District of Columbia and any State or States.

That the word “Association” wherever used in this Act means any corporation or combination, by
contract or otherwise, of two or more persons, partnerships, or corporations.

SEC. 2. That nothing contained in the Act entitled “An Act to protect trade and commerce against
unlawful restraints and monopolies,” approved July second, eighteen hundred and ninety, shall be
construed as declaring to beillegal an association entered into for the sole purpose of engaging in export
trade and actually engaged solely in such export trade, or an agreement made or act donein the course of
export trade by such association, provided such association, agreement, or act Isnot in restraint of trade
within the United States, and is not in restraint of the export trade of any domestic competitor of such
association: And provided further, That such association doesnot, either in the United Statesor el sewhere,
enter info any agreement, understanding, or conspiracy, or do any act which artificialy or intentionally
enhances or depresses prices within the United States of commodities of the class exported by such
association, or which substantially lessens competition within the United States or otherwise restrains
trade therein.

SEC. 3. That nothing contained in section seven of the Act entitled “ An Act to supplement existing laws
against unlawful restraintsand monopolies, and for other purposes’, approved Octaber fifteenth, nineteen
hundred and fourteen, shall be construed to forbid the acquisition or ownership by any corporation of the
whole or any part of the stock or other capital of any corporation organized solely for the purpose of
engaging in export trade, and actually engaged solely in such export trade, unless the effect of such
acquisition or ownership may be to restrain trade or substantially lessen competition within the United
States.

SEC. 4. That the prohibition against “unfair methods of competition” and the remedies provided for
enforcing said prohibition contained in the Art entitled “An Act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes’, approved September twenty-sixth, nineteen
hundred and fourteen, shall be construed as extending to unfair methods of competition used in export
trade against competitors engaged in export trade, even though the acts constituting such unfair methods
are done without the territorial jurisdiction of the United States.

SEC. 5. That every association now engaged solely” in export trade, within sixty days after the passage
of thisAct, and every association entered into hereafter which engages solely in export trade, within thirty
days after its creation, shall file with the Federal Trade Commission a verified written statement setting
forth thelocation of its offices or places of business and the names and addresses of all its officersand of
all its stockholders or members, and if a corporation, acopy of its certificate or articles of incorporation
and by-laws,
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and if unincorporated, a copy of its articles or contract of association, and on the first day of January of
each year thereafter it shall make alike statement of the location of its offices or places of business and
the names and addresses of all its officers and of all its stockholders or members and of all amendments
to and changesin its articles or certificate of incorporation or in its articles or contract of association. It
shall also furnish to the com-mission such information as the commission may require as to its
organization, business, conduct, practices, management, and relation to other associations, corporations,
partnerships, and individuals. Any association which shall fail so to do shall not have the benefit of the
provisionsof section two and section three of thisAct, and It shall also forfeit to the United Statesthe sum
of $100 for each and every day of the continuance of such failure, which forfeiture shall be payableinto
the Treasury of the United States, and shall be recoverablein acivil suit in the name of the United States
brought in the district where the association hasits principal office, or in any district in which it shall do
business. It shall bethe duty of the various district attorneys, under the direction of the Attorney General
of the United States, to prosecute for the recovery of the forfeiture. The costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of the courts of the United States.

Whenever the Federal Trade Commission shall have reason to believe that an association or any
agreement made or act done by such association isin restraint of trade within the United States or in
restraint of the export trade of any domestic competitor of such association, or that an association either
in the United States or el sewhere has entered into any agreement, understanding, or conspiracy, or done
any act which artificially or intentionally enhances or depresses prices within the United States of
commodities of the class exported by such association, or which substantially lessens competition within
the United States or otherwise restrains trade therein, it shall summon such association, its officers, and
agentsto appear beforeit, and thereafter conduct an. investigationinto the alleged viol ationsof law. Upon
investigation, if It shall conclude that the law has been violated, it may make to such association
recommendations for the readjustment of its business, in order that it may thereafter maintain its
organization and management and conduct its business in accordance with law. If such association fails
to comply with the recommendations of the Federal Trade Commission, said commission shall refer its
findings and recommendationsto the Attorney General of the United States for such action thereon ashe
may deem proper.

For the purpose of enforcing these provisionsthe Federal Trade Commission shall haveall the powers,
so far as applicable, givenitin“An Act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

Approved, April 10, 1918.



PROCEDURE AND POLICY
POLICY IN PURELY PRIVATE CONTROVERSIES

It shall be the policy of the commission not to entertain proceedings of aleged unfair practices where
the alleged violation of law is a purely private controversy redressable in the Courts except where said
practices substantially tend to affect the public. In cases where the alleged injury is one to a competitor
only and isredressiblein the courts by an action by the aggrieved competitor and theinterest of the public
is not substantially involved, the proceeding will not be entertained.

SETTLEMENT OF CASESBY STIPULATION

Theend and object of all proceedings of the Federal Trade Commission isto end all unfair methods of
competition or other violations of the law of which it Is given jurisdiction. The law provides for the
issuance of acomplaint and atrial asprocedurefor theaccomplishment of thisend. Butitisalso provided
that this procedure shall be had only when it shall be deemed to be in the public interest, plainly giving
the commission ajudicial discretion to be exercised in the particular case.

It has been contended that the language of the statute using the word “shall” is mandatory, but in view
of the public-interest clause no member of the commission as now constituted holds or has ever held that
the statute is mandatory. Hence, the proposed rule for settlement of applications for complaint by stip-
ulation may be considered on its merits.

If it were not for the public-interest clause it might appear that the statute would be mandatory. It
remainsto determinewhat effect the public-interest clause has. Jn theinterest of economy and of dispatch
of business aswell asthe desirability of accomplishing the ends of the commission with aslittle harm to
respondents aspossible, thereforeall cases should be so settled wherethey can be except wherethe public
interest demands otherwise.

But when the very businessitself of the proposed respondent is fraudulent, it may well be considered
by the commission that the protection of the public demandsthat the regular procedure by complaint and
order shall prevail. Indeed, there are some caseswhere that isthe only course which would be of any value
at al. Asfor instance the so-called “blue-sky cases’ and all such where the business itself is inherently
fraudulent or where a business of a legitimate nature is conducted in such a fraudulent manner that the
commission iswarranted in the belief that no agreement made with the proposed respondent will be kept
by him.

Therule shall bethat all cases shall be settled by stipulation except when the public interest demands
otherwise for the reasons set forth above.

ON AFFORDING PROSPECTIVE RESPONDENTS OPPORTUNITY TO SHOW CAUSE WHY
COMPLAINT SHOULD NOT ISSUE

Except as hereinafter provided, the board of review, before it shall recoin-
mend to the commission that acomplaint issuein any case, shall afford the proposed respondent ahearing
to show cause why acomplaint should not issue. Such hearing shall beinformal in character and shall not
involve the taking of testimony. The proposed respondent shall be permitted to make or submit such
statements of fact or law as he shall desire. The extent and control of such hearing shall rest with a
majority of the board. The respondent shall have three weeks' notice of the time and place of hearing, to
be served on the respondent by the secretary of the commission.

Provided, That if in any casethe mgjority of the board shall be of opinion that ahearing is not required
because (a) the respondent has been fully interviewed and has given to the examiner every fact or
argument that could be
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offered asadefense, or (b) the practice hasbeen fully established and is of such character that in the nature
of the case nothing could be adduced in mitigation, or (c) to delay the issuance of a complaint to afford
a hearing might result in aloss of Jurisdiction, or (d) otherwise unnecessary or incompatible with the
public interest, the board may transmit the case to the commission, via the docket section, with its
conclusions and recommendations, without a hearing, asin thisrule provided.

ON PUBLICITY IN THE SETTLEMENT OF CASES

In the settlement of any matter by stipulation before complaint is issued, no statement in reference
thereto shall be made by the commission for publication. 1 After acomplaint isissued, no statement in
regard to the case shall be made by the commission for publication until after the final determination of
the case.

After a complaint has been issued and served the papers in the case shall be open to the public for
inspection, under such rules and regul ations as the secretary may prescribe.

It has been therule, which is now abolished, to issue a statement upon thefiling of acomplaint, stating
the charges against a respondent.

Concerning the withholding of publicity where cases are settled by stipulation without complaint, the
custom has always been not to issue any statement The so-called applicant or complaining party hasnever
been regarded as a party in the strict sense. The commission is not supposed to act for any applicant, but
wholly inthe public interest. It has aways been and now isthe rule not to publish or divulge the name of
an applicant or complaining party, and such party hasno legal statusbefore the commission except where
allowed to intervene as provided by the statute.

ON DEALING WITH UNFAIR COMPETITION THROUGH TRADE-PRACTICE CONFERENCES

The trade-practice conference affords, broadly stated, a means through which representatives of an
industry voluntarily assemble, either at their own instance or that of the commission, but under the
auspicesof thelatter, for the purpose of considering any unfair practicesin their industry, and collectively
agreeing upon and providing for their abandonment in cooperation with and with the support of the
commission.

This procedure deals with an industry as aunit. It is concerned solely with practices and methods, not
with individual offenders. It regards the industry as occupying a position comparableto that of friend of
the court” and not asthat of the accused. It wipesout on agiven date al unfair methods condemned at the
conference and thus places all competitors on an equally fair competitive basis. It performs the same
function asaformal complaint with out bringing charges, prosecuting trials, or employing any compul sory
process, but multiplies results by as many times as there are members in the industry who formerly
practiced the methods condemned and voluntarily abandoned.

Thebeneficial resultsof thisform of procedure are now well established, and the commissionisaways
glad to receive and Consider requests for the holding of trade-practice conferences. 2

1 The commission does. however, after omitting the names of the proposed respondents, make public
digests of cases in which it accepts stipulations of the facts an agreements to cease and desist.

2 The commission has prepared and published for public distribution a pamphlet entitled “ Trade
Practice Conferences,” in which the history, theory, and working of this procedure and the varioustrade-
practice conferences theretofore held by the commission are described.



RULESOF PRACTICE
|. SESSIONS

The principal office of the commission at Washington, D. C., is open each business day from 9 a. m.
to 4.30 p. m. The commission may meet and exercise al its powers at any other place, and may, by one
or more of its members, or by such examiners asit may designate, prosecute any inquiry necessary to its
dutiesin any part of the United States.

Sessions of the commission for hearing contested proceedings will be held as ordered by the
commission.

Sessions of the commission for the purpose of making orders and for the transaction of other business,
unless otherwise ordered, will be held at the office of the commission at Washington, D. C., on each
businessday at 10.30 a. m Three members of the commission shall constitute aquorumfor thetransaction
of business.

All orders of the commission shall be signed by the secretary.

I1. COMPLAINTS

Any person, partnership, corporation, or association may apply to the commission to institute a
proceeding in respect to any violation of law over which the commission has jurisdiction.

Such application shall be in writing, signed by or in behalf of the applicant, and shall contain a short
and simple statement of the facts constituting the alleged violation of law and the name and address of the
applicant and of the party complained of.

The commission shall investigate the matters complained of in such application, and if upon
investigation the commission shall have reason to believe that there isaviolation of law over which the
commission has jurisdiction, and if it shall appear to the commission that a proceeding by it in respect
thereof would be to the interest of the public, the commission shall issue and serve upon the party
complained of a complaint stating its charges and containing a notice of a hearing upon aday and at a
place therein fixed, at least 40 days after the service of said complaint.

I11. ANSWERS

(2) Incaseof desireto contest the proceeding the respondent shall, within such time asthe commission
shall allow (not less than 30 days from the service of the complaint), file with the commission an answer
to the complaint. Such answer shall contain ashort and simple statement of the factswhich constitute the
ground of defense. Respondent shall specifically admit or deny or explain each of thefactsalleged in the
complaint, unless respondent is without knowledge, in which case respondent shall so state, such
statement operating as a denial. Any alegation of the complaint not specifically denied in the answer,
unless respondent shall state in the answer that respondent is without knowledge, shall be deemed to be
admitted to be true and may be so found by the commission.

(2) In case respondent desires to waive hearing on the charges set forth in the complaint and not to
contest the proceeding, the answer may consist of astatement that respondent refrainsfrom contesting the
proceeding or that respondent consents that the commission may make, enter, and serve upon respondent
an order to cease and desist from the violations of the law alleged in the complaint, or that respondent
admitsall the all egations of the complaint to betrue. Any such answer shall be deemed to be an admission
of all the allegations of the complaint, to waive a hearing thereon, and to authorize the commission,
without atrial, without evidence, and without findings as to the facts or other intervening procedure, to
make, enter, issue and serve upon respondent an order to cease and desist from the method or methods of
competition charged in the complaint.
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(3) Failure of the respondent to appear or to file answer within the time as above provided for shall
be deemed to be an admission of al allegations of the complaint and to authorize the commission to find
them to be true and to waive hearing on the charges set forth in the complaint.

(4) Three copies of answers must be furnished. All answers must be signed in ink by the respondent
or by his duly authorized attorney and must show the office and post-office address of the signer. All
answers must be typewritten or printed. If typewritten, they must be on paper not more than 8 ¥z inches
wide and not more than 11 inches long. If printed, they must be on paper 8 inches wide by 10 ¥z inches
long.

IV. SERVICE

Complaints, orders, and other processes of the commission may be served by anyone duly authorized
by the commission, either (&) by delivering a copy thereof to the person to be served, or to a member of
the partnership to be served, or to the president, secretary, or other executive officer, or adirector, of the
corporation or association to be served; or (b) by leaving a copy thereof at the principal office or place of
business of such person, partnership, corporation, or association; or (c) by registering and mailing acopy
thereof addressed to such person, partnership, corporation, or association at his or its principal office or
place of business. The verified return by the person so serving said complaint, order, or other process,
setting forth the manner of said service, shall be proof of the same, and the return post-office receipt for
said complaint, order, or other process, registered and mailed, as aforesaid, shall be proof of the service
of the same.

V.INTERVENTION

Any person, partnership, corporation, or association desiring to intervene in a contested proceeding
shall make application in writing, setting out the grounds on which he or It claimsto be interested. The
commission may, by order, permit intervention by counsel or in person to such extent and upon such terms
asit shall deem just.

Applications to intervene must be on one side of the paper only, on paper not more than 8 ¥z inches
wide and not more than 11 inches long, and weighing not lessthan 16 poundsto the ream, folio base, 17
by 22 inches, with left-hand margin not lessthan 1 %2incheswide, or they may be printed in 10 or 12 point
type on good unglazed paper, 8 incheswide by 10 ¥2incheslong, with inside marginsnot lessthan 1 inch
wide.

VI. CONTINUANCES AND EXTENSIONS OF TIME
Continuances and extensions of time will be granted at the discretion of commission.
VII. WITNESSES AND SUBPOENAS

Witnesses shall be examined orally, except that for good and exceptional cause for departing from the
general rule the commission may permit their testimony to be taken by deposition.

Subpoenas requiring the attendance of witnesses from any placein the United States at any designated
place of hearing may be issued by any member of the commission.

Subpoenas for the production of documentary evidence (unless directed to issue by a commissioner
upon his own motion) will issue only upon application in writing, which must be verified and must
specify, as near as may be, the documents desired and the facts to be proved by them.

Witnesses summoned before the commission shall be paid the same fees and mileage that are paid
witnesses in the courts of the United States, and witnesses whose depositions are taken, and the persons
taking the same, shall severally be entitled to the samefeesasare paid for like servicesin the courts of the
United States. Witnessfeesand mileage shall be paid by the party at whose instance the witnesses appear.

VIII. TIME FOR TAKING TESTIMONY

Upon thejoining of issuein aproceeding by the commission the examination of witnessestherein shall
proceed with all reasonable diligence and with
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the least practicable delay. Not lessthan five days notice shall be given by the commission to counsel
or parties of the time and place of examination of witnesses before the commission, a commissioner, or
an examiner.

IX. OBJECTIONS TO EVIDENCE

Objections to the evidence before the commission, a commissioner, or an examiner shall, in any
proceeding, be in short form, stating the grounds of objectionsrelied upon, and 110 transcript filed shall
include argument or debate.

X.MOTIONS

A motion in aproceeding by the commission small briefly state the nature of the order applied for, and
all affidavits, records, and other papers upon which the same is founded, except such as have been
previoudly filed or served in the same proceeding, shall be filed with such motion and plainly referred to
therein.

X1. HEARINGS ON INVESTIGATION

When a matter for investigation is referred to a single commissioner for examination or report, such
commissioner may conduct or hold conferences or hearings thereon, either alone or with other
commissioners who may sit with him, and reasonable notice of the time and place of such hearings shall
be given to parties in interest and posted.

The general counsel or one of his assistants, or such other attorney as shall be designated by the
commission, shall attend and conduct such hearings, and such hearings may, in the discretion of the
commissioner holding same, be public.

X1l. HEARINGS BEFORE EXAMINERS

When issuein the caseis set for trial it shall be referred to an examiner for the taking of testimony. It
shall be the duty of the examiner to complete the taking of testimony with all due dispatch, and he shall
set the day and hour to which the taking of testimony may from time to time be adjourned. The taking of
the testimony both for the commission and the respondent shall be completed within 30 days after the
beginning of the same unless, for good cause shown, the commission shall extend thetime. The examiner
shall, within 10 days after the receipt of the stenographic report of the testimony, make his report on the
facts, and shall forthwith, serve copy of the same on the parties or their attorneys, who, within 10 days
after the receipt of same, shal file in writing their exceptions, if any, and said except ions shall specify
the particular part or parts of the report to which exception ismade, and said exceptions shall include any
additional factswhich either party may think proper. Seven copies of exceptionsshall be filed for the use
of the commission. Citations to the record shall be made in support of such exceptions Where briefs are
filed the same shall contain acopy of such exceptions. Argument on theexceptions, if exceptionsbefiled,
shall be had at the final argument on the merits.

When, in the opinion of thetrial examiner engaged in taking testimony in any formal proceeding, the
size of thetranscript or complication or importance of the issues involved warrantsit, he may of hisown
motion or at the request of counsel at the close of the taking of testimony announce to the attorneys for
the respondent and for the commission that the examiner will receive at any time before he has compl eted
the drawing of the “trial examiner’s report upon the facts” a statement in writing (one for either side) in
terse outline setting forth the contentions of each as to the facts proved in the proceeding.

These statements are not to be exchanged between counsel amid are not to be argued before the trial
examiner

Any tentative draft of findings or findings submitted by either side shall be Submitted within 10 days
after the closing of the taking of testimony and not later, which time shall not be extended.

XII1. DEPOSITIONS IN CONTESTED PROCEEDINGS
The commission may order testimony to be taken by deposition in a contested proceeding.

Depositions may be taken before any person designated and having power to administer oaths by the
commission
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Any party desiring to take the deposition of awitness shall make application in writing, setting out the
reasons why such deposition should be taken, and stating the time when, the place where; and the name
and post-officeaddress of the person beforewhomit isdesired the deposition betaken, thename and post-
office address of the witness, and the subject matter or matters concerning which the witnessis expected
to testify. If good cause be shown, the commission will make and serve upon the parties, or their
attorneys, an order wherein the commission shall name the witness whose deposition is to be taken and
specify thetime when, the place where, and the person before whom thewitnessisto testify, but such time
and place, and the person before whom the deposition is to be taken, so specified in the commission’s
order, may or may not be the same as those named in said application to the commission.

The testimony of the witness shall be reduced to writing by the officer before whom the depositionis
taken, or under his direction, after which the deposition shall be subscribed by the witness and certified
inusual form by theofficer. After the deposition hasbeen so certified it small, together with acopy thereof
made by such officer or under his direction, he forwarded by such officer under seal in an envelope
addressed to the commission at its office in Washington, D. C. Upon receipt of the deposition and copy
the commission shall file in the record in said proceeding such deposition and forward the copy to the
defendant or the defendant’ s attorney.

Such depositions shall be typewritten on one side only of the paper, which shall be not more than 8 %2
inches wide and not more than 11 inches long and weighing not less than 16 pounds to the ream, folio
base, 17 by 22 inches, with left-hand margin not less than 1 %2 inches wide.

No deposition shall be taken except after at least 6 days' noticeto the parties, and wherethe deposition
istaken in aforeign country such notice shall be at least 15 days.

No deposition shall be taken either before the proceeding is at issue, or, unless under specia
circumstances and for good cause shown, within 10 days prior to the date of the hearing thereof assigned
by the commission, and where the deposition is taken in aforeign country it shall not be taken after 30
days prior to such date of hearing.

X1V. DOCUMENTARY EVIDENCE

Where relevant and material matter offered in evidence is embraced in a document containing other
matter not material or relevant and not intended to be put in evidence, such document will not be filed,
but a copy only of such relevant and material matter shall be filed.

XV.BRIEFS

All briefs must be filed with the secretary of the commission and briefs on behalf of the commission
must be accompanied by proof of the service of the same as hereinafter provided, or the mailing of same
by registered mail to the respondent or its attorney at the proper address. Twenty copiesof each brief shall
be furnished for the use of the commission unless otherwise ordered. The exceptions, If any, to thetrial
examiner’s report must be incorporated in the brief. Every brief, except the reply brief on behalf of the
commission, hereinafter mentioned, shall contain in the order here stated:

(2) A concise abstract or statement of the case.

(2) A brief of theargument, exhibiting aclear statement of the points of fact or law to be discussed, with
the reference to the pages of the record and the authorities relied upon in support of each point.

Every brief of morethan 10 pagesshall contain on Itstop flyleavesasubject index with pagereferences,
the subject index to be supplemented by alist of all cases referred to, alphabetically arranged, together
with references to pages where the cases are cited.

Briefs must be printed in 10 or 12 point type on good unglazed paper 8 inches by 10 Y2 inches, with
inside margins not less than 1 inch wide, and with double leaded text and single leaded citations.

Thereply brief on the part of the commission shall be strictly in answer to respondent’ s brief.

The time within which briefs sh al be filed isfixed as follows: For the opening brief on behalf of the
commission, 30 daysfromtheday of the service upon the chief counsel or trial attorney of the commission
of the trial exam-
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iner’ sreport; for brief on behalf of respondent 30 days after the date of service upon the respondent or his
attorney of the brief on behalf of the commission for reply brief on behalf of the commission, 10 days after
thefiling of the respondent’ s brief. Reply brief on behalf of respondent will not be permitted to be filed.
Applications for extension of time in which to file briefs shall be by petition in writing, stating the facts
on which the application rests, which must be filed with the commission at | east five days before thetime
fixed for filing such briefs. Briefsnot filed with the commission on or before the dates fixed therefor will
not be received except by special permission of the commission. Appearance of additional counsel in a
case shall not, of itself, constitute sufficient grounds for extension of time for filing brief or for
postponement of final hearing.

Briefs on behalf of the commission may be served by delivering a copy thereof to the respondent’s
attorney or to the respondent in case respondent be not represented by attorney; or by registering and
mailing a copy thereof addressed to the respondent’ s attorney or to the respondent in case respondent be
not represented by attorney, at the proper post-office address. Written acknowledgment of service, or the
verified return of the party making the service, shall constitute proof of personal service as hereinbefore
provided, amid the return post-office receipt aforesaid for said brief, when registered and mailed, shall
constitute proof of the service of the same.

Oral arguments may be bad only as ordered by the commission on written application of the chief
counsel or of respondent filed not later than five days after expiration of the time allowed for filing of
reply brief of counsel for the commission.

XVI. REPORTS SHOWING COMPLIANCE WITH ORDERS

In every case where an order isissued by the commission for the purpose of preventing violations of
law the respondent or respondents therein named shall filewith the commission, within thetime specified
in said order, areport in writing setting forth in detail the manner and form in which the said order of the
commission has been complied with.

XVIl. REOPENING PROCEEDINGS
Inany casewherean order to cease and desist, an order dismissing acomplaint, or other order disposing
of aproceeding Isissued, the commission may, at any time within 90 days after the entry of such order,

for good cause shown in writing and on notice to the parties, reopen the case for such further proceedings
as to the commission may seem proper.

XVIlI. ADDRESS OF THE COMMISSION

All communicationsto the commission must be addressed to Federal Trade Commission, Washington,
D. C., unless otherwise specifically directed.



TRADE PRACTICE CONFERENCES, FISCAL YEAR 1929-30

Industry Where held Date of Date of
conference statement
Ammunition manufacturers New York Apr. 15, 1930
Athletic goods White Sulphur Springs, W Va. May 7, 1930
Bank and commercial stationery Washington June 12, 1930
Bituminous coal, Utah Salt Lake City Dec 3,1929 Jan. 22, 1930
Bottle cap manufacturers Chicago May 27, 1930
Clothing cotton converters New York Mar. 13,1930
Commercia cold storage Minneapolis Jduly 22,1929 Nov. 9, 1929
Common brick Memphis Feb. 3, 1930
Concrete mixer and paver French Lick, Ind Sept. 5, 1929 Nov. 21, 1929
Crushed stone Cincinnati Jan. 23, 1930 Apr. 15, 1930
Direct selling Dayton Oct. 11,1929 Dec. 18, 1929
Electrical industry:
Carbon products Washington Oct. 10,1929 Mar. 6,1930
Electrical mica do do Mar. 4, 1930
Flexible cords do do Mar. 10, 1930
Molded products do do Mar. 5, 1930
Outlet boxes do do Mar. 3, 1930
Vulcanized fiber do do Mar. 7, 1930
Field and grass seed Chicago Dec. 20, 1929 May 24, 1930
Floor and wall clay the St Louis Oct. 21,1929  Jan. 18, 1930
Furnace pipe and fittings Chicago Apr. 11, 1930
Greeting card Washington Sept. 10, 1929 Jan. 25, 1930

Hardware jobbers (Southern States) do
Ice cream (District of Columbia) do

Jewelry (school and college) Chicago

Knit underwear (second conference) Utica, N. Y
Knitted outerwear Chicago

L ake superior coal-dock dealers do

L eatherboard Boston
Marble (interior) Chicago
Medical gas Indianapolis

Milk and ice-cream cans

New York

Mixed feed manufacturers (southern) Louisville

Nail and tack New York
Nonferrous metal Washington
Paper bag do

Pin manufacturers New York
Pipe-nipple manufacturers Pittsburgh
Plumbers’ and potters’ brassgoods  New York
Portable fire extinguishers Cleveland
Prison equipment Oklahoma City
Public seating Washington
Roll and machine tickets do

Saddlery hardware do

Sardine packers, Maine Bangor, Me

Schiffli embroidery
Set-up paper box and, paper can, Cleveland
tube and drum

Sed Buffao
Sole and belting leather New York
Solid section steel windows Washington
Solvents New York
Structural clay the St Louis
Structural steel fabricators Biloxi Miss
Veneer fruit and vegetable containers Memphis

Wall paper New York
Walnut woods Chicago
Warm-air furnaces Cleveland
Watch case (third conference) New York

Tota number of conferences held prior to fiscal year
Number of conferences held during fiscal year

Grand total number of conferences held in history of the

West New York, N.J.

Oct. 18,1929 Mar. 1, 1930
Dec. 10, 1929
June 27, 1930
May 26, 1930 Jduly 7,1930
Nov. 21, 1929 Apr. 17, 1930
Jan. 4,1930
Dec. 19, 1929 Apr. 25, 1930
June 18, 1930
Nov. 25,1929 Apr. 19, 1930
Mar.21, 1930
May 19, 1930
June 26, 1930
Feb. 6, 1930
Dec. 3, 1929
May 27, 1930
Jan. 28,1930
June 12, 1930
May 23, 1930
Jan. 31, 1930
Dec. 19, 1929 Feb. 12, 1930
Feb. 25, 1930
Apr. 15, 1930
May 1, 1930
May 24, 1930
Feb. 27, 1930

Oct. 31,1929 Jan. 21,1930
Dec. 7,1929
Nov. 18, 1929 Apr. 28, 1930
Mar. 18, 1930
Mar. 31, 1930 June 11, 1930
Nov. 11, 1929 Jan. 24, 1930
Nov. 22, 1929 Jan. 23, 1930
Feb. 11, 1930 May 22, 1930
Oct. 10,1929  Jan. 27,1930
Oct. 23,1929  Jan. 19, 1930
Feb. 21, 1930

68
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PROCEEDINGSDISPOSED OF IN FISCAL YEAR

[The caseslisted here are those in which, during thefiscal year reported, the commission issued orders
to cease and desist from unfair methods of competition found to have been practiced by respondentsin
violation of the Federal Trade Commission act, except in severa instances where the violations were of
the Clayton Act.]

ORDERS TO CEASE AND DESIST

Abraham, Nathaniel (N. Abraham Co. & Warehouse). (Complaint No.1707.) Charge: That
respondent, in the sale of paints and other articles of merchandise, uses firm name “Warehouse” and
advertises among other Army and Navy surplus supplies, certain paints which are not Army and Navy
paints: thereby deceiving purchasing public into erroneous belief that respondent’ s product is made in
accordance With specifications of the Government.

Disposition : After astipulationin lieu of testimony, order to cease and desi st was entered February 12,
1930.

Albany Billiard Ball Co., F. Grote & Hubbell Co. (Inc.), and Portland Billiard Ball Co. (Complaint
N0.1530.) Charge : That respondents,, engaged in manufacture and sale of composition pool balls,
entered into agreement whereby Albany Billiard Ball Co. manufactures balls of regulation size only,
selling to respondent, F. Grote & Hubbell Co. exclusively, and respondent Portland Billiard Ball Co.
manufactures balls of less-than-regulation size only, discontinuing, for a consideration, exportation of
balls, and selling to respondents F. Grote & Hubbell Co. at 15 per cent less than to other purchasers,
receiving in turn acommission on all sales: thereby tending to hinder and suppress free competition,, to
the prejudice of the public and of respondents’ competitors.

Disposition: After trial, order to cease and desist was entered April 12, 1930.

American School of Correspondence. (Complaint No.1486.) Charge: That respondent, furnishing
courses of instructions by correspondencein sundry arts, sciences, professions, and branches, circulates
false and midleading statements relative to operation without profit, regular prices for course, tools, and
text books that are aleged to be given free of charge, and credits for entrance into all colleges; thereby
deceiving purchasing public into erroneous belief that respondent operateswithout profit, givesgratuities
the cost of whichisnot included in price paid for course, offers special, reduced prices, qualifies students
as “experts’ in certain courses, and for entrance into colleges in other courses, and secures lucrative
positions for pupils completing course.

Disposition: After trial, order to cease amid desist was entered June 23, 1930.

American School of Home Economics. (Complaint No. 1557.) Charge: That respondent, engaged in
furnishing correspondence courses of instructions in sundry arts, sciences, professions, and branches,
circulates numerous false and misleading statements relative to price of course, corps of instructors,
lucrative positionsto be secured, purported gratuities, refund of tuition fees, and right of exclusive sales
in specified territories; thereby deceiving purchasing publicinto erroneousbelief that respondent operates
without profit, that special, reduced prices are being quoted, that alarge staff of teachersisretained, that
cost of alleged gratuitiesisnot included in pricepaid for course, and that lucrative positionsare practically
assured students compl eting the course and that right of exclusive salein a specified territory is accorded
each student completing course in candy making.

Disposition: After testimony supplemented by a stipulation, in lieu of further hearings, order to cease
and desist was entered January 25, 1930.

Anita I nstitute. (Complaint No. 1690.) Charge : That respondent, engaged in the manufacture and
saleof adevice designated “ AnitaNose Adjustor,” falsely representsthat the merewearing of such device
during sleeping hours will permanently transform malformed noses within from oneto six weeks' time,
thereby deceiving the purchasing public in to t he erroneous belief that respondent’ s product will furnish
asimple, effective cure within a short space of time.
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Disposition: With consent of respondent,, order to cease and desist was entered February 1, 1930.

Boal’ sRollsCor poration. (Complaint No. 1712.) Charge: That respondent, engaged in manufacture
and sale of acathartic designated “Boa’ sRalls,,” circulates numerousfal se and misleading statements as
to ingredients and curative properties of product : thereby deceiving purchasing public into erroneous
belief that respondent’ s product is aremedy having laxative properties dueto itsfruit content rather than
to the phenolphthalein, cascara, and senna, contained therein, and that it will prevent various disorders
and diseases.

Disposition: After trial,, order to cease and desist was entered June 30, 1930.

Burton Bros. & Co. (Inc.). (Complaint N0.1696.) Charge : That respondent,, engaged in the
converting of a cotton fabric designated “Burton’s Irish Poplin and the sale thereof to retail dealers, has
adopted and employs a system for the maintenance of uniform resale prices, refusing to sell to manu-
facturers who will not affix to the shirts manufactured from this fabric and to the containers thereof the
priceat which the goods must be sold, and threatening retailerswith suitsfor infringement of respondent’ s
trade-mark unless such price is maintained; thereby tending to hinder and suppress free competition, to
the prejudice of the public and of respondent’ s competitors.

Disposition: After trial, an order to cease and desist was entered May 12, 1930. The case is now
pending inthe United States Circuit Court of Appealsfor the Second Circuit, on respondent’ s petition for
review of order to cease and desist.

Bush, David V. (Complaint N0.1596.) Charge : That respondent, engaged in furnishing instructions
by correspondence for reduction of bodily weight, advertises a specia price of $2.98 for instructions
covering course of lecturesfor which hereceived $25 each from thousands of men and women, which will
cause all excess fat to disappear within few days, regardiess of present weight, without starving,
exercising, or drugs, the mimeographed instruction directing that for 1, 2, or 3 days the person desiring
to reduce, go without food except juices of specified fruits and water, and guaranteeing that from 1 to 15
pounds of weight will be lost within 3 to 10 days; thereby deceiving purchasing public into erroneous
belief that aspecial, reduced priceis being quoted, and that such reductionswill be effected by following
the instructions as given.

Disposition: With consent of respondent,, order to cease and desist was entered June 23, 1930.

Cherry Blossoms M anufacturing Co. (Complaint No.1542.) Charge: That respondent, engaged in
manufacture of an artificially flavored concentrate and sale thereof to bottlers, uses the words “ Cherry
Blossoms,” together with depictions of cherry blossoms, in advertising matter and furnishes wholesale
dealers with labels hearing the words “ cherry blossoms,” in conspicuous type, together with depictions
of cherry blossoms, followed by the words “imitation cherry concentrate,” “artificial color and flavor” in
inconspicuous type : thereby placing in hands of others the means of deceiving purchasing public into
erroneous belief that respondent’ s products consist of fruit or juice of the cherry.

Disposition : After trial, order to cease and desist was entered December 16, 1929.

Clarkson, David B., Co. (Complaint No. 1540.) Charge: That respondent, engaged in sale of books
at retail, advertises an obsolete encyclopedia entitled “ Appleton’s New Practical Cyclopedia,” regularly
sold by him for $11.75, asanew work being sold throughout United Statesin six volumes at price of $42,
and in connection with certain other books quotes apricein excess of that at which such books have been
sold. asareduced pricefor alimited time only; thereby deceiving purchasing public into erroneous belief
that special. reduced prices are being quoted, and that encyclopediais anew reference work, being sold
at a special price for introductory purposes.

Disposition : After astipulation in lieu of testimony order to cease and desist was entered December
7,1929.

Clear Sight Spectacle Co. (Rithoiz, Messrs. B. D., M I.. S. Jr, F., and Ante). ( Complaint No. 1554.)
Charge : That respondents, engaged in manufacture of spectacles, advertise that for alimited time only
apair of spectacles guar-anteed for five yearswill be given to one person in each community who will act
as agent and induce two personsto order spectacles, depositing $1 each, the spectacles, which are alleged
to be of $15 value, to be sent to purchasers C.O. D. $2.98, the agent to retain the $1 deposit for all orders
after the first two;
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thereby deceiving purchasing public into erroneous belief that a special, reduced price is being quoted,
and that cost of purported gratuities to agent is not included in price paid by customers.

Disposition : After trial, au order to cease and desist Was entered February 15, 1930.

Consolidated Book Publishers(Inc.). (Complaint No.1538.) Charge: That respondent, engagedinsale
and distribution of a set of books under the titles “New World Wide Cyclopedia’ and “Times
Encyclopediaand Gazetteer,” without disclosing fact that the two publicationsareidentical, offers“New
World Wide Cyclopedia,” together with atwo-year enrollment in aresearch bureau, Which provesto be
nonexistent, free with a $33.23 subscription to a 10-year extension service, which price is sufficient to
compensate respondent for the books and the service, and advertises that a limited number of sets will
be given free of charge as part of an advertising campaign; thereby deceiving purchasing public into
erroneous belief that the two publicationsare entirely different sets of books; that alimited number of sets
are given entirely free of charge; that extension service is of such a character asto justify price charged;
and that the books are in truth gratuities.

Disposition: After trial order to cease and desist was entered May 6, 1930. Case is now pending in
United States Circuit Court of Appeals, Seventh Circuit, on respondent’s petition for review of
commission’s order.

Dixie Pecan GrowersExchange (Inc.). (Complaint No. 1548) Charge: That respondent, engaged in
sale of pecans purchased by h m from growers in various parts of United States, uses words “Growers
Exchange” infirm name, and slogan “ Direct fromthe Growers,” thereby deceiving purchasing publicinto
erroneous belief that respondent is an organization of growers able to make quick delivery and supply a
fresh product.

Disposition: After trial order to cease and desist was entered February 15, 1930; amodified order being
entered June 14, 1930.

Enterprise Furniture Factory and Enter prise Upholstered Furniture Co. ( Jacob Woodnick and
Philip Wasserman, partners). ( Complaint No. 1569.) Charge: That respondents, engaged in the sale of
furniture, some of which they finish and upholster, use the word “factory” in firm name, have extended
a sign bearing the firm name across the entire front of a large building of which they occupy only a
relatively small space, and circulate false and misleading statements to the effect that they manufacture
thefurniturethey sell; thereby deceiving the purchasing public into the erroneous belief that respondents
operated alarge factory and that the prices quoted are exclusive of the middleman’s profit.

Disposition : After trial, and order to cease and desist was entered January 30, 1930.

Espositer Varni Co. (Complaint No. 1781.) Charge (see charge in complaint No.1780, p. 209).

Disposition : With consent of respondent, order to cease and desist was entered June 24, 1930.

Everitt & Graf (Inc,). (Complaint No.1611.) Charge: That respondent, engaged in manufacture and
sale of women's hats, uses words “California Sport Hat” to label and advertise products which he
manufacturesin Wisconsin; thereby deceiving purchasing public into erroneous belief that respondent’s
products are manufactured in California.

Disposition : After trial, order to cease and desist was entered May 19, 1930.

Gibbons Knitting Mills (Inc,). (Complaint No. 1434.) Charge: That respondent, in sale of knitted
garments to wholesale dealers, uses word “Mills’ in firm name and in advertising matter; thereby
deceiving purchasing public into erroneous belief that prices quoted are exclusive of middleman’ s profit.

Disposition : After trial, order to cease and desist was entered December 23, 1929.

Glover, Clara Louise, and Bernard Bernard, trading as L Glover and R. B. Newell. (Complaint No.
1591.) Charge: That respondents, furnishing correspondence courses in physical culture, circulate by
means of advertising matter and pictures false and midleading representations rel ative to effectiveness of
the course, which I's purported to be in the hands of one“ Glover,” aheight-increasing specialist, who is
in fact apurely fictitious person, and the indorsement of one Dr. Bernard Bernard, who isin fact a party
to the business; thereby deceiving purchasing public into erroneous belief that respondents’ course is
supervised and indorsed by well-known disinterested persons; that the method will appreciably increase
the height even of persons who have passed
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beyond the age at which physical growth has ceased : and that pictures purporting to show development
in height truly reflect a change in stature.

Disposition: After a stipulation in lieu of testimony, order to cease and desist w as entered June 24,
1930.

Griswold, Graham (Griswold Lumber Co.) (Complaint No.1606.) Charge: That respondent, engaged
in sale of furniture, uses trade name “ Jefferson Furniture Manufacturing Company” and slogan “Factory
to Home,” and advertises that respondent manufactures furniture sold by him; thereby deceiving
purchasing public into erroneous belief that prices quoted are exclusive of middleman’s profit.

Disposition: With consent of respondent, order to cease and desist was entered September 23, 1929.

Hamilton Garment Co. (Complaint No.1713.) Charge : That respondent, engaged in the sale of
merchandisethrough mail orders, falsely claimsto beanimporter and amanufacturer, and usesthewords,
“pearl,” “amber,” “gold,” “silk,” “satin,” “wool,” “leather,” “beaver,” “lynx,” to designate products that
are not as represented, thereby deceiving purchasing public into erroneous belief that certain of
respondent’ s products areimported, that in case of some of the merchandise, prices quoted are exclusive
of middleman’s profit, and that all the merchandise is of material and quality designated.

Disposition : After a stipulation in lieu of testimony, order to cease and desist was entered June 30,
1930.

House, L. J., Convex Glass Co. (Complaint No. 1674.) Charge : That respondent. engaged in
manufacture and sale of lamps, gear shift balls, and other products made of a material simulating onyx,
uses the words “ onyx,” “ Ox-X-Glass,” etc., on labels and in advertising matter descriptive of same :
thereby deceiving purchasing public into erroneous belief that respondent’ s products are made of onyx.

Disposition : After trial, order to cease and desist was entered M arch 31.1930.

Johnson, William H., trading as Ethylene Sales Co. and Hathaway & Hamilton, J. Merrell Redding,
trading as Ethyl Gas Co., and J. H. Hathaway, trading as American Chemica Co. (Complaint No.1720.)
Charge : That respondents, engaged in sale of afluid for treating motor fuel, simulate trade name, signs,
and advertising matter of Ethyl Gasoline Corporation, acompetitor who manufactures afluid possessing
high* anti-knock” properties, and usein advertising matter the phrase“Reg. U. S. Pat. Off.” and “Works
at Passaic, New Jersey,” in connection with picture of large manufacturing plant, and the phrase* Export
Department, 230 Fifth Avenue, New York City”; thereby deceiving purchasing public into erroneous
belief that respondents are manufacturers and exporters, that prices quoted are exclusive of middleman’s
profit, and that respondents’ product possesses high “anti-knock” properties.

Disposition : With consent of respondent, order to cease and desist was entered against William H.
Johnson, March 31, 1930, charges against remaining respondents having been dismissed.

Kelley, James. ( Complaint N0.1610.) Charge : That respondent, engaged in mail-order jobbing
business in fountain pens, pencils, and novelties, falsely claims to be manufacturer, stamps the words “
14K Waterson,” “ Iridium;” and “ Warranted 14K” on parts of inferior pens, and supplies customerswith
coupons advertising special prices and with fictitious price tags bearing amounts in excess of those at
which products are regularly Sold; thereby deceiving purchasing public into erroneous belief that prices
quoted are exclusive of middle man’ sprofits, that respondent’ sproductsare the well-known “Waterman”
fountain pen with points of Iridium or 14K gold. and that special, reduced prices are being quoted.

Disposition: After trial, supplemented by a stipulation in lieu of further hearings, order to cease and
desist was entered April 7, 1930.

Klein, Max (Klimate-Pruf Manufacturing Co.) (Complaint No. 1579.) Charge: That respondent,
selling waterproofing compounds, roof coatings, and paints, usestheword “manufacturing” intradename,
together with words* manufactured exclusively by,” “factory,” and/or “warehouse” in advertising matter;
thereby deceiving purchasing public into erroneous belief that prices quote are exclusive of middleman’s
profit.

Disposition : After trial, order to cease and desist was entered September 25,1929.

Knitfirm (Inc.). (Complaint No. 1592.) Charge: That respondent, selling knitted outerwear for infants
and children, falsely claimsto be an importer
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and manufacturer; thereby deceiving purchasing public into erroneous belief that many of respondent’s
products are imported and that prices quoted on those of domestic origin are exclusive of middleman’s
profit.

Disposition: After trial, order to cease and desist was entered April 12, 1930.

Marietta Manufacturing Co. (Complaint No. 1686.) Charge : That respondent, engaged in
manufacture and sale of a product resembling marble in appearance, but consisting principally of silica
sand, usesthetrade names* Sanionyx” and “VitreousMarble,” thereby deceiving purchasing publicinto
erroneous belief that respondent’ s product is onyx or marble.

Disposition: After trial, order to cease and desist was entered May 27, 1930, Commissioner Humphrey
dissenting.

Morris, Charles E ( Complaint No.1702.) Charge: That respondent, selling fur garments, represents
that purchaser, in dealing with respondent, is dealing with a “wholesale manufacturing furrier” always
selling at wholesale prices; thereby deceiving purchasing public into erroneous belief that prices quoted
are exclusive of middleman’s profit.

Disposition: Following respondent’ sfailureto fileanswer, casewasduly considered and order to cease
and desist entered December 16, 1929.

Northwest Tile& MantleContractors Association, itsofficersand members. (Complaint No.1764.)
Charge : That respondent association, voluntary, unincorporated, composed of members engaged in
purchasing and laying tiles, endeavors to prevent the manufacturers from selling to the and mantel con-
tractors in Washing ton and Oregon who are not members of respondent association, except at prices
substantially higher than those quoted to members of respondent association, refuses to purchase from
manufacturers who do not sell to nonmembers on these terms, refusesto admit to membership those who
join merely to obtain the at same prices as those quoted to members of respondent association, and
prevents nonmember the contractors from securing or fulfilling contracts by interfering with procuring of
necessary labor : thereby tending to hinder and suppress free competition to the prejudice of the public
and of respondent’s competitors.

Disposition: Respondents not desiring to contest proceedings, order to cease and desist was entered
June 26, 1930

Pan-American Manufacturing Co. ( Inc.). (Complaint No.1472.) Charge: That respondent, in
manufactureand saleof an artificially flavored extract or concentrate, usestradename* Grapico,” together
with advertising matter featuring the word “ Grape” ; thereby deceiving purchasing public into erroneous
belief that respondent’ s products are made from fruit or juice of the grape.

Disposition: After trial, order to cease and desist was entered July 5, 1929.

Powell, J. A. (J. A. Powell Co.) (Complaint No.1762.) Charge: That respondent, selling Jewelry to
wholesale dedlers, circulates false and misleading statements regarding quality and value of his
merchandise : thereby deceiving purchasing public into erroneous belief that respondent’s Jewelry is of
gold or platinum, that the rings are engraved and settings are genuine stones.

Disposition : Respondents not desiring to contest proceeding, order to ¢ ease and desist was entered
May 6, 1930.

Redding, J. Merrell (Ethyl GasCo.). (Complaint No. 1778.) Charge: That respondent, selling afluid
mixture designated “ Ethyl Gas’ a and/or “ Ethyl Gas Anti Knock,” which possesses no “antiknock”
properties, simulates corporate and trade names of Ethyl Gasoline Corporation of New Y ork thereby
deceiving purchasing public into erroneous belief that respondent’s product is that put out by the Ethyl
Gasoline Corporation of New Y ork, which possesses high antiknock properties.

Disposition : With consent of respondent, order to cease and desist was entered May 6, 1930.

Roaring Spring Blank Book Co. (Complaint No. 1594.) Charge : That respondent, engaged. in
manufacture and sale of School supplies, places on covers of composition books such legends as “200-
Page Composition Book,” “100-Special Composition Books,” “A. S. D. Special, 249 Pages’: thereby de-
celving purchasing public into enormous belief that books contain as many pages as number on front
would indicate.

Disposition : After trial, order to cease and desist was entered November 9, 1929.

Roark, Noah: Vest, F red, and Arnold, T., partners, trading as Merchant’s Cooperative Advertising
Service, W. M. Mason and F. E Phillips. (Complaint N0.1534.) Charge: Unfair methods of competition
are charged in that respond-
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ents, engaged in sale of an advertising service whereby coupons, to be redeemed with silverware are sold
to retail deders to be given to their customers with certain purchases, circulate numerous false and
misleading statements regarding the quantity, quality, price, and conditions under which coupons are
redeemed; thereby deceiving the retail dealer and the purchasing public into the erroneous belief that the
coupons are redeemed free of charge and at the store of theretailer, that portion of the coupon stating that
there is a packing charge of 7 cents per 50 coupons (this sum in some instances being equal to the retail
price of the silverware) not being shown theretailer, that the silverwareis* 1847 Rogers,” that theretailer
isto begiven aset of 26 piecesto beinspected before acceptance upon purchase of 1,000 coupons, such
set proving to consist of six pieces, sent c.o. d. without opportunity for inspection.

Disposition : After trial, supplemented by astipulationin lieu of further hearings, an order to cease and
desist was entered February 6, 1930.

RobertsTailoringCo. (Inc.). (Complaint No. 1614.) Charge: That respondent, sellingmen’ sclothing,
uses corporate name of an original and older corporation selling custom-made clothing, and represents
that clothing sold by respondent is made in his own factories of 160 per cent wool, in accordance with
measurements taken by solicitors; thereby deceiving purchasing public into erroneous belief that
respondent’ s products are made to measurement of 100 per cent wool, by respondent’ s competitor whose
nameis simulated.

Disposition : After trial, order to cease and desist was entered May 5, 1930.

Rockwood Cor poration of St. L ouis. (Complaint No.1536.) Charge: That respondent, manufacturing
gypsum blocks, uses the words “lumber,” “Rockwood gypsum lumber,” and “fireproof,” in designating
and advertising such blocks; thereby deceiving purchasing public into erroneous belief that respondent’ s
products consist of a commodity sawed from trees or logs, and will resist fire.

Disposition : After trial, order to cease and desist was entered October 14, 1929.

Selick, C. H. (Inc.). ( Complaint No.1672.) Charge : That respondent, compounding perfumes and
other toilet preparations, usesthewords* Paris,” “ France,” and other French wordsand namesto designate
products of domestic origin : thereby deceiving purchasing publicinto erroneous belief that respondent’ s
products are imported from France.

Disposition: After trial, order to cease and desist was entered February 1, 1930

Sereda, Joseph P. (Health Violet Products). (Complaint No. 1695.) Charge: That respondent, selling
aso-called violet-ray machine, makesfal se and misleading statements regarding regular price of machine
and its efficacy as a curative for some 80 diseases : thereby deceiving purchasing public into erroneous
belief that special, reduced price is being quoted and that respondent’ s product. has curative properties
in common with those possessed by true ultra-violet ray.

Disposition : After a stipulation in lieu of testimony, order to cease and desist was entered December
16, 1929.

ShakespeareCo. (Complaint N0.1719.) Charge: That respondent, engaged in manufacture of fishing
tackle and sale thereof to mail-order houses and retail dealers, adopted and employs a system for
maintenance of uniform resale prices refusing to sell to dealers who do not maintain such prices, thereby
tending to hinder and suppress free competition, to the prejudice of the public and of respondent’s
competitors.

Disposition : After trial, order to cease and desist was entered May 19, 1930. Case now pending in
United StatesCircuit Court of Appeals, Sixth Circuit, on respondent’ spetition for review of commission’s
order.

Shlansky. Philip & Co. (Inc.). (Complaint N0.1748.) Charge : That respondent, engaged in
manufacture and sale of women’s garments, uses the word “ Silverlamb “ in labeling and advertising
garments made entirely of other materials; thereby deceiving purchasing public into belief that
respondent’ s products are made of pelts or skins of sheep.

Disposition : Respondents not desiring to contest proceeding, order to cease and desist was entered
March 3, 1930.

Shure, N. Co. (Complaint N0.1478.) Charge : That respondent, in whole-sale mall-order business,
selling. among other things, powders and liquid flavors intended to be converted into beverages by
addition of water, uses names of fruits on containers thereof; thereby deceiving purchasing public into
erroneous belief that respondent’ s products are made of juice or fruit indicated.
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Disposition: After trial, order to cease and desist was entered July 5, 1929.

Stransky, J. A.and L. G. (J. A. Stransky Manufacturing Co.). (Complaint No. 1812.) Charge: That
respondents, manufacturing a device designated V aporizer and Decarbonizer” for use in automobiles,
circulates false and mis-leading statements relative to beneficial results that follow installation of
respondents’ appliance, such benefits, when accruing, being due to asimple adjustment of other parts of
the car when appliance is installed; thereby deceiving purchasing public into erroneous belief that
respondents’ product increases power of car from 25 to 50 per cent, and cuts gas bills from 25 to 50 per
cent.

Disposition: After a stipulation in lieu of testimony, order to cease and desist was entered June 80,
1930.

Tailor-Made Shoe System (William Ginsburg and Sam Ginsburg). (Com-plaint N0.1562.) Charge:
Unfair methods of competition are charged in that respondent, engaged in the sale of shoes, circulates
numerous fal se and mis-leading statementsto the effect that respondent is a manufacturer with officesin
Paris and New Y ork and branchesin the principal cities of the United States, and that the shoes he sells
are custom made; thereby deceiving the purchasing public into the erroneous belief that respondents
operate anumber of factories, that the prices quoted are exclusive of the middleman’ s profit, and that the
shoes delivered are made according to the measurements taken by the agents.

Disposition: After trial, order to cease and desist was entered May 12, 1930.

TempleAnthracite Coal Co. (Complaint No.1537.) Charge: Unlawful restraint and monopoly inthat
respondent, engaged in production and sale of coal, acquired capital stock of Temple Coa Co. and East
Bear Ridge Colliery Co., thereby tending to substantially lessen competition, restrain commerce, and
create amonopoly, in alleged violation of section 7 of the Clayton Act.

Disposition: After trial, orders to cease aud desist and to divest stock was entered March 8, 1930,
Commissioner Humphrey dissenting and Commissioner McCullochfilingamemorandumrelativetoform
of the order. Case now pending in United States Circuit Court of Appeals, Third Circuit, on respondent’s
petition for review of commission’s order.

Hilgers, Margaret, trading as M. Trilety (Complaint No. 1572,) Charge: That respondent, engaged
inthemanufactureand sale of orthopedic devicesandtoilet preparations, including asubstance designated
“Oro,” circulates numerous false and misleading statements relative to the curative properties of the
products, thereby deceiving the purchasing publicinto theerroneousbelief that respondent’ sproductswill
transform crushed, deformed noses into perfect appearing noses, and cause cauliflower earsto lie close
to the head.

Disposition:  With consent of respondent, an order to cease and desist was entered February 8, 1930.

United Remedies (Inc.). (Complaint N0.1593.) Charge: That respondent, selling a compound
containing acetate of lead, designated “Kolor-Bak,” circulatesfalse arid misleading statementsrel ative to
nature and characteristics of product; thereby deceiving purchasing public into erroneous belief that
product is not adye, but ahair tonic which will restore original color to gray hair, and that the compound
is harmless, never causing deleterious effect to scalp.

Disposition: After trial, order to cease and desist was entered April 7, 1930.

Universal Lock-Tip Co. (Gay, Katherine; Gay, Emile W. S,, otherwise known as William S. Gay).
(Complaint No. 1578.) Charge: Unfair methods of competition are charged in that respondents, engaged
in the sale of shoe laces, advertise that the shares of stock in a patent fastener, owned by W. S. Gay
individually, for use on the ends of shoe laces, which are aleged to be given free of charge to the
purchaser of every pair of shoes sold for $6.50 and equipped with theselaces, but wh chinreality arepaid
for by the purchaser of the shoes, will be listed on the New Y ork and Boston Stock Exchanges, and will
givetherecipient an opportunity to make $20,000 within the next few monthswithout investment; thereby
deceiving the purchasing public into the erroneous belief that the stock is given as a gratuity, that it will
be listed and will afford some return.

Disposition: After trial, an order to cease and desist was entered February 4,1930.

Val Blatz Brewing Co. (Complaint No. 1608.) Charge: That respondent, manufacturing malt syrup,
all of the ingredients being of domestic origin with exception of small proportion of hops used for
flavoring, employs the words “Blatz Bohemian Malt Syrup,” and “guaranteed genuine by the
Czechoslovakian Government, certificate attached to each bale imported by Blatz,” and
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uses pictorial representations further suggesting a product from a foreign country; thereby deceiving
purchasing public into erroneous belief that respondent’s products are imported from Bohemia or
Czechoslovakia, or consist entirely of ingredients imported therefrom.

Disposition: After trial, order to cease and desist was entered May 12, 1930.

Vivaudou, V. (Inc.). (Complaint No, 1464.) Charge: Unlawful restraint and monopoly in that
respondent, engaged in manufacture of perfumes, cosmetics, and other toilet articles, acquired the stock
of Alfred H. Smith Co., and further, had Parfumerie Melba (Inc.), the stock of which is owned by
respondent, acquire control of Melba Manufacturing Co.; thereby tending to substantialy lessen
competition, restrain commerce, and create a monopoly in alleged violation of section 7 of the Clayton,
Act.

Disposition: After trial, order to cease and desist and to desist was entered April 28, 1930,
Commissioner Humphrey dissenting. Case now pending in United States Circuit Court of Appeals,
Second Circuit, on respondent’s petition for re view of commission’s order.

Numerical list, ordersto cease and desist
Docket
No. Respondent

1434 Gibbons Knitting Mills (Inc.).

1464 Vivaudou, V. (Inc.).

1472 Pan-American Manufacturing Co. (Inc.).

1478 Shure, N., Co.

1486 American School of Correspondence.

1530 Albany Billiard Ball Co., F. Grote & Hubbell Co. (Inc.), and Portland Billiard Ball Co.

1534 Roark, Noah; Vest, Fred; and Arnold, T., partners(Merchant’ Cooperative Advertising Service,
Mason, W. M., and Phillips, F. E.).

1536 Rockwood Corporation of St. Louis.

1537 Temple Anthracite Coa Co.

1538 Consolidated Book Publishers (Inc.).

1540 Clarkson, David B., Co.

1542 Cherry Blossoms Manufacturing Co.

1548 Dixie Pecan Growers' Exchange (Inc.).

1554 Clear Sight Spectacle Co. (Ritholz, Messrs. B. D., M. T., S. J.., F., and Ante).

1557 American School of Home Economics.

1562 Tailor-Made Shoe System (William Ginsburg and Sam Ginsburg).

1569 Enterprise Furniture Factory and Enterprise Upholstered Furniture Co. (Jacob Woodnick and
Philip Wasserman, partners).

1572 Hilgers, Margaret (M. Trilety).

1578 Universal Lock-Tip Co. (Gay, Katherine; Gay, Emile W. S,, otherwise known as William S.
Gay).

1579 Klein, Max (Kilmate-Pruf Manufacturing Co.).

1591 Glover, ClaraLouise, and Bernard Bernard, trading as L. Glover and R. B. Newell.

1592 Knitfirm (Inc.).

1593 United Remedies (Inc.).

1594 Roaring Spring Blank Book Co.

1596 Bush, David V.

1606 Griswold, Graham Griswold Lumber Co.

1608 Val Blatz Brewing Co.

1610 Kelley, James.

1611 Everitt & Graf (Inc.).

1612 Stransky, J. A.and L. G. (J. A. Stransky Manufacturing Co.).

1614 Roberts Tailoring Co. (Inc.).

1672 Sdlick, C. H. (Inc.).

1674 Housg, L. J., Convex Glass Co.

1686 Marietta Manufacturing Co.

1690 Anita Institute.

1695 Sereda, Joseph P. (Health Violet Products).

1696 Burton Bros. & Co. (Inc.).

1702 Morris, Charles E.

1707 Abraham, Nathaniel (N. Abraham Co. & Warehouse).

1712 Boal’s Rolls Corporation.

1713 Hamilton Garment Co.



PROCEEDINGS DISPOSED OF IN FISCAL YEAR 175

1719 Shakespeare Co.

1720 Johnson, William H., trading as Ethylene Sales Co., and Hathaway & Hamilton, J. Merrell
Redding, trading as Ethyl Gas Co., and J. H. Hathaway, trading as American Chemical Co.

1748 Shlansky, Philip, & Co. (Inc.).

1762 Powell, J. A. (J. A. Powell Co.).

1764 Northwest The & Mantle Contractors' Association, its officers and members

1778 Redding, J. Merrell (Ethyl Gas Co.).

1781 Espositer Varni Co.

ORDERS OF DISMISSAL

Aluminum Co. of America. (Complaint N0.1335.) Charge: Unfair methods of competition and price
discrimination in that respondent, controlling the sources of supply of aluminum metal and, through its
subsidiaries, alarge manufacturer of aluminum products, discriminates in price between purchasers of
virgin sheet aluminum on basis of agreements that all aluminum scrap resulting from operations of
purchasers shall be resold to respondent, thereby tending to substantially lessen competition and create
a monopoly, in alleged violation of section 2 of the Clayton Act; and in that respondent fixes p rices
arbitrarily, makesprice concessions, sellsbel ow cost; and discriminatesagai nst competitorsinthequantity
and quality of its deliveries to them; thereby un fairly harassing competitors and tending to suppress
competition and maintain amonopoly, in alleged violation of section 5 of the Federal Trade Commission
act.

Disposition: Dismissed after trial, the charges in the complaint not being sustained by the evidence.

American Association of Advertising Agencies, American Press Association, and Southern Newspaper
Publishers’ Association. (Complaint No. 1251.) Charge: That respondents combine and conspire to
compel national advertisers to employ respondent agencies or other advertising agencies in placing
national advertising in newspapers throughout United States, compelling them to advertise in papers
selected by respondents, or to pay maximumgrossratesif advertising directly or through newspapersother
than those selected, and to prevent said advertisers from advertising directly in said newspapers at
minimum net” rates and to compel such advertisersto pay at maximum “gross’ rates, employing various
cooperative means to effectuate said combination and conspiracy the effect of which is to hinder and
obstruct national advertising throughout the United States; to restrict distribution of such advertising, and
of the type parts essential thereto, to channels and upon terms and conditions dictated by respondents; to
restrict publication of national advertisingto newspapers sel ected and approved by respondents; to compel
newspaper publishers to charge for publication of national advertising at maximum gross rates and to
prevent them from according minimum net rates to direct advertisers; to compel employment of
respondents or other agenciesasintermediariesin placing national advertising, or in the alternative to pay
for direct advertising at maximum gross rates and in addition thereto prepare and distribute their ad-
vertisements at their own expense; and to hinder and obstruct the marketing of goods. wares, and
merchandise; thereby tending to restrain distribution of advertising throughout the United States, to the
prejudice of the public and of respondents’ competitors.

Disposition: Dismissed after trial.

American Smelting & Refining Works (Libsitz, Phillip). (Complaint No. 1560,) Charge: That
respondent, engaged in mining, smelting. and refining ores, simulates name American Smelting &
Refining Co., acompetitor having international reputation; thereby tending to deceive purchasing public
into erroneousbelief that respondent’ s products are manufactured by American Smelting & Refining Co.,
and that dealings with respondent are dealings with last-named company.

Disposition: Dismissed after trial.

Arizona Lumber & Timber Co. (Complaint No.1660.) Charge (see charge in complaint No.1620, p.
197).

Disposition: Dismissed after trial, without prejudice to right of commission to institute further
proceedings in event subsequent methods of competition render it expedient.
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AuburndaleMills(Inc.). (Complaint No.1717.) Charge: That respondent, engaged in sale of woolen
cloth, usestheword “mills’ in firm name; thereby deceiving purchasing public into erroneous belief that
respondent is a manufacturer and that prices quoted are exclusive of middleman’s profit.

Disposition Dismissed after trial, practicescharged in complaint not having been sustained by evidence.

Berry & Sons, and others. (Complaint N0.1669.) Charge (see charge in complaint N0.1620, p.197).

Disposition: Dismissed after trial, without prejudice to right of commission to institute further
proceedings in event subsequent methods of competition render it expedient.

Blanke-Baer Extract & Preserving Co. (Complaint No. 1619.) Charge: That respondent,
manufacturing and selling artificially flavored extracts and concentrates for use in compounding soft
drinks, uses the words “Lemon Extract” and “Real Lemon Flavor” on labels and in advertising matter,
together with a pictorial representation of alemon cut in half from which drops are failing into a bottle
bearing respondent’ s labels; thereby deceiving purchasing public into erroneous belief that respondent’ s
products are made of the fruit or juice of lemons.

Disposition: Dismissed after trial.

Bolin,. V. T., tradingasV. T. Bolin Co. (Complaint No.1501.) Charge: That respondent, engaged
in sale of shares or interests in leased oil lands, circulates false and misleading statements relative to
location and value of such lands, and other paying properties owned by respondent; thereby deceiving
purchasing public into erroneous belief that respondent’s oil land is located in proven territory in close
proximity to flowing gushers, and that payment of profits on all investments is guaranteed.

Disposition: Dismissed,. respondent having been convicted for violation of criminal statute. prohibiting
misuse of mails, upon substantially same facts as set out in the complaint.

Brooks Rupture Appliance Co. and Brooks Appliance Co. (Harold C., Ellen J.,, and Lewis E.
Brooks). (Complaint No. 1563.) Charge: That respondent, engaged in sale of atrussthrough mail orders,
makesfalse and mis eading statementsto the effect that applianceisanew discovery and will heal rupture
without surgical aid; thereby deceiving purchasing public into erroneous belief that appliance differs
materially from ordinary truss and possesses therapeutic value.

Disposition : Dismissed, respondent having agreed to discontinue practices charged in the complaint.

B. Z. B. Knitting Co. (Complaint No. 1245.) Charge: That respondent, engaged in manufacture and
sde of hosiery, uses the words “Fashioned” amid “Full Fashioned” in advertising hosiery not
manufactured in accordance with processknown as* Fashioned” ; thereby deceiving purchasing publicinto
erroneous belief that respondent’ s products are fitted or formed in process of knitting.

Disposition : Dismissed.

California Ink Co. (Inc.). (Complaint No. 1729.) Charge : Unlawful restraint and monopoly are
charged in that respondent, engaged in manufacture of printing and lithographing inks, print rollers, and
allied products, acquired capital stock of Russell Reed Co.; thereby tending to substantially lessen
competition, restrain commerce, and create a monopoly, in alleged violation of section 7 of the Clayton
Act.

Disposition : Dismissed after hearing before board of review.

Calumet Baking Powder Co. (Complaint No. 1292.) Charge : That respondent, engaged in
manufacture and sale of baking powders, conducts misleading tests through house-to-house canvassers
which purport to show that baking powder of the Royal Baking Powder Co. tends to cause food made
therefrom to form a hard massin the digestive tract of the consumer, and circulates numerous false and
misleading statements concerning Royal Baking Powder Co.; thereby deceiving purchasing public into
erroneousbelief that products of said company are harmful and that the6 and 12 ounce containersare used
in the expectation that purchaser will believe heis obtaining the one-half pound and pound can, the sizes
in which other baking powders are packed, which is to the prejudice of the public and of respondent’s
competitors.

Disposition: Dismissed without prejudice.

Cassileth,. Schwartz & Cassileth (Inc.), Joseph Brickner and Julius Bernfeld, partners, trading as
Brickner & Bernfeld, Samuel Oldman and Max Oldman,
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partners, trading as Oldman Bros. (Complaint N0.1382.) Charge That respondent Cassileth, Schwartz
& Cassileth,. dressing and dyeing Australian and New Zealand rabbit skins on contract for the owners,
stampsthetrade-mark “Iceland Seal” or “Iceland Beaver” on the back of each skin; thereby placingin the
handsof others, including respondent Brickner & Bernfeld, engaged in thedistribution of such skins,. and
respondent Oldman Bros., engaged in the manufacture of garments therefrom, the means of deceiving
purchasing public into erroneous belief that such garments are made from pelts of seals or beavers.

Disposition : Dismissed after trial.

Consolidated Cigar Corporation. (Complaint No.1451.) Charge: Unlawful restraint and monopoly
in that respondent, engaged in manufacture of cigars,. acquired capital stock of “44” Cigar Co. and G. H.
P. Cigar Co.; thereby tending to substantially lessen competition, restrain commerce, and create a
monopoly, in aleged violation of section 7 of the Clayton Act.

Disposition: Dismissed after trial, Commissioner McCulloch filing dissenting memorandum.

Cordiano Bros. (Inc.) and W. P. Bernagozzi. (Complaint No. 1687.) Charge : That respondent,
Cordiano Bros. (Inc.), engaged in manufacture and sale of tin cans, by and with consent of respondent W.
P. Bernagozzi, sellsthe distinctive container hearing name of last-named respondent and used by him as
container for imported Italian olive oil, to distributors of inferior oils; thereby placing in hands of others
the means of deceiving purchasing public into erroneous belief that inferior olive oil in such containers
isthe superior product put out by W. P. Bernagozzi.

Disposition: Dismissed after trial, chargesin complaint not having been sustained by evidence.

Feldbaum & Spiegel (Inc.). (Complaint N0.1380.) Charge : That respondent, manufacturing and
selling to dealers garments made of dyed Australian and New Zealand rabbit skins bearing the dyer's
trade-mark “ Northern Seal,” |abel sthegarmentsmadetherefrom “ GenuineNorthern Seal,” thereby deceiv-
ing purchasing public into erroneous belief that such garments are made of the pelts of seals.

Disposition: Dismissed after trial, respondent having discontinued business.

Freshman, Charles, Co. (Inc.). (Complaint No.1706.) Charge: Unlawful restraint and monopoly in
that respondent, engaged in manufacture and sale of radio apparatus, acquired capital stock of Freed-
Elseman Radio Corporation; thereby tending to substantially lessen competition, restrain commerce, and
create amonopoly in aleged violation of section 7 of the Clayton Act.

Disposition : Dismissed.

General Shale Products Corporation, Johnson City Shale Brick Corporation, and Kingsport Brick
Corporation. (Complaint No. 1682.) Charge: That respondents, manufacturing and selling refractories
and building the, have combined in effort to eliminate Arrow Brick Co., a competitor, by circulating
derogatory statementsasto company’ sfinancial status, endeavoringto havehislease canceled, and selling
bricks below cost, thereby tending to hinder and suppress free competition to the prejudice of the public
and of respondents’ competitors.

Disposition : Dismissed after trial, charges in complaint not having been sustained by evidence.

Hess Lumber Co. (Complaint No.1622.) Charge (see charge in complaint N0.1620, p.197).

Disposition : Dismissed after trial, without prejudice to right of commission to ingtitute further
proceedings in event subsequent methods of competition render it expedient.

Hollander, A.,. & Son (Inc.), A. Hollander & Son-Arnold Corporation, and Harry H. Hertz Co.
(Complaint No. 1385.) Charge : That respondent A. Hollander & Son, engaged in dressing and dyeing
muskrat skins on contract for the owners and respondent, A. Hollander & So n--Arnold Corporation,
engaged in dressing and dyeing imported Australian and New Zealand rabbit skins, stamp the trade-mark
“Hollander Seal” or “Bay Seal” on the back of each of the skins, thereby placing in the hands of others,
including respondent, Harry H. Hertz Co., engaged in manufacture of garments therefrom, the means of
deceiving purchasing public into erroneous belief that such garments are made from pelts of seals.

Disposition : Dismissed after trial.

Horr, Harry. (Complaint No. 1667.) Charge (see chargein complaint No. 1620, p.197).
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Disposition : Dismissed after trial, with out prejudice to right of commission to institute further
proceedings in event subsequent methods of competition render it expedient.

lona Co. (Complaint No. 1487.) Charge : That respondent, engaged in manufacture of an
electromagnetic device purporting to have curative and therapeutic value and action when applied to the
human body, circulates numerousfal se and misleading statementsrel ative to cures effected by said device
and itsindorsement by prominent physicians, thereby deceiving purchasing public into erroneous belief
that respondent’ s product isascientific device highly indorsed by the medical world, and that it possesses
therapeutic value.

Disposition: Dismissed, practices having been discontinued as a result of action by Post Office
Department.

Klamath PineManufacturing Co. (Complaint No. 1659.) Charge (seechargein complaint No. 1620,
p.197).

Disposition: Dismissed after trial, without prejudice to right of commission to ingtitute further
proceedings in event subsequent methods of competition render it expedient.

Kurns,. Henry A. (Complaint No. 1668.) Charge (see charge in complaint No.1620, p.197).

Disposition: Dismissed after trial, without prejudice to right of commission to institute further
proceedings: in the event subsegquent methods of competition render it expedient.

Lincoln Auto and Tractor School (Lincoln Engineering School). (Complaint No. 1539.) Charge: That
respondent; conducting a resident mechanical school which instructs pupils in repairing automotive
vehicles, circulates: false and misleading statements relative to regular price of course and tools to be
given therewith free of charge, qualifications of the faculty, letters of recommendation received, and
positions obtained for graduates; thereby deceiving purchasing public into erroneous belief that special,
reduced prices are being quoted; that cost of purported gratuity is not included in price paid for tuition;
that alarge, well-trained faculty is provided; and that positions carrying high salarieswill be obtained for
students compl eting the course.

Disposition : Dismissed after trial.

McCoy’sLaboratories (Inc.). (Complaint No. 1708.) Charge : That respondent, engaged in sale of a
proprietary medicine designated McCoy’s Tablets,” circulates false and misleading statements relative
to curative properties of product; thereby deceiving purchasing public into erroneous belief that
respondent’ s product has therapeutic properties.

Disposition : Dismissed, respondent having agreed to discontinue practices charged in complaint and
not to resume same.

Mendoza Fur Dyeing Works (Inc.). ( Complaint No. 1432.) Charge Th at respondent, dressing and
dyeing Australian and New Zealand rabbit skins,. dresses peltsto simulate fur of beaver pelts, stampsthe
words “Mendoza Beaver” on back of each skin, and supplies purchasers thereof with labels similarly
marked to attach to garments made therefrom; thereby placing in hands of othersthe means of deceiving
purchasing public into erroneous belief that such garments are made of pelts of beavers.

Disposition : Dismissed after trial.

Michigan-CaliforniaLumber Co. (Complaint N0.1634.) Charge (see chargein complaint No.1620;
p. 197).

Disposition : Dismissed after trial, without prejudice to right of commission to institute further
proceedings in event subsequent methods of competition render it expedient.

Morgan Belleek China Co. (Complaint No. 1670.) Charge: That respondent, manufacturing china
ware, usestheword “Belleek” in firm name, and inn designating and describing chinaof domestic origin
; thereby deceiving purchasing public into erroneous belief that respondent’ s products areimported from
Belleek, Ireland.

Disposition : Dismissed after trial, Commissioner McCulloch filing dissenting memorandum.

Morgan-Field & Co. (Inc.), Lester Stern, Michael Heller, and Earl Well. (Complaint No. 1474.)
Charge: That respondent individuals incorporated under the name “Morgan-Field & Company, Inc.,”
circulate false and midleading statements relative to organization and products sold; thereby deceiving
purchasing public into erroneous belief that respondents are identical with
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Marshall Field & Co., that the clothing sold is made to measure by union labor, and that a“ Guarantee
Bond” assures high quality of goods.

Disposition : Dismissed, respondent having discontinued business.

Myer, Henry, Thread Manufacturing Co. (Complaint N0.1568.) Charge: That respondent,
manufacturing thread, usestheword “ Subsilk” in advertising matter; thereby deceiving purchasing public
into erroneous belief that respondent’ s product consists in part of silk.

Disposition : Dismissed after stipulation in lieu of testimony.

Pepsodent Co. (Inc.). (Complaint No. 1402.) Charge That respondent, engaged in manufacture of
adentifricedesignated “ Pepsodent,” and sal e thereof to wholesale and retail deal ers, adopted and employs
a system for maintenance of uniform resale prices, refusing to sell to dealers who do not maintain such
prices, thereby tending to hinder and suppress free competition, to the prejudice of the public and of
respondent’ s competitors.

Disposition : Dismissed after stipulation in lieu of testimony.

Personal Stationery Corporation of New York. ( Complaint No. 1684.) Charge: That respondent,
engaged in press-printing and in sale of process-printed stationery, uses the words “ Embossed and
“Engraved” in connection therewith ; thereby deceiving purchasing public into erroneous belief that
respondent’ s products are engraved or embossed.

Disposition: Dismissed after trial, Commi ssionersHunt and M cCulloch di ssenting on ground that order
of dismissal isin conflict with former decisions of commission involving process printing.

Portland Cement Association, its board of directors, officers, and members. (Complaint No. 1532.)
Charge : That respondents, having adopted and promoted use of a formula for making concrete in
proportions 1-2-3, endeavor to influence those who control the making, awarding, or approval of road
construction contracts by statements discrediting the Vibrolithic method employed by American
Vibrolithic Corporation which recommends a mixture of 1-2-4 ¥, a formula requiring less cement,
proportionately, than that adopted by respondents ; thereby deceiving purchasing public into erroneous
belief that the Vibrolithic method Isinferior to that in use by respondents.

Disposition : Dismissed for want of jurisdiction.

Radio Association of America (Inc.). (Complaint No. 1555.) Charge: That respondent, furnishing
correspondence courses of instructions in the art of radio, electricity, and other mechanics incidental
thereto, amid dealing in radio setsand accessoriesincident to aforesaid instruction courses., usestheword
“Association” in firm name and in advertising matter and circulates false and misleading statements
relative to price of course. free consultation service, equipment, and membership in respondent
association, personal supervision by head of the corporation, and the unusual demand for radio operators
and mechanics; thereby deceiving purchasing public in to erroneous belief that respondent is an
association with organization thus implied, that a special, reduced price is being quoted, that cost of
alleged gratuities is not included in price paid for course, amid that lucrative positions are practically
assured students completing the course.

Disposition : Dismissed after trial.

Reifschneider Paint & GlassCo. (Complaint No. 1716.) Charge That respondent, engagedin selling
paint manufactured and labeled for him by Redgeway-Quest Co., buys from jobbers and retailers their
supply of competitors' products, substituting his own in lieu of, and sells competitors' goods thus
acquired, below cost to respondent and bel ow regular selling price, thereby bringing about alossto other
dealers handling competitors' products and tending to injure competitors.

Disposition : Dismissed.

Saginaw & ManisteeLumber Co. (Complaint No. 1061.) Charge (seechangein complaint No.1620,
p.197).

Disposition : Dismissed after trial, without prejudice to right of commission to institute further
proceedings in event subsequent methods of competition render it expedient.

Shasta View Lumber & Box Co. (Complaint No. 1653.) Charge (see chargein complaint No.1620,
p.197).

Disposition : Dismissed after trial, without prejudice to right of commission to ingtitute further
proceedings in event subsequent methods of competition render It expedient.

Southern Alberta Lumber Co. (Ltd.), also known as Southern AlbertaLumber & Supply Co. (Ltd.).
and H. N. Seruth. ( Complaint No. 1430.) Charge:
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That respondents, engaged in purchase of lumber and sale thereof to dealers, reduce carrying costs by
altering bills of lading and other documents issued by producers for material being reshipped, these
documents being accepted by shippers as setting forth true amount of shipment and made basis of their
bills of lading ; thereby so reducing costs so asto enable respondentsto sell lumber at prices bel ow those
at which their competitors can make a reasonable profit, and tending to injure competitors who do not
resort to fraudulent practices.

Disposition : Dismissed respondent having discontinued business.

Standard Furniture Factories (Bamuth, Herman L., and Isadore). (Complaint No0.1710.) Charge:
That respondents, engaged in sale and distribution of furniture, use the word “Factories’iin firm name,
thereby deceiving purchasing public into erroneous belief that prices quoted are exclusive of
middleman’ s profit.

Disposition : Dismissed &fter trial, respondent not having been engaged in interstate commerce.

Strongfort, Liond, Institute. (Complaint No. 1528.) Charge : That respondent, furnishing courses
of instruction in physical culture by correspondence, circulates false and misleading statements relative
to regular price of course and articles accessory thereto that are purported to be given free of charge, the
personal supervision exercised, and results to be expected ; thereby deceiving purchasing public into
erroneous belief that aspecial, reduced priceis being quoted, exclusive of price of dumb-bellswhich are
alleged to be given free of charge, that aphysician considers each case personally and that the photographs
purported to have been taken of pupilsdo in truth represent respondent’ s pupils and areillustrative of the
development that may be expected.

Disposition : Dismissed after trial, respondent having agreed to discontinue practices charged in
complaint.

Thenonett & Co. (Inc.). (Complaint No. 1556.) Charge : That respondent, engaged in manufacture
of artificialy flavored and artificially colored flavors and concentrates, usesthewords*“ Concord Grape,”
“PeerlessLemon,” “ Grape Concentrate,” “ Orange Concentrate (Madefrom Pure Orange Oil),” and similar
terms containing names of other fruits ; thereby deceiving purchasing public into erroneous belief that
respondent’ s products are made from juice or fruit indicated.

Disposition: Dismissed after trial supplemented by stipulation in lieu of further testimony.

Tim’s Cap Corporation. (Complaint No.1701.) Charge: That respondent, manufacturing caps and
selling themto retail dealers, has adopted and employs a system for maintenance of uniform resale prices,
refusing to sell to dealers who do not maintain such prices and repurchasing from dealers upon request,
all goods remaining unsold at specified prices; thereby tending to hinder and suppress free competition
to the prejudice of the public and of respondent’ s competitors.

Disposition: Dismissed after trial, practices charged in complaint having been discontinued long prior
to commission’sinvestigation of matter.

Wirz & Waidmann (Inc.) ( United Provision Co.). ( Complaint N0.1613.) Charge: That respondent,
engaged in manufacture of sausage, sausage meat, and other pork products, uses trade name and dress
formerly used by Phillips Bros. & Co., whose good will, firm name, etc., respondent purchased with full
knowledge that said company had been directed by Federal Trade Commission to cease and desist from
use of atrade name and atrade dress so closely simulating that of Joseph Phillips Co. ; thereby deceiving
purchasing public into erroneous belief that respondent’ s products are those of Joseph Phillips Co.

Disposition : Dismissed.

Numerical list, orders of dismissal
Complaint
No. Respondent
1245 B. Z. B. Knitting Co.
1251 American Association of Advertising Agencies, American Press Association, and Southern
Newspaper Publishers' Association.
1292 Calumet Baking Powder Co.
1385 Aluminum Co. of America.
1380 Feldbaum & Spiegel (Inc.)
1382 Cassileth, Schwartz & Cassileth (Inc.).
1385 Hollander, A., & Son (Inc.).



1430

1432
1451
1462
1474
1487
1501
1528
1532
1539
1555
1556
1560
1563
1568
1613
1619
1622
1634
1653
1659
1660
1661
1667
1668
1669
1070
1682

1684
1687
1701
1706
1708
1710
1716
1717
1729
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Southern Alberta Lumber Co. (Ltd.), also known as Southern Alberta Lumber & Supply Co.
(Ltd.).

Mendoza Fur Dyeing Works (Inc.).

Consolidated Cigar Corporation.

Pepsodent Co. (Inc.).

Morgan-Field & Co. (Inc.).

lona Co.

Bolin, V. T., trading asV. T. Bolin Co.

Strongfort, Lionel, Institute.

Portland Cement Association.

Lincoln Auto and Tractor School (Lincoln Engineering School).

Radio Association of America (Inc.).

Theonett & Co. (Inc.).

American Smelting & Refining Works.

Brooks Rupture Appliance Co. and Brooks Appliance Co.

Myer, Henry, Thread Manufacturing Co.

Wirz & Waidmann (Inc.) (United Provision Co.).

Blanke-Baer Extract & Preserving Co.

Hess Lumber Co.

Michigan-California Lumber Co.

Shasta View Lumber & Box Co.

Klamath Pine Manufacturing Co.

Arizona Lumber & Timber Co.

Saginaw & Manistee Lumber Co.

Horr, Harry.

Kurns, Henry A.

Berry & Sons, and others.

Morgan Belleek China Co.

Genera Shale Products Corporation, Johnson City Shale Brick Corporation, and Kingsport
Brick Corporation.

Personal Stationery Corporation of New Y ork.

Cordiano Brothers (Inc.) and W. P. Bernagozzi.

Tim's Cap Corporation.

Freshman, Charles, Co. (Inc.).

Mccoy’s Laboratories (Inc.).

Standard Furniture Factories (Balmuth, Herman L. and Isadore).

Reifschneider Paint & Glass Co.

Auburndale Mills (Inc.).

Cdlifornialnk Co. (Inc.).
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[Except where otherwise designated, the charges in each of the following cases concern unfair methods
of competition in alleged violation of section 5, Federal Trade Commission act.]

Abrams, Irving A., trading as Globe Scientific Co. ( Complaint No.1711.) Charge: That respondent,
engaged in sale of merchandise through mail orders, uses the words“11linois Watch Case Company” and
“Elgin, U. S. A.,” on the straps of wrist watches not manufactured by the Illinois Watch Case Co., and
circulates false and misleading statements regarding sales and free goods; thereby deceiving purchasing
public into erroneous belief that respondent is selling Elgin watches, is quoting special, reduced prices,
and is giving gratuities the cost of which are not included in the price paid by the purchaser for the
merchandise with which they are alleged to be given free of charge.

Status : Awaiting completion of service.

Adams, CharlesF. (Inc.). (Complaint No. 1812.) Charge (see charge in N0.1789, p.198).

Status : At Issue.

AdvanceCandy Co. (Inc.). (Complaint No.1792.) Charge: That respondent, engaged in manufacture
of candy and sale thereof, together with explanatory display cards, to wholesale dealers and jobbers,
distributes an assortment consi sting of wrapped pieces of candy to besold at 1 cent each, and larger pieces
of candy to be given as prizes to the purchaser of last piece of candy in assortment and to purchaser who
by chance selects a piece having conceal ed within wrapper a printed slip of paper stating that purchaser
thereof is entitled to a 5-cent package of candy as a prize ; thereby supplying and placing in hands of
othersmeansof conducting alottery, and tending to injure competitorswho do not make provision for the
disposal of their products by such means.

Status : At Issue.

Aetna Fire Brick Co. and 55 other fire-brick manufacturing companies, Brooks, J. J., jr., Donahoe,
Frederick W., Hopwood, H. H., and McKinley, J. M. (Complaint No. 1527.) Charge: That respondents,
engaged or interested in the business of manufacturing and selling refractories or fire-brick shapes made
of fire clay and/or silica, entered into a combination to establish sizes of base brick, uniform methods of
compiling sizes of refractories and base brick equivalents, uniform prices, terms, and methods of sale;
thereby tending to hinder and suppress free competition, to the prejudice of public and of respondents
competitors.

Status : At Issue.

Agmel Corporation. (Complaint N0.1766.) Charge: That respondent, engaged in theimportation and
sdle of apreparation designated “ Agmel” manufactured by its subsidiary, the Agave Co. in Mexico, from
the sap of then maquey plant, circulates false and misleading statements to the effect that “Agmel” isa
tonic and is effective in treatment of many diseases ; thereby deceiving purchasing public into erroneous
belief that respondent’ s product possesses therapeutic properties.

Status : Awaiting answer.

Algoma Lumber Co. (Complaint No.1654.) Charge (see chargein com plaint No.1620, p.197).

Status : Awaiting respondent’ s brief.

American Business Builders (Inc.), Ostrander, W. M., and Moyle, Seth. (Complaint No. 1680.)
Charge: That respondent, furnishing courses of instruction by correspondencein salesmanship, circulates
numerousfal se and misleading statementsrel ativeto asubscriptionto amagazineand acourse of lectures,
which are in fact text from a book entitled “Practical Real Estate Methods,” aleged to be given by
prominent real estate experts, which respondent allegesto be agratuity, amoney-back bond alleged to be
given in case of dissatisfaction on the part of the student, and incomes received by
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graduates; thereby deceiving purchasing public into erroneous belief that cost of purported gratuitiesis
not included in price paid for course, that refund of purchase pricein case of dissatisfaction is guaranteed
by a bond, and that a graduate is qualified as a real estate expert and in a position to receive a yearly
income of not less than $5,000.

Status : Awaiting briefs.

American Candy Co. (Complaint N0.1807.) Charge (see chargein complaint No. 1789, p.198).

Status : At issue.

American Caramel Co. (Inc.). (Complaint No. 1806.) Charge : That respondent, engaged in
manufacture of candy and sale thereof, together with explanatory display cards, to wholesale dealersand
jobbers, distributes an assortment consisting of wrapped candies to be sold at 5 cents each, and articles
of merchandise to be given as prizes to purchaser of last piece of candy in assortment and to purchaser
who by chance sel ectsapiece containing aslip conceal ed within wrapper, stating that aprizeistobegiven
with that piece of candy; thereby supplying and placing in the hands of others the means of conducting
alottery, and tending to injure competitors who do not make provision for the disposal of their products
by such means.

Status : At issue.

American I nstituteof M entalism, trading as Segno, A. Victor, Segno, A. D., Segno Success Club, and
American Ingtitute and Life Culture Association, Robinson, Mrs. A. D., and Robinson, H. T. (Complaint
N0.1851.) Charge: That respondentsengaged in sale and distribution under the nom de plume*“A. Victor
Segno” of various books and pamphlets prepared by one Albert J. Hall, organizer of American Institute
of Mentalism and certain charms or talismans designated as “Lucky Sheckles,” which are manufactured
in United States, organized “ Success Club,” ostensible purpose of whichisto enlist anumber of members
upon payment of afee of $1 to extend their mental influence to each other to create conditions necessary
to promote success, use combination offers of memberships with opportunity to purchase literature and
procure atalisman, which Is purported to be arare piece used in Palestine in the year 1391 B. C., and to
cost ordinarily from $5 to $15, many of which arein possession of lucky starsin the motion-pictureworld
; thereby deceiving purchasing public into erroneous belief that these talismans are rare pieces with a
capacity for bringing good luck, that pictures depicting motion-picture stars as possessor’s' of said lucky
sheckles are used by and with their consent, and that membership in the “ Success Club” will promote
their well-being.

Status : Awaiting answer.

American Poultry School and Quisenberry, T. E. ( Complaint No. 1508. ) Charge : That
respondents, furnishing correspondence courses of instruction in poultry culture, circulate false and
misleading statements rel ative to regular price charged for course, and the giving of baby chicks free of
charge; thereby deceiving purchasing public into erroneous belief that a special, reduced price is being
quoted and that cost of alleged gratuity is not included in price paid for course.

Status :a Before commission for final determination.

American Radium Products Co. (Neil M. Jones and Robert D. Emery, partners). (Complaint No.
1752.) Charge: That respondents, engaged in manufacture and sale of earthenware water jars purported
to be lined with radium ore, circulate false and misleading statements to the effect that water remaining
in the jug 24 hours will possess a degree of radio activity sufficient to make it of a quality equal to that
of the famous Well of Beauty” at Donje Bodne, Turkey, causing it to possess curative value in
approximately 40 diseases ; thereby deceiving purchasing public into erroneous belief that jars possess
therapeutic properties.

Status : At issue.

Amusement Novelty Supply Co. (Max Kenner and Samuel Graubark, partners). (Complaint No.1763.)
Charge: That respondents, engaged asjobbersin sale of novelties such asknives, toilet sets, pocketbooks,
field glasses, and Imitation jewelry, circulate false and misleading statements regarding quality of their
merchandise; thereby deceiving purchasing public into erroneous belief that respondents’ merchandise
consists of genuine amber, Ivory articles, cameos, and precious stones.

Status : At issue

Armand Co. (Inc.), its officers and agents ; Spurlock-Neal Co., Berry, DeMoville & Co., Robinson-
Pettet Co., Lamar & Rankin Drug Co., Greiner
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Kelly Drug Co., the J. W. Crowdus Drug Co., San Antonio Drug Co., Western Wholesale Drug Co.,
Fuller-Morrison Co., Humiston, Keeling & Co., Peter van Schaack & Sons, the M cPlke Drug Co., Faxon-
Gallagher Drug Co., J. S. Merrell Drug Co., A. M. Berry, A. D. Berry, F. S. Berry, W. D. Phillips, M. P.
Williams, partnerstrading asBerry, De Moville& Co., TheFair (Inc.)., E. H. Cone(Inc.), T. C. Marshall
(Marshall’ s Pharmacy), Clarence E. Jeffares and Malcolm J. Long (Jeffares-Long Drug Co.), Owl Drug
Co.(Inc.), (Complaint N0.1329.) Charge: That respondent, Armand Co., engaged in manufactureof toilet
articles and cosmetics, adopted and employs, together with respondent wholesal ers and dealers, asystem
for maintenance of uniform resale prices, refusing to sell to dealers who do not maintain such prices ;
thereby tending to hinder and suppressfree competition, to the prejudice of the public and of respondents’
competitors.

Status : In course of trial.

Armour & Co. and Armour & Co. of Delaware. (Complaint N0.1423.) Charge:

That respondents, engaged in manufacture of soaps, use the words “Imported,” “Dona Castile,” “ Stork
Cadtile,” “ Carrara Sapon Catiglia,” and “Broadway Bath Olive Castile,” in labeling and advertising soap
consistingin substantial part of vegetable oilsand animal fats, in someinstancesto the practical exclusion
of olive ail ; thereby deceiving purchasing public into erroneous belief that certain of respondents
products areimported, and that all of the soap labeled “ Castile” consistsin preponderant part of olive oil.

Status: On suspense calendar to await decision of court of last resort in Docket 1110, in matter of James
S. Kirk & Co.

Arnold Stone Co. (Inc.). ( Complaint N0.1732.) Charge: That respondent, engaged in manufacture
and sale of artificial products for use as substitutes for natural stonein architectural work, uses the word
“Stone” in corporate name, and the words “Stone,” “Marble,” and “Granite,” in advertising matter ;
thereby deceiving purchasing public into erroneousbelief that respondent’ sproduct isstoneinthe natural
State.

Status : Before commission for final determination.

Arrow-Hart & Hegeman (Inc.) and Arrow-Hart & Hegeman Electric Co. (Complaint N0.1498.)
Charge: Unlawful restraint and monopoly are charged in that respondent, Arrow-Hart & Hegeman (Inc.),
engaged in manufacture of electric wiring devices, acquire share capital of Hart & Hegeman Manu-
facturing Co. and Arrow Electric Co., thereby tending to substantially lessen competition, restrain
commerce, and create amonopoly, in alleged violation of section 7 of Clayton Act.

Status : At issue.

Artloom Corporation, trading as Artloom Rug Mills. (Complaint No.1675.) Charge: That
respondent, engaged in manufacture and sale of rugs, tapestries, etc., advertises and labels certain of said
rugs as “Wilton” rugs, thereby deceiving purchasing public into erroneous belief that such rugs are
manufactured by same process and have same characteristics as the well-known Wilton rug.

Status : Awaiting briefs.

Asbestos Shingle, Slate & Sheathing Co. (Complaint N0.1683.) Charge: That respondent, engaged
in manufacture and sale of roofing material, uses the term “Ambler Asbestos Building Lumber” to
designate a product composed of asbestos (15 per cent) and cement, and represents said “Building.
Lumber” to be“ Absolutely Indestructible,” “ Absolutely Fireproof” and composed of dlate, and circulates
exaggerated, derogatory statements as to lack of durability of the ordinary cedar, cypress, or redwood
shingles; thereby deceiving purchasing public into erroneous belief that respondent’ s products consist in
substantial part of asbestos or date, that they are absolutely fireproof and indestructible, and are far
superior to other shingles in every way, and tending to injure competitors who sell cedar, cypress, or
redwood shingles.

Status: At issue on amended complaint.

Associated Knitting Mills Outlet Co. (Inc.). (Complaint No.1783.) Charge:

That respondent, engaged in sale of hosiery, lingerie, sweaters, blankets, etc., useswords“ Knitting Mills’
in firm name, and on display signsin front of retail establishment, and advertises “Buy Direct From the
Mill and Save’; thereby deceiving purchasing public into erroneous belief that respondent is a
manufacturer and that prices quoted are exclusive of middieman’s profit.

Status: At issue.

Aviation Ingtitute of U. S. A. (Inc.). (Complaint No. 1834.) Charge: That respondent, engaged in
furnishing a correspondence course of instruction in
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aviation, usestheletters“U. S. A.” In corporate and trade names | n conjunction with adepiction of wings
and shieldsin simulation of insigniain use by United States, makesfrequent use of word “ Lieutenant” and
frequent references to officials in Army and Navy Air Service, and indorsement of Army and Navy
officials; thereby deceiving purchasing publicinto erroneousbelief that respondent isofficially connected
with United States Government and that course furnished has indorsement of Federal Government.

Status : At Issue.

Badger Candy Co. (Complaint No. 1841.) Charge : That respondent, engaged in manufacture of
candy and sale thereof, together with explanatory display cards, to wholesale and retail dealers and
jobbers, with pieces of candy and certain other pieces of merchandise to be given as prizesto purchaser
of last piece of candy in assortment and to purchaser who by chance selects a piece bearing the word
“Winner” stamped thereon ; thereby supplying and placing in the hands of othersthe meansof conducting
alottery, and tending to injure competitors who do not make provision for disposal of their products by
such means.

Status : Awaiting answer.

Bailey Radium Laboratories (Inc.), and William J. A. Bailey. (Complaint No.1756.) Charge: That
respondent, engaged in manufacture and sale of amedical preparation composed of water and radiumore,
and/or mesothorium salt, designated “Radithor,” made by diluting a concentrated radioactive fluid
purchased from United States Radio Corporation with distilled water, usetheword “ Laboratories’ infirm
name, and circulate fal se and misleading statementsto the effect that the product isthe result of 30 years
of scientific research and has been effective in treatment of approximately 160 diseases, that the alpha
radiumray which is present in large quantitiesin “Radithor” is not destructive, and that numerous books
and pamphlets citing successful use of “ Radithor” have been published ; thereby deceiving purchasing
public into erroneous belief that product is made according to a special scientific formula, that it is not
dangerousto use, that the booklets and pamphlets are published by persons other than respondent Bailey
and that medicinal preparation possesses therapeutic properties.

Status : At issue.

Bates, W. H., trading as Central Fixation publishing Co; (Complaint No. 1673.) Charge : That
respondent, engaged in publication of abook designated “ Perfect Sight Without Glasses,” circulatesfalse
and mideading statements relative to what may be accomplished by discarding spectacles and practicing
themethod of eyetraining set forthin the publication ; thereby deceiving purchasing publicinto erroneous
belief that respondent’s book sets forth a new method of eye training which will cure practically every
known eye trouble, including partial blindness.

Status : In course of trial.

Belling, L. A. ( Cooperative Book Co.). ( Complaint N0.1551.) Charge:

That respondent, engaged in sale of books, advertises an encyclopedia designated “The American
Reference Library,” sold by Perpetual Encyclopedia Corporation under name of “The Source Book,” as
a new publication, and circulates numerous false and misleading statements relative to educators
compiling it, regular price of the books and cost of then extension service ; thereby deceiving purchaser
into erroneous belief that encyclopediaswere recently compiled by well-known educatorsand are kept up
to date by extension service, that price quoted isin someinstancesaspecia introductory offer and insures
receipt of book and extension service for one year, and that alimited number of books are given free of
charge to school-teachers for purpose of introducing them into school system.

Status : At issue.

Ben-Burk (Inc.). (Complaint No.1775.) Charge : That respondent, engaged in sale of malt products,
some of which consist of one-eighth or one-ninth of Imported hops, to wholesale dealers for making
home-brew beverages, uses|abel sbearingthewords” German Maid,” “DutchMaid,” “Kronprinz,” “ Mier-
lenof,” and “Imported,” and solders upon lids of containers a brass diamond bearing the stamp of a
German iron cross, on which are the words “ Gott mit Uns, 1870” and “Imported Hop Flavor “ ; thereby
deceiving purchasing public Into erroneous belief that respondent’ s products are imported.

Status : Awaiting trial.

Benedict Stone (Inc.). (Complaint N0.1692.) Charge : That respondent, en-gaged in manufacture and
sale of acomposition block used for building per-
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poses, used thewords* Stone* and “Benedict Stone* to designate and describe same; thereby deceiving
purchasing public into erroneous belief that respondent’ s product is stonein its natural state.

Status: On suspense, pending outcome of proceedingsin Docket 1732, in matter of Arnold Stone Co.

Berliner, Edwin E., Burton, Frederick A., and Hochheimer, Lawrence, partners (Edwin E. Berliner
& Co.). (Complaint No. 1731.) Charge: That respondents, engaged in converting cotton goodsand rayon
mixtures, and In sale thereof to manufacturers and retail dealers, use the trade name “Lyksilk “ on labels
and in advertising matter descriptive of a cotton fabric possessing a high luster ; thereby deceiving
purchasing public into erroneous belief that respondents’ product is made of silk.

Status : Awaiting final argument.

Bethlehem Steel Corpor ation, Bethlehem Steel Co., Bethlehem Steel Bridge Corporation; L ackawanna
Steel Co., LackawannaBridge WorksCorporation, Midval e Steel & Ordnance Co., and CambriaSteel Co.
(Complaint N0.962.) Charge: That respondent, Bethlehem Steel Corporation, acquired properties, assets,
and business of remaining respondents and their subsidiaries; thereby tending to substantially lessen
competition, contrary to public policy expressed in section 7 of Clayton Act, and to restrain trade contrary
to public policy expressed in sections 1 and 3 of Sherman Act in alleged violation of section 5 of Federal
Trade Commission act.

Status : In course of trial.

Big Lakes Box Co. (Complaint N0.1647.) Charge (see charge in complaint N0.1620, p.197).

Status : Awaiting respondent’ s brief.

Billings-Chapin Co. (Complaint N0.1733.) Charge: That respondent, en-gaged in manufacture and
sale of paintsand varnishes, uses|abel s bearing thewords* USN Varnish* and“ USN Deck Paint,” etc.,
together with a depiction of a United States battleship, the navy colors, and marine scenes ; thereby
deceiving purchasing public into erroneous belief that respondent’s products are manufactured in
accordance with Government specification.

Status : At issue.

Black & Yates (Inc.). (Complaint No0.1736.) Charge: That respondent, engaged in sale of lumber to
lumber dealers and furniture manufacturers, designates this lumber as mahogany and/or Philippine
mahogany ; (hereby deceiving purchasing public into erroneous belief that respondent’s product and
articles made therefrom consist of wood derived from trees of mahogany family.

Status : In course of trial.

Black, Frank W., Howton, Walter, and Leonh art, Max ( Frank W. Black & Co. and GriffittsEngraving
Co.). (Complaint No. 1697.) Charge: That respondent, engaged in process printing and sal e of stationery
printed by a process designated “ Mi-Process,” use the word “ Engraving “ in connection therewith ;
thereby deceiving purchasing public Into erroneous belief that respondent’ s product is engraved.

Status : Testimony closed : awaiting examiner’s report.

Blackhawk Candy. (Complaint No.1791.) Charge (see charge in complaint No.1785, p. 200).

Status: At issue.

Blair Bros. Lumber Co. (Complaint No. 1665.) Charge (see chargein complaint No. 1620, p. 197).

Status : Awaiting respondent’ s brief.

Blanton Co. (Complaint No. 1558. ) Charge: That respondent, engaged in manufacturer of butter
substitutes or oleomargarine, containing no cream In some brandsand in other brandslessthan 5 per cent
cream, uses the words “Creamo,” “Creamaid,” “Blanton Creamo, Churned In Cream,” and “Blanton
Creamo Nut Butter” on labels and In advertising matter ; thereby deceiving purchasing public, into
erroneous belief that respondent’ s products are what is properly designated creamy bultter.

Status : In course of trial.

Bleadon-Dun Co. (Complaint N0.1703.) Charge: That respondent, some-timestrading as“The Vi-
Tex Co.,” engaged in manufacture and sale of electric generators designated “Violetta’ for use in the
treatment of diseases, circul atesfalse and misleading statementsregarding regular price of appliance, free
goods given therewith, and its efficacy as acurative for some 86 ailments, thereby deceiving purchasing
publicInto erroneousbelief that respondent’ sproduct possesses curative properties|n common with those
possessed by the true violet-ray machine, and that a special, reduced price Is being quoted.
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Status: At issue.

Bossert, Louis, & Sons (Inc.). (Complaint No.1735.) Charge (see charge In complaint No.1734, p.
209).

Status: In course of trial.

Breece, George E., Lumber Co. (Complaint N0.1663.) Charge (see charge In complaint No.1620,
p.197).

Status: Awaiting respondent’ s brief.

Breitbart Institute of Physical Culture (Inc.). (Complaint No. 1609.) Charge: That respondent,
engaged in furnishing courses of instructions by correspondence In physical culture, circulatesfalse and
misleading statementsrel ativeto theregular price of the course, itssupervision by Seigmund Breitbart and
acouncil of athletes, and depi ctionspurporting to show devel opment; thereby deceiving purchasing public
into erroneous belief that the founder, Seigmund Breitbart, istill alive and directing the instruction with
the aid of a council consisting of seven prominent athletes, that the pictures are in fact illustrative of
development, and that special reduced prices are being quoted.

Status: In course of trial.

Boston, Bradley (Inc.). (Complaint No0.1847.) Charge: That respondent engaged in sale of
merchandise direct to purchaser by mail, uses the words “Wholesale Jewelers and Manufacturers’ in
catalogues, and uses the words Gem,” “Ruby.” “Sapphire,” “Silverware,” “Ivorette,” “Carved” and
“Engraved” to designate articles that are not as represented; thereby deceiving purchasing public into
erroneous belief that respondent’s products are precious stones, sterling silver, leather goods, ivory
articles, and are carved and engraved as indicated in catalogue, and that prices quoted are exclusive of
middleman’ s profits.

Status: Awaiting answer.

Braymill White Pine Co. (Complaint No. 1657.) Charge (see charge In complaint No.1620, p.197).

Status: Awaiting respondent’ s brief.

Brooks, T. E (T. E Brooks & Co.). (Complaint N0.1442.) Charge: That respondent, engaged In
manufacture of cigars in State of New York, uses the words “ Havana Sweets” on cigar bands and
containers; thereby deceiving purchasing public into erroneous belief that respondent’ s product is made
of tobacco grown on island of Cuba.

Status: At issue.

Bunte Brothers (Inc.). (Complaint No.1811.) Charge (see charge In complaint N0.1789, p.198).

Status: At issue.

Cadwallader-Gibson Co. (Inc.). (Complaint No.1744.) Charge (see chargein complaint No.1736,
p.186).

Status: In course of trial.

Cady Lumber Corporation. (Complaint No.1662.) Charge (see charge In complaint No. 1620, p.
197).

Status: Awaiting respondent’s brief.

California Door co. (Complaint No.1630.) Charge (see charge in complaint No.1620, p. 197).

Status: Awaiting respondent’s brief.

CaliforniaFruit Exchange. (Complaint N0.1626.) Charge (see chargeincomplaint No.1620, p.197).

Status: Awaiting respondent’ s brief.

California-Oregon Box & Lumber Co. (Complaint No. 1658.) Charge (see charge in complaint
N0.1620, p.197).

Status: Awaiting respondent’ s brief.

CaliforniaPreserving Co. (Inc.). (Complaint No.1726.) Charge: That respondent, engaged in sal e of
preserves, canned fruits, pickles, seafood, etc., to retail dealers, simulates corporate name, order blanks,
labels, etc., of Borden California Products Co., claiming either to be in employ of said company and
showing pictures to that effect, or claiming to have acquired same; thereby deceiving purchasing public
Into erroneous belief that respondent’ s goods areidentical with those sold by Borden CaliforniaProducts
Co.

Status: Awaiting respondent’ s brief.

Canada’s Pride Products Co. (Inc.), formerly International Products Co. (Complaint No. 1843.)
Charge: That respondent, engaged in sale of malt sirups to wholesale grocers and chain stores, uses the
word “ Canada’ both In firm and trade names, and & depiction of the map of Canada on labels and in
advertising matter descriptive of malt sirup manufactured in the United
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States; thereby deceiving purchasing public into erroneous belief that sirups or ingredients thereof are
imported from Canada.

Status: Awaiting answer.

Casoff, L. F, trading as Central Paint & Varnish Co., Central Shellac Works, and Cumberland Paint
Works. (Complaint N0.1698.) Charge: That respondent, engaged in manufacture and sale of paint, uses
thewords*“Lead,” “Zinc,” “Linseed Oil,” “Purest Paint,” and “ 100% Pure,” in labeling and advertising
products containing inferior substitutes, thereby deceiving purchasing public into erroneous belief that
respondent’ s products consist in substantial part of the ingredients designated.

Status: At issue.

Castle Crag Lumber Co. (Complaint No. 1623.) Charge (see charge in complaint N0.1620, p.197).

Status: Awaiting respondent’ s brief.

Charms Co. (Complaint No. 1800.) Charge (see charge in complaint No. 1785, p.200).

Status: Atissue, commissionto I ssuefindingsand order to cease and desist, which respondent will obey
if case involving methods of competition similar to those used by respondent be affirmed by a United
States court.

Chatham Manufacturing co. (Complaint No. 1777.) Charge: That respondent, manufacturing blankets
consisting of from 5 per cent to 70 per cent wool, with less than 50 per cent for the most part, and sale
thereof to Jobbers and wholesale dealers, uses picture of three sheep in an oval as a trade-mark, and
advertisesand labelsproductsas* Part Wool,” “Wool and Cotton,” and “Wool Mixed”; thereby deceiving
purchasing public into erroneous belief that respondent’ s products consist in substantial part of wool.

Status: At issue.

Chicago Warehouse Lumber Co. (Complaint No.1742.) Charge (see charge in complaint N0.1736,
p.186).

Status: In course of trial.

Chiloquin Lumber Co. (Complaint No.1655.) Charge (see charge in complaint No.1620, p.197).

Status: Awaiting respondent’ s brief.

Cincinnati Soap Co. (Complaint No.1425.) Charge: That respondent, engaged in manufacture of
soaps, uses the words “Purity Castile,” “Crown Castile,” “Olive Castile,” and “Fontaine Castile,” in
labeling and advertising soap consisting in substantial part of vegetable oils and animal fats, in some
instances to the exclusion of olive ail; thereby deceiving purchasing public Into erroneous belief that
respondent’ s products consist in preponderant part of olive ail.

Status: At issue.

CitrusProductsCo. (Complaint No.1700.) Charge: That respondent, engagedin manufactureand sale
of concentrates, uses the trade names “Blue Bird,” and “Orangekist” together with descriptive material
containing thewords* Grape’ and “ Orange,” on labels and in advertising matter descriptive of products
simulating thefruit indicated in odor, flavor, and appearance, but not consisting of thefruit in substantial
quantity; thereby deceiving purchasing public into erroneous belief that respondent’ s product is a fruit
drink.

Status: At issue.

Clark, D. L., Co. (Complaint N0.1797.) Charge (see charge in complaint No.1785, p.200).

Status: u At issue, commission to issue findings and order to cease and desist, which respondent will
obey if caseinvolving methodsof competition similar to those used by respondent be affirmed by aUnited
States court.

Cliquot Club Co. (Complaint No. 1819.) Charge: That respondent, engaged in manufacture of ginger
ale and sale thereof to wholesale dealers, circul ates through mediums of newspapers, radio broadcasting,
labels, etc., statementsto effect that respondent’ s product has been aged six monthsin themaking and that
unless so aged, ginger ae is unripe, green, and injurious; thereby deceiving purchasing public into
erroneous belief that respondent’ s product has been aged six months in the making and is thus superior
to any other brand of ginger ale.

Status: Awaiting trial.

Clover Valley Lumber Co. (Complaint No0.1621.) Charge (seechargein complaint No.1620, p.197).

Status: Awaiting respondent’ s brief.



COMPLAINTS PENDING JULY 1, 1930 189

Cohen, Goldman & Co. (Inc.). (Complaint No. 1754.) Charge: That respondent, engaged in
manufacture of men’s clothing and sale thereof to wholesale and retail dealers, has adopted and employs
a system for maintenance of uniform resale prices, refuses to sell to dealers who do not maintain same,
and to wholesalers supplying retailerswho do not maintain same; thereby tending to hinder and suppress
free competition to the prejudice of the public and of respondent’s competitors, in alleged violation.

Status: At issue.

Colgate-Palmolive-Peet Co. (Complaint N0.1536.) Charge: That respondent, engaged in manufacture
of soap and soap powder and sal e thereof towhole-saleand retail dedl ers, |abel sand advertises asoap that
at the time of sale to the public contains not more than 1 per cent of naphtha by weight, as “ Sea Foam
Naptha Soap Powder,” “ Sea Foam Naphtha Powder,” “Feet’s White Naphtha Soap,” and “Peet’'s A-B
Naphtha Soap,” and uses in connection therewith the phrase “A Chemical Union of Ammonia and
Naphtha’; thereby deceiving purchasing public into erroneous belief that respondent’ s products contain
a substantial amount of naphtha

Status: At issue.

Continental Steel Corporation. (Complaint No.1589.) Charge: Unlawful restraint and monopoly in
that respondent, engaged in rolling and fabricating steel sheets, acquired stock of Superior Sheet Steel Co.
and Chapman Price Steel Co.; thereby tending to substantially lessen competition restrain commerce, and
create amonopoly, in alleged violation of section 7 of Clayton Act.

Status: At issue.

Cooke, L. L., School of Electricity. (Complaint N0.1603.) Charge: That respondent, engaged in
furnishing courses of instructionsby correspondencein practical electricity, circulatesnumerousfalseand
misleading statements rel ative to regular price of course, and accessories thereto, alleged to be given free
of charge, personal supervision given, and salaries earned by graduates; thereby deceiving purchasing
publicinto erroneous belief that special, reduced prices are being quoted, the cost of purported gratuities
isnotincluded in price paid for course, that head of school gives personal and direct instructions, and that
graduates may expect to earn from $3,000 to $10,000 a year.

Status: Before the commission for final determination.

Coty (Inc.). (Complaint N0.1688.) Charge: That respondent, engaged in the packing of toilet
preparations imported from France and in the distribution thereof to wholesale and retail dealers, has
adopted and employs asystem for the mai ntenance of uniform resale prices, refusingto sell to dealerswho
do not maintain such prices, and furnishing the names of such deal ersto cooperating distributors, thereby
tending to suppress free competition to the prejudice of the public and of respondent’ s competitors, in
alleged violation of section 5 of the Federal Trade Commission act.

Status: At issue.

Cox, C. N. (Norton Ingtitute). (Complaint No.1581.) Charge: That respondent, furnishing
correspondence coursesto qualify pupilsfor positionsin variousdepartments of the Government, usesthe
word “Institute” in trade name, naming one C. H. Norton as president, quotes fictitious prices as regular
prices, publishes fictitious indorsement and inserts spurious “ Help Wanted” advertisements in the
newspapers, thereby deceiving purchasing public into erroneous belief that respondent conducts an
ingtitute, with officers and an organization such as Is associated with an ingtitute; that the course is
indorsed as being adequate for purpose specified; that special, reduced prices are being quoted; and that
respondent’ s activities are such as to demand a constantly increasing force.

Status: Awaiting respondent’ s brief.

Crancer, L. A., and Fleischman, G. B., partners, trading as Allegheny Tube & Steel Co., Coupling
Manufacturing Co., Erie Iron & Tube Co., Illinois Steel Products Co., Westinghouse Union Co.,
Pittsburgh Malleable Fittings Co., and Plumbers National Supply Co. (Complaint N0.1848.) Charge:
That respondents, engaged I n sale of pipefittings and In manufacture of same on alimited scalein name
of one company only, use a number of firm names, each firm being ostensibly an independent company
with fictitious names listed as officers and each name resembling somewhat the name of alarge, well-
known corporation engaged in manufacture and sale of pipe fittings whose address is in some instances
placed on respondents’ price list, arrangements having been previously made for forwarding of all mall
sent to such address as a result of this misrepresentation ; simulate competition among pseudo
independents by
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circulating pricelistsin name of each company, with different price ranges; sell old material as new; and
represent each firm asamanufacturer; thereby deceiving purchasing public into erroneousbelief that free
competition exists among the firms; that they represent in some manner the well-known corporations
whose namesthey simulate; that merchandise offered for saleisnew, and that prices quoted areexclusive
of middleman’s profit.

Status: Awaiting answer.

Crosse & Blackwell, a corporation of London, England, and Crosse & Blackwell, a corporation of
Baltimore, Md. (Complaint N0.1821.) Charge: That respondents, engaged in manufacture and sale of
marmalades, jams, etc., distribute through the Baltimore corporation products manufactured by that
company aswell asthose manufactured by the L ondon corporation, using same style of label for all of the
products, which does not indicate that any of them are of domestic manufacture ; thereby deceiving
purchasing public into erroneous belief that any product identified by the Crosse & Blackwell label isan
imported product.

Status: Awaiting trial.

Crown Overall Manufacturing Co. (Complaint No. 1676.) Charge: Un lawful restraint and
monopoly in that respondent, engaged In manufacture and sale of working garments, acquired stock of
Larned Carter & Co. (Inc.); thereby tending to substantially lessen competition, restrain commerce, and
create amonopoly, in alleged violation of section 7 of the Clayton Act.

Status: At issue.

Curtis Candy Co. (Complaint N0.1699.) Charge: That respondent, engaged in manufacture of candy
and sal e thereof to jobbers, has adopted and employs a system for maintenance of uniform resale prices,
refusing to sell to jobbers who do not maintain such prices, thereby tending to hinder and suppress free
competition to the prejudice of the public and of respondent’ s competitors.

Status: Testimony closed ; awaiting examiner’s report.

Dart Boats(Inc.). (Complaint No. 1768.) Charge: That respondent, en gaged in manufacture and sale
of motor boats constructed of woodsother than mahogany, makesfal seand misleading statementsrel ative
to construction of such boats; thereby deceiving purchasing publicinto erroneousbelief that respondent’ s
products are constructed of wood derived from trees of mahogany family.

Status: Awaiting answer.

Davies-Johnson Lumber Co. (Complaint No.1624.) Charge (see charge in complaint No.1620, p.
197).

Status: Awaiting respondent’s brief.

Diamond Match Co. (Complaint N0.1625.) Charge (see charge in com plaint No.1620, p.197).

Status: Awaiting respondent’s brief.

Domino House (Inc.) and Margaret Sullivan. (Complaint No. 1718.). Charge: That respondents, en
gaged in furnishing courses in beauty culture and selling toilet preparations and curling irons, quote
fictitiouspricesasregular pricesfor course of instructions, and offer as purported gratuities, curlingirons
and membership in a so-called “ Beauty Arts Society” which Is purely fictitious trade name used by
respondent; thereby deceiving purchasing public into erroneous belief that respondent is offering special,
reduced prices and giving goods the cost of which is not included in price paid by purchaser for course
with which it is alleged to be given free of charge.

Status: Awaiting respondent’ s brief.

Elmer Candy Co. (Complaint No.1788.) Charge (see charge in complaint No.1772, p.193).

Status: Atissue, commissiontoissuefindingsand order to cease and desist which respondent will obey,
if case involving methods of competition similar to those used by respondent be affirmed by a United
States court.

EmpireManufacturing Co. (Complaint N0.1515.) Charge That respondent, manufacturing furniture,
uses the words “Genuine Walnut” and “ Combination Walnut” to designate furniture made of wood
derived fromtrees other than those of walnut family, with exception of awalnut veneer on exposed parts,
about onetwenty-eighth of aninch in thickness; thereby deceiving purchasing publicinto erroneousbelief
that furniture so designated is composed entirely of walnut.

Status: Before commission for final determination.

Euclid Candy Co. (Complaint N0.1794.) Charge (see charge in complaint No. 1785, p.200).
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Status: Awaiting answer.

Ewauna Box Co. (Complaint N0.1048.) Charge (see chargein complaint No. 1620, p.197).

Status: Awaiting respondent’ s brief.

Fairchoth, E. C., jr., Faircloth, E C,, sr., Evers, F. B., and estate of Evers, C. K., partners, trading as
Cherokee Mills. (Complaint No. 1004.) Charge: That respondents, engaged in purchasing flour from
millsin the Middle West, and blending same with leavening agents such as baking powder, to produce
what isknown as* Self-Raising Flour,” use theword “Mills” In firm name and use in advertising matter
depictions of extensive buildings having a sign reading “ Cherokee Mills, High-Grade Flour”; thereby
deceiving purchasing publicinto erroneousbelief that respondents manufacturethe productsthey sell, and
that prices quoted are exclusive of middleman’s profit.

Status: Awaiting briefs.

FayroLaboratories(Inc.). (Complaint No.1564.) Charge: That respondent, manufacturing bath salts
designated “ Fayro“ circulatesfal se and midleading statementsrelative to curative properties of product,
and its indorsement by physicians, its composition, and its effectiveness as a reducing agent; thereby
deceiving purchasing public into erroneous belief that respondent’s product is concentrate of natural
mineral saltsthat makeeffectivethewatersin 22 hot springs of America, England, and continental Europe,
isbeneficial in the early stages of Brights's disease, and will enable user to reduce from 2 to 4 poundsin
one night when used in a hot bath.

Status: Awaiting trial.

Feather River Lumber Co. (Complaint N0.1629.) Charge (seechargein Complaint No.1620, p.197).

Status: Awaiting respondent’s brief.

Fleck Cigar Co. (Complaint No.1453.) Charge: That respondent, engaged in manufacture of cigars
in State of Pennsylvania, usesthewords" Rose-O-Cuba’ and “Habana’ an cigar bandsand labels; thereby
deceiving purchasing public into erroneous belief that respondent’ s products are made of tobacco grown
on island of Cuba.

Status: At issue.

Fleer, Frank H., Corporation. (Complaint No. 1832.) Charge: That respondent, engaged in
manufacture of chewing gum and sale thereof, together with explanatory display cards, to wholesale
dealersand jobbers, distributes four different assortments consi sting of wrapped pieces of gumto be sold
at 1 cent each, and other packages of gumto be given as prizesto purchaser who by chance selectsapiece
of aspecified color and, in case of one assortment, to be given as aprizeto purchaser of last piece of gum
in assortment also ; afifth assortment consisting of wrapped pieces of gum to be sold at 1 cent each, and
piecesof gumto be given as prizesto purchaser who by chance sel ects apiece of aspecified color, apiece
of merchandise to be given as aprize to purchaser who by chance selects pieces having concealed within
wrappers pictures of such parts of a piece of merchandise pictured on outside of cover, aswill enable him
to form a completed picture of the article, which is sent to him as a prize upon receipt by respondent of
such pieces pasted in completed form ; and a sixth. assortment consisting of pieces of gum to be sold at
5 cents each, a prize to be mailed to purchaser who by chance selects pieces by means of which he can
complete apicture, asin fifth assortment; thereby supplying and placing in the hands of othersthe means
of conducting alottery, and tending to injure competitors who do not make provision far the disposal of
their products by such means.

Status: At issue.

Flynn & Emrich Co. (Complaint No. 1584.) Charge: That respondent, manufacturing stokers, grates,
and coal-feeding mechanisms, circulates and causes its agents to circulate threats to institute suits for
infringement of respondent’s patent” against Perfection Grate & Stoker Co., also known as Perfection
Grate & Supply Co., thereby deceiving purchasing public into erroneous belief that respondent’ sthreats
are made in good faith, and tending to hinder, embarrass, and eliminate competition in the sale of
respondent’ s products.

Status: Awaiting final argument.

Forest Lumber Co. (Complaint No. 1649.) Charge (see charge in complaint No,. 1620, p. 197).

Status: Awaiting respondent’s brief.

Franklin Paint Co. (ComplaintN0.1567.) Charge: That respondent, selling paints, usesin advertising
matter the wards “White Lead,” “Zinc Oxide,” etc.,
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and picture of a large factory bearing a sign with name “ Franklin Paint Company “ thereon; thereby
deceiving purchasing public into erroneous belief that respondent’ s products consist in substantial part
of ingredients named and that respondent operates such afactory or occupies such abuilding as the one
pictured, and that the prices quoted are exclusive of the middleman’s profit.

Status: At issue.

Fruit GrowersSupply Co. (Complaint No.1633.) Charge (seechargesin complaint No.1620, p.197).

Status: Awaiting respondent’ s brief.

Geiger Candy Co. (Complaint N0.1823.) Charge (see charge in complaint N0.1789, p.198).

Status: Awaiting answer.

Gillespie, F. H., Gillespie, M. L., and MacDougall, A. F., partners, trading as Gillespie Furniture Co.
(Complaint No. 1739.) Charge: That respondents, engaged in manufacture of household and office
furniture and sale thereof to wholesale and retail dealers, represent certain of their products as mahogany
; thereby deceiving purchasing public into erroneous belief that such products are made of wood derived
from trees of mahogany family.

Status: In course of trial.

Globe Soap Co. (Complaint N0.1424.) Charge: That respondent, engaged in manufacture of soaps, uses
thewords“ Castile“ and “ Lion Castile” in labeling and advertising soap consisting in substantial part
of vegetable oils and animal fats, in some instances to the exclusion of olive oil ; thereby deceiving
purchasing public into erroneous belief that respondent’ s products consist in preponderant part of olive
oil.

Status: On suspense calendar to await decision of court of last resort In Docket 1110, in matter of James
S. Kirk & Co.

Goldenberg, D. (Inc.). (Complaint No.1810.) Charge: That respondent, engaged in manufacture of
candy and sale thereof, together with explanatory display cards, to wholesale dealers and jobbers,
distributes one assortment of candiesto be sold at 1 cent each and larger pieces of candy and other articles
of merchandise to be given as prizes to purchaser of last piece of candy in assortment and to purchaser
who by chance selects a piece of candy having a center of a specified color ; and another assortment
consisting of wrapped candies to be sold at prices ranging from 1 to 3 cents, purchaser to pay whatever
sumisset forth on adlip of paper concealed within wrapper ; thereby supplying and placing in the hands
of othersthe means of conducting alottery, and tending to injure competitors who do not make provision
for the disposal of their products by such means.

Status: At issue.

Golden Fur Dyeing Co. (Inc.). Samuel Jacobs and Isidor Sachs (Jacobs & Sachs). (Complaint
N0.1381.) Charge: That respondent, Golden Fur Dyeing Co., engaged in dressing and dyeing Australian
and New Zealand rabbit skins on contract for the owners, stamps the trade mark “ Golden Seal” on back
of each skin; thereby placing in hands of others, including respondent, Jacob & Sachs, engaged in
manufacture and sale of garments made from such skins, the means of deceiving purchasing public into
erroneous belief that garments are made from pelts of seals.

Status: Before commission for final determination.

Great Northern Fur Dyeing & Dressing Co. (Complaint No. 1379.) Charge: That respondent,
engaged in the business of dressing and dyeing Australian and New Zealand rabbit skins, stamps one of
its trade-marks--“Northern Seal” (black), “Northern Bevre” (brown), “Northern Nutriette” (plum color)
on the back of each skin prepared by it, and supplies the purchasers thereof with labels marked “ Genuine
Northern Seal” to attach to thegarments madetherefrom ; thereby placing in the hands of othersthe means
of deceiving the purchasing public into the erroneous. belief that the garments made therefrom are made
fromthe pelts of the fur-bearing animal sindicated, and tending to injure competitorswho do not practice
misrepresentation, in alleged violation of section 5 of the Federal Trade Commission Act.

Status: Before commission for final determination.

Greenfield's, E., Sons (Inc.). (Complaint N0.1804.) Charge: That respondent, manufacturing and
selling candy, together with explanatory display cards, to wholesale dedlers, distributes one assortment
consisting of candies to be sold a 1 cent each, and larger pieces of candy and/or other pieces of
merchandise to be given as prizes to the purchaser of last piece of candy in assortment, and to purchaser
who by chance selects a piece having a center of a
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specified color; and another assortment consisting of wrapped candies to be sold at prices ranging from
1to 5 cents, purchaser to pay whatever sumis set forth on printed slip of paper conceal ed within wrapper
; thereby supplying and placing in hands of others means of conducting alottery, and tending to injure
competitors who do not make provision for the disposal of their products by such means.

Status: At issue.

Gropper, M. J., & Sons (Inc.). (Complaint N0.1722.) Charge: That respondents, engaged in
manufacture of glass marbles and sale thereof to jobbers, chain stores, and mail-order houses, uses the
word*“ Onyx” on labelsand in advertising matter descriptive of same; thereby deceiving purchasing public
into erroneous belief that respondent’ s product is composed of onyx.

Status: At issue.

Hardie Bros. Co. (Complaint N0.1786.) Charge (see charge in complaint No. 1772, below).

Status: At issue.

Havatampa Cigar Co. (Complaint No. 1465.) Charge: That respondent, manufacturing cigars, uses
the words “ Hoye de Cuba“ on cigar bands and containers and the words “Havana,” “Habana,” “Mild
Havana,” and “Mild Habana’ on containers of cigars, some of which are madein part of Cuban’ tobacco;
thereby deceiving purchasing public into erroneous belief that respondent’ s products are made entirely
of tobacco grown on island of Cuba.

Status: At issue.

Headley Chaocolate Co. (Complaint No.1803.) Charge (see charge in com plaint No.1789, p.198).

Stat us: At issue.

Health Laboratories(Inc.). (Complaint No. 1844.) Charge: That respondent, engaged in manufacture
of aproprietary medicine designated “ Acidine,” and sale thereof to retail dealers and jobbers, circulates
false and misleading statements relative to curative properties of “Aciding” and its recommendation by
physicians; thereby deceiving purchasing public into erroneous belief that respondent’ s product isanew
discovery, ishighly recommended by physicians, is manufactured under supervision of research chemists
and has therapeutic properties.

Status: Awaiting answer.

Heidelberger Confectionery Co. (Complaint No.1772.) Charge: That respondent, engaged in
manufacture of candy, and salethereof, together with explanatory display cards, to wholesale dealersand
Jobbers, distributes an assortment consisting of pieces of candy to be sold at 1 cent each, together with
larger pieces of candy and/or other merchandise to be given as prizesto purchaser who by chance selects
apiece having a center of a specified color ; thereby supplying and placing in hands of others the means
of conducting alottery, and tending to injure competitors who do not make provision for the disposal of
their products by such means

Status: At issue

Henry, DeWitt P., Co. (Complaint N0.1818.) Charge: That respondent, engaged in manufacture of
candy and sale thereof, together with explanatory display cards, to wholesale dealers and Jobbers,
distributes oneassortment of candlesto be sold at 1 cent each, and larger piecesof candy and other articles
of merchandise to be given as prizes to purchaser of last piece of candy and to purchaser who by chance
selects a piece having a center of a specified color ; another assortment consisting of wrapped candiesto
be sold at prices ranging from 1 to 3 cents, purchaser to pay whatever sum Is set forth on a slip of paper
conceal ed within wrapper ; and athird assortment consi sting of wrapped candiesto besold at 5 centseach,
with larger pieces or boxes of candy to be given to purchaser of last piece of candy in assortment, and
purchaser who by chance selects a piece having a printed dlip of paper concealed within wrapper
designating a certain prize ; thereby supplying and placing in hands of others the means of conducting a
lottery and tending to injure competitors who do not make provision for the disposal of their products by
such means.

Status: At issue.

Herman, John C., and Edwin S. (John C. Herman & Co.) (Complaint No. 1443.) Charge: That
respondents, manufacturing cigarsin State of Pennsylvania, usethewords*HavanaDarts’ on cigar bands
and containers ; thereby deceiving purchasing public into erroneous belief that respondents’ product is
made of tobacco grown on island of Cuba.

Status: At issue.
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Hobart Estate Co. (Complaint No. 1632.) Charge (see charge in complaint N0.1620, p.197).

Status: Awaiting respondent’s brief.

Homan, John G. (New Science Institute). (Complaint No0.1677.) Charge: That respondent, engaged
in manufacture and sale of asurgical appliance designated “ Magic Dot,” circulates false and misleading
statements relative to curative value of the product; thereby deceiving purchasing public into erroneous
belief that respondent’s product is a recent scientific discovery that will cure hernia by means of a so-
called “sealing” process.

Status: Awaiting trial.

Hoover Suction Sweeper Co. (Complaint No.238.) Charge: That respondent, engaged in manufacture
and sale of vacuum sweepers, offers gratuities to employees of its competitors and employees of dealers
handling products of competitors, as an inducement to influence them to favor sale of respondent’s
products over those of its competitors, thereby tending to injure competitors who do not offer such
gratuities.

Status: Order to cease and desist, entered May 27, 1910, was vacated by commission order dated May
12,1928, and caseis now before commission for consideration looking forward to issuance of modified
order to cease and desist.

Hoyt Bros. (Inc.). (Complaint No.1510.) Charge: Th at respondent, manufacturing a general line of
pharmaceuticals, cosmetics, toilet preparations. soaps, etc., uses the word “ Castile “ in labeling soap
consistingin substantial part of vegetable oilsand animal fats, in someinstancesto the practical exclusion
of olive oil; thereby deceiving purchasing public into erroneous belief that soap so labeled consists in
preponderant part of olive oil.

Status: On suspense calendar awaiting decision in Docket 1110, in matter of James S. Kirk & Co.

Hurty-Peck & Co. (Complaint No.1826.) Charge: That respondent, engaged in manufacture of fruit
extracts and concentrates, and sale thereof to bottlers, together with electrotype cuts to be used in
advertising drinks prepared therefrom, uses the words“ Concord Grape,” “Orange,” “Cherry,” “lemon,”
“Peach,” “Strawberry,” and “Raspberry,” together with a picture representing the fruit, to designate
products that do not contain in substantial quantity the juices of fruits indicated, advertising being
accompanied in some instances by the word “Imitation” or “Imit” in small print, and in others by a
statement to the effect that extracts and concentrates are made of real fruit juices; thereby deceiving
purchasing public into erroneous belief that beverages made from respondent’s products contain a
substantial amount of fruit juices indicated.

Status: At issue.

Ildaho Coal Dealers Association, Utah Coal Producers Association, and Retail Fuel Dealers
Association of Utah, and their officers and named members. (Complaint No. 1840.) Charge: That
respondent, Idaho Coal Dealers Association, avoluntary, unincorporated association with a membership
engaged in business as retail coal dealers, Utah Coal Producers Association, avoluntary unincorporated
organization with a membership engaged in business as coal producers, and Retail Fuel Deaders
Association of Utah, avoluntary, unincorporated organi zation with amembership engaged in business as
retail coal dealers, combine and agree among themselves asfollows: (a) Coal producers shall sell only to
retail coal dealers, such rating being determined by possession of yard and office, astock of coal, adisplay
sign and scales; (b) such qualified retail dealers shall sell to al domestic consumers, States, counties,
municipalities, and schools, where truck serviceis required, and to all employees of industrial concerns;
(c) coal producers shall sell retail dealers, railroads, steamship companies, and other industrial plants
provided with an industrial spur, such not to be resold by them for purposes not directly connected with
theindustrial enterprise, and the United States Government, States, counties, and municipalities, wherever
an industrial spur is provided ; thereby tending to hinder and suppress free competition to the prejudice
of the public and of respondents’ competitors.

Status: Awaiting answer.

Inecto (Inc.). (Complaint No.1452.) Charge: That respondent, engaged in manufactureand saleof hair
dye designated “Inecto Rapid NoTox,” uses fictitious testimonials and circulates false and misleading
statements relative to nature and characteristics of product ; thereby deceiving purchasing public into
erroneous belief that coloring content of dye penetrates the hair, thereby insur-



COMPLAINTS PENDING JULY 1, 1930 195

ing a permanent coloration and that dye is harmless, never having caused any deleterious effect to the
scalp.

Status: In course of trial.

International Gum Corporation. (Complaint No.1799.) Charge: That respondent, engaged in
manufacture of chewing gum and sale thereof, together with explanatory display cards, to wholesale
dealers and jobbers, distributes an assortment consisting of wrapped pieces of chewing gum to be sold at
1 cent each, and larger pieces of chewing gum and other pieces of merchandise to be given as prizes to
purchaser of last piece of gumin assortment, and to purchaser who by chance selects a piece of aspecified
color; thereby supplying and placing in hands of others means of conducting a lottery, and tending to
injure competitors who do not make provision for the disposal of their products by such means.

Status: At issue, commissiontoissuefindingsand order to ceaseand desist which respondent will obey,
if case involving methods of competition similar to those used by respondent be affirmed by a United
States court.

Jenkins, Edward L .,and Auten, MyrtleE., partners, trading asCheri. (Complaint No. 1850.) Charge:
That respondents engaged in sale of toilet articles since 1929, represe