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April 4, 2000

BYFAX:

Wealaa Epps, £54.

Prethetyer Notfication Offica
Bureau of Campatition

Feaderal Trade Gommission

Room 808

&th:amd Pennsylvania Avenua, NW
wWaghington, DG 20058

Ro:  Applchfion of Agrietitiral Exsmption Pursuant to
etion 8022 ules, 16 CF.R. § 802 2

Dear Ms. Epps:

The purpose of this letter is to confirm advice you have provided verbally regarding

applieation.of the agricuitural exemption found in section 802.2(g) of the Hart-Scott-Roding

SR rulesof practice, 16 C.F.R. § 802.2(¢) {(1999). This advice was provided ta us-on
Momday, April 3, 2000 and wes based on the following set of facts:

Qur muami@mmidenng the acquisition of certain assets of'a corpary engagedia
s roduction and fesearch business (heralnaftar rafarred to as tha:" Ired
Conany."). The Acg mpany produces breeding etock that is sold to “poutiry.
Infsgrators,® Le., verbcally integrated companies that ralse, slaughter and process chickens
for consumiption.¥  The function of the Acquired Company is to improve the genetic
characteristios of exteting lines and/or to develop new ines of chickena raflecting varous
superier tiglts, ey, "meatier” breasts and enhanced epg produstion mpac&tes. Az gh
integral pan of s operations, the Acquired Company dusts genstic retearch in
baratary faslifes, (talso operates hatcheries In which it praducas live baby chlckans o
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raters ap breeding stock.

X Thisa poullry Integritems mise chickens snisly for consemption. They are nat involved in pradwsng
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"brépding stock. The typical sale (o @ given customer I for ens of thougarts
day-0id'baby chickens, Repeat sales to a customer are necessary when the brewding
siock tegchey the end of its productive ife and must be replaced.

The assetsto be apquired include meal property and imiprovernsnts (chicken houses,
fialcheries and assodafed office space); really leases and keasehpld improverients,
confiact fgtits; equipment and machinery; inventory, furniture, fumishings and fixtures;
traeke, vehloles emo traflers; handling and defvery aguipment; effice, packaging and other
supplies; contracts with suppliers and vendors; customers fists; tratlemarks, tradenames
and irtallectud] and propristary propery; licenses, pemits and bonds; end ¢ertam genetic
lings. Al of ot real property and essoclated agricultural assets are integral fo the
Acied Company's pouttfy production and regearch business. Theassetstobe acquitgd
OERGT include poultry processing faclides. '

The agficuftural e¥smpiion found In section adzz:g} states, [n part, that.

an-agquistion of agricultural propetty, assets incidental to tha ewniership of
such properly and assoclatad agricutural assets shall be exernpt from the
requiremermsofttie act Agricultural property is real property and assets that
primariy genetate revenues from the production of crops, frults, vegstabls,
fivestock, peulty, milk and eggs (activiffes within SIC Major Groups {7 and
02).

{1}, Assedlated agricuttural assets ere assels Imegral to the agriculutal
Bominess ectivifiss conducted o the proparty. ...

{tr our telephone conversation with you, we inquired as to whether the Acquired
Company's buelness ehould be classifisd within Standard Industria! Clagsification ("SI0}
major group 02, Agricutfural  Production —~ Livestock and Anlmal Speclalfies, or major

roup: 07, Agricutiural Bervices. In this regard, we noted that SIC code 0254, Poultry
Tatotietien, epplies [ an establishment that Is primarily enpaged in operating pouftry
hafcherfas, sither on their own account or on & contract or fee basi. The examples
provided within this code intiude "chicken hatcharlas,” The other 810 code that ceuld
possibly bauged fo dassfythe Acquited Company's busineiss is S1C code 0751, Uvestotk
Bervings; Exvapt Vewstinary. The examples provided within #hils SIC ¢ode include
*breieding-of fivestoek” and “fivestock breeding services.”

You-stated that ifthe primnarny eouree of the Acauired Company's nues is the
a:{e_mﬁcm-a‘f hatcherias and. eale of baby chickens for uge as breeding the
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oroper SIC code js 0254, not SIC code 0761. In distingulshing SIC code 0751, you

exprained that0751 Is used 1o classy a business that generates revenue primanly from

the pravision Gf services, not productssuch ag baby chickens. Forexampls, astud hotse:

famr.providing breeding services for customers’ mares would fall withinthe scope of 0751.

Elnally, you apreed that the labomafory essets required for oparation of: the Acquired

Company'sposty production and research business shoukd be conskdered as“associated
 agrieuttirsl sssets” within the meaning of esction B02.2(q).

in summary, based upcn the Information provided regarding the Atquinsd
Gompany'sbusiness, you toncluded that (1) the Asquired Company's business cparatibhs
should bs. clasefied In SIC 0254, Poullry Hatcheries; and (2) the agricultoral property
exemplian of 18 C.F R. Bi2.2(g) would apply to the proposed gequisiion of the Acqulred
Company's azsers. Accordingly, you advised that no HER 1fling would be regoired. th
connecion with the proposed transacticn.

We fiave: amorialize cyr conversation and. requsst that yoir
" felephone - nfirm the-advice provided to us. We thank
you far your tithe; consideration and guidance in this matler,

Kindest regands,




