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May 27, 1993
By Federa] Express
ihis maferial may hewnp:fct Inllht
i ]la.l’pe Fidentility prepsions of setigh
o Patnckmdsc le;r:-. :IﬂEIrM Clavtrs dct whith restncts
Fodenal T Commission remzse under The F,::Iﬂ!um of |uhwmation

Premerper Notifigation Office

Burean of Competition .
Room 303 -
6th Street & Fenn. Ave. N.W. :
Washington, DC 20580

Re:  Exemption from Premerger Notification and Waiting Period Requirements of the
Hart-Scodt-Roding Antitrust Improvements Act of 1978 ("HSE Act)
Dear Mr. Sharpe:

This firn represents a hex¥h cam: anthority (the "Anthority") corganized pursuant o
Algbama’s Health Care Authonsw... &ct of 1982 (the "Health Care Art").Y The Authority is

entity (the "Proposad Transaction™).

The HSE Act expressly exempts several classes of transactions fromn its requirements,
including “transfers to or from a Federal agency or a State or political subdivision thereof. “2

The Health Care Acts provides, in relevant part, as follows:

(¢} ... [The Alabama] Legislature hereby:

I Alabumn Code § 22-21-350, et seq.

¥ 15 USCA § [8aed(E).
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In Agkew v, DCH Repjonal Tealth Care Authority ¥

(Z)  Determines, as an expression of the public policy of the
state with respect to displacement of competition in the field of
health care, that sach anthority, when exercising its powers
herennder with respect ta the operation 2nd management of health
care facilitics, acts as an agency or instrumentality of its
authorizing sobdivisions und as a pelitical subdivision of the
state ¥

several plaintitfs brought an

Antitrnst action to prevent & health care authority incorporated pursvant to the Health Care Act
from conipleting its proposed aciquisition of a bealth care facility. After a thorough analysis of
the Health Care Act, the United States Contt of Appeals for the Eleventh Circoit concluded that
the: health care authority was a “political subdivision for purpeses of antitrust immunity, &

Rased on the Heath Care Act and the Askew case, we have concluded thar the Autherity
is a political subdivision of the State of Alabama and tial the Proposed Transactien is, therefore,
exemnpt from the requiremeants of the HSR Act. As you and I discussed on April 28, 1948, this
letter confirms that the Federal Trade Commission agreag thal political subdivisions such as the
Authority are exempt from the requirements of the HSR Act.

If I have misunderstood your office’s position on this issue, please contact me at your
earliest convenicnce. We certainly appreciate your agsistance with this matrer,

Sincerely,
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