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PREFACE.

+ (. N C ————

Thls the second volume of the Commission’s’ demsmns.
covers the y ar, July 1, 1919 fo June 5() 1‘)‘)0, inclusive,:
The widening range 0f~ the sub]ects covered should : malke
the publication valuable to those mtelested in the -develop-
ment of the law in relation to unfair competltlon and kindred
subjects. A noteworthy feature, and .one which should
prove of value, is the new arrangement of the acts which
the Commission administers, ‘with annotations.

This volume, including the annotations to the acts referred
to, has been prepared and edited by Richard’ S Ely, of the
Commission’s staff.
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FEDERAL TRADE COMMISSION

v.

MUTUAL CANDY CO., INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF AN*®ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914,

Docket 275.—July 7, 1919,

SYLrABUS.

1. Where a corporation, organized for the purpose of providing a sys-
tem of fixing and maintaining standard resale prices at which
goods purchased from it by its stockholders and other jobbers
should be sold by them to retail dealers and by retail dealers to
the public—
sold its stock in limited amounts to wholesale dealers only and
required that each purchaser should (1) sign an * application for
purchasing privilege,” uesignating the corporation as i{ts execlusive
purchasing agent for any line of goods it might handle, (2) co-
operate with the corporation by selling goods at prices fixed by
the corporation, (3) ngree to give the trustees of the corporation
an option to purchase the stock if at any the the subseriber de-
sired to sell it, (4) agree to forfelt claims to certain purchase
dividends should the buyer violate any of the terms of the
agreement;

(b) enforced the maintenance by stockholders of the prices fixed by
it by withholding purchase dividends from such as did not main-
tain its prices and by forfeiting to the corporation the stock of
such offenders;

(c) threatened to cease selling to jobbers who did not observe the
resale prices fixed by it;

(d) purchused outright confections and chewing gum from certain
manufacturers and sold them to its stockholders and to the trade,
though professedly organized as the purchasing agent for its
stockholders; and

2. Where such corporation acted in conjunction with its stockholders
and other jobbers in enforcing a system of fixing prices at which
retail dealers purchasing from its stockholders and from other
jobbers dealing with it, should sell products purchased from thenr,
and as a part of this scheme—

(@) induced its stockholders and other jobbers to refuse to sell mer-
chandige purchased from it to retail dealers not malntaining re-
sale prices fixed by the corporation;

186395°—20——1 1

(a

~
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Compluint. 21T C,

(d) refused to sell to jobbers who sold to retail dealers not maintain-
ing its fixed resale prices:
Held, That a scheme of resale price maintenance, substantially as de-
seribed, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by- it that the Mu-
tual Candy Co., Inc., hereinafter referred to as respondent,
has been, and is, using unfair methods of competition in
interstate commerce in violation of the provisions of section
5 of the act of Congress approved September 26, 1914, en-
titled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
it appearing that a proceeding by it in respect thereof would
be to the interest of the public, issues this complaint, stating
its charges in that respect on information and belief as
follows:

Paracraru 1. That the above-named respondent, Mutual
Candy Co., Inc., is now and was at all the times herein-
after mentioned a corporation organized and existing under
and by virtue of the laws of the State of New York, having
its principal office and place of business at the city of New
York in said State. That the stock of said corporation
consists of 5,000 shares of preferred stock of the par value
of $10 each, and 2,500 shares of common stock of the par
value of $10 each, of which said preferred stock 2,406 shares
have been issued and sold to approximately 110 wholesale
dealers in confections in what is known as the Metropolitan
District, consisting of Greater New York, Long Island,
Westchester County, N. Y., and Hudson County, N. J.,
and the sale of said stock has been limited to wholesale
dealers in confectionery, groceries, or drugs, and each of
said stockholders was required to purchase at least 10 shares
of the preferred stock, and no more than 50 shares of said
stock were offered to any one stockholder, and with each 2
shares of preferred stock so sold 1 share of the common
stock was given frec to such purchaser; that the preferred
stock carries a 7 per cent cumulative dividend, but is non-



MUTUAL CANDY CO., ING. 3

1 Complaint.

voting, while holders of the common stock are allowed 1
. vote per share in all stockholders’ meetings. That origi-
" nally each of said stockholders was required to sign a
written instrument designated as “Application for purchas-
ing privilege,” in which respondent is designated as the
exclusive purchasing agent of said stockholders for any line
of goods which respondent might decide to handle, and
said stockholder obligated himself to purchase such goods
only through respondent and to cooperate with respondent
in selling such goods. Each of said stockholders was also
required to sign a memorandum of agreement wherein it was
provided that in case such stockholder desired to sell his
common stock an option to purchase same must be given to
certain trustees for the persons constituting the board of
directors, in order to prevent any of said stock falling into
the hands of anyone who is not a wholesale dealer in confec-
tions. Each of said stockholders was further required to
agree that he would forfeit all claim to certain purchase
dividends should he violate any of the terms of his agree-
ment with respondent or otherwise prove disloyal to the
respondent. That in the conduct of its business as herein-
above described the respondent buys goods, wares, and
merchandise in various States of the United States and
ships the same into the State of New York and various other
States other than those in which said goods are bought, and
that it there sells such goods, wares, and merchandise in the
usual conduct of its business as aforesaid, to various pur-
chasers thereof and transports the same from the place of
sale to such purchasers in various States of the United States
other than in such States from which they are sold. That in
the conduct of such business in buying and selling such
goods, wzres, and merchandise as aforesaid respondent con-
stantly moves such goods, wares, and merchandise from
one State to another, and there is conducted by respondent
a constant current of trade in such goods, wares, and mer-
chandise between various States of the United States.

Par. 2. That while respondent was organized ostensibly
for the purpose of acting as the purchasing agent for its
stockholders, it now claims to perform the functions of a
jobber of confections and chewing gum manufactured by
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the Beech-Nut Packing Co. and other manufacturers, but
the primary object of such organization was and is to adopt
and maintain a system of fixing a schedule of standard re-
sale prices at which goods purchased from respondent by its
stockholders and other jobbers should be sold by such stock-
holders and other jobbers to retail dealers, and each of said
stockholders was given to understand that the provisions of
his “Application for purchasing privilege,” described in par-
agraph 1 hereof, to the effect that he would cooperate with
the respondent in the resale of said goods, obligated such
stockholder to maintain said resale prices fixed by respond-
ent. That price cutting, or the resale of goods by such
stockholders at prices below those fixed by respondent, was
designated by respondent as “cut-throat practices,” and re-
spondent repeatedly stated in its printed matter and letters
to its stockholders that one of the objects of respondent’s
organization was to induce jobbers to discontinue such prac-
tices. That the maintenance by the stockholders of respond-
ent of resale prices as fixed by respondent for products
sold by it was enforced by respondent by withholding from
any stockholder who failed or refused to observe said resale
prices the purchase dividend which would otherwise accrue
on said stock and by the forfeiture of such stock to respond-
ent. That jobbers purchasing merchandise from respond-
ent who were not stockholders in respondent corporation
were coerced into maintaining such resale prices by threats
that respondent would refuse to sell merchandise to anyone
who failed or refused to observe such resale prices.

Par. 3. That in addition to the system of fixing prices at
which goods purchased from respondent by its stockholders
and other jobbers should be resold, as set out in paragraph
2 herein, said respondent, acting in conjunction with said
jobbers, further maintains a system of fixing prices at which
retail dealers who sell products purchased by them from the
stockholders or other jobbers dealing with respondent shall
resell such products to the consuming public, thereby en-
listing the active cooperation of such retail dealers in enlarg-
ing the sale of such price-maintained products and depriv-
ing such retail dealers of their right to sell such products at
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such prices as they may deem adequate and warranted by
their selling efficiency; and, as a part of its scheme to main-
tain such resale prices, respondent, for more than two years
last past, has induced its stockholders and other jobbers to
whom it sells merchandise to refuse to sell merchandise to
retail dealers who fail or refuse to sell said merchandise to
the consuming public at the specified selling prices fixed
and determined by respondent as aforesaid. As a means of
enforcing observance of such resale prices by retail dealers
who handled the products sold by respondent, said respond-
ent refused and continues to refuse to sell products handled
by it to jobbers who will resell same to a retail dealer who
will not observe the resale prices fixed by respondent,
thereby cutting off the source of supply of any jobber pur-
chasing merchandise from the respondent who would resell
such merchandise to a retail dealer who would not observe
such resale prices.

Par. 4. That in carrying out the system of resale price
maintenance set out in paragraphs 2 and 3 hereof, respond-
ent has occupied the dual role of selling agent for the prod-
ucts manufactured by the Beech-Nut Packing Co. and other
manufacturers of confections and chewing gum and the
purchasing agent for its stockholders, although ostensibly
purchasing such products outright from the manufacturer
and reselling same to its stockholders.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issned and served
its complaint herein, wherein it alleged that it had reason to
believe that the above-named respondent, Mutual Candy Co.,
Inc., has been and now is using unfair methods of compe-
tition in interstate commerce in violation of the provisions of
section 5 of an act of Congress approved September 26,1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in respect thereof would be to the
interest of the public, and fully stating its charges in this
respect, and the respondent having filed its answer, signed
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by its president and general manager, admitting that the
matters and things alleged in the said complaint and each
paragraph thereof are substantially true and correct in the
manner and form therein set forth, with the exception of
certain allegations contained in paragraph 4 thereof, and
agreeing and consenting that the Commission shall forth-
with proceed to make and enter its report, stating its find-
ings as to the facts, its conclusions of law, and its order dis-
posing of this proceeding without the introduction of testi-
moay, and waiving and relinquishing any and all right to
the introduction of such testimony, the Commission, having
duly considered the rzcord and being fully advised in the
premises, now makes its report and findings as to the facts
so admitted and its conclusions of law.

FINDINGS AS TO THE FACTS.

Paracrarrr 1. That the respondent, Mutual Candy Co.,
Inc., is now and was at all times mentioned in the com-
plaint a corporation organized and existing under and by
virtue of the luws of the State of New York, having its
principal oftice and place of business at the city of New
York, in said State. That the stock of said corporation con-
sists of 5,000 shares of preferred stock of the par value of
$10 each and 2,500 shares of common stock of the par value
of $10 each, of which said preferred stock 2,406 shares have
been issued and sold to approximately 110 wholesale dealers
in confections in what is known as the Metropolitan Dis-
trict, consisting of Greater New York; Long Island; West-
chester County, N. Y.; and Hudson County, N. J.; and
occasionally elsewhere in the States of New York and New
Jersey; and the sale of said stock has bLeen limited to
wholesale dealers in confectionery, groceries, or drugs, and
each of said stockholders was required to purchase at legst
10 shares of the preferred stock, and no more than 50 shares
of said stock were offered to any one stockholder, and with
each 2 shares of preferred stock so sold 1 share of the com-
mon stock was given free to such purchaser; that the pre-
ferred stock carries a 7 per cent cumnlative dividend but is
non-voting. while holders of the common stock are allowed 1
vote per share in all stockholders’ meetings.
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Par. 2. That originally each of such stockholders was
required to sign a written instrument designated as “Appli-
cation for purchasing privilege,” in which respondent was
designated as the exclusive purchasing agent of said stock-
holders for any line of goods which respondent might de-
cide to handle, and said stockholder obligated himself to
Purchase such goods only through respondent and to coop-
erate with respondent in selling such goods.

Par. 3. That each of such stockholders was also required
to sign a memorandum of agreement wherein it was pro-
vided that in case such stockholder desired to sell his
common stock, an option to purchase same must be given
to certain trustees for the persons constituting the board
of directors, in order to prevent any of said stock falling
into the hands of anyone who was not a wholesale dealer in
confections.

Par. 4. That each of such stockholders was further re-
quired to agree that he would forfeit all claim to certain
purchase dividends should he violate any of the terms of
his agreement with respondent, or otherwise prove disloyal
to the respondent. That the maintenance by the stock-
holders of respondent of resale prices as fixed by respondent
for products sold by it was enforced by respondent by with-
holding from any stockholder who failed or refused to
observe said resale prices the purchase dividend which
would otherwise accrue on said stock and by the forfeiture
of such stock to respondent.

Par. 5. That in the conduct of its business, as herein-
above described, the respondent buys goods, wares. and
merchandise in various States of the United States and
ships the same into the State of New York and various other
States other than those in which said goods are bought,
and that it there sells such goods, wares, and merchandise
in the usual conduct of its business as aforesaid to various
purchasers thereof and transports the same from the place
of sale to such purchasers in various States of the United
States other than in such States from which they are sold,

Par. 6. That in the conduct of such business in buying
and selling such goods, wares, and merchandise as aforesaid,
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respondent constantly moves such goods, wares, and mer-
chandise from one State to another, and there is conducted
by respondent a constant current of trade in such goods,
wares, and merchandise between various States of the
United States.

Pan. 7. That while respondent was organized ostensibly as
the purchasing agent for its stockholders, in reality it
bought outright confections and chewing gum from the
Beech-Nut Packing Co. and other manufacturers and resold
saime-to its stockholders and the jobbing confectionery trade
generally; and the primary object of such organization was
and is to adopt and maintain a system of fixing a schedule
of standard resale prices at which goods purchased from
respondent by its stockholders and other jobbers should be
sold by such stockholders and other jobbers to retail dealers,
and each of said stockholders was given to understand that
the provisions of his “Application for purchasing privilege,”
deseribed in paragraph 2 hereof, to the effect that he would
cooperate with the respondent in the resale of said goods,
obligated such stockholder to maintain said resale prices
fixed by respondent.

Par. 8. That jobbers purchasing merchandise from re-
spondent who were not stockholders in respondent corpora-
tion were coerced into maintaining such resale prices by
threats that respondent would refuse to sell merchandise to
anyone who failed or refused to observe such resale prices,

Par.9. That in addition to the system of fixing prices
at which goods purchased from respondent by its stock-
holders and other jobbers should be resold, as set out in
paragraph 7 herein, said respondent, acting in conjunction
with said jobbers, further maintains a system of fixing prices
at which retail dealers who sell products purchased by them
from the stockholders or other jobbers dealing with respond-
ent shall resell such products to the consuming publie, there-
by enlisting the active cooperation of such retail dealers in
enlarging the sale of such price-maintained produets and de-
priving such retail dealers of their right to sell such products
at such prices as they may deem adequate and warranted by
their selling efficiency; and, as a part of its scheme to main-
tain such resale prices, respondent, for more than two years
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last past, has induced its stockbolders and other jobbers to
whom it sells merchandise to refuse to sell merchandise to
retail dealers who fail or refuse to sell said merchandise to
the consuming public at the specified selling price fixed and
determined by respondent as aforesaid.

Par. 10. That as a means of enforcing observance of such
resale prices by retail dealers who handled the products sold
by respondent, said respondent refused, and continues to re-
fuse. to sell products handled by it to jobbers who will resell
same to a retail dealer who will not observe the resale prices
fixed by respondent, thereby cutting off the source of supply
of any jobber purchasing merchandise from the respondent
who would resell such merchandise to a retail dealer who
would not observe such resale prices.

CONCILUSIONS.
.

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 2, 4, 7, 8, 9, and 10,
and each and all of them, are under the circumstances therein
set forth unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade (ommlssmn to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, wherein it alleged that it had reason to
believe that the above-named respondent, Mutual Candy Co.,
Inc., has been and now is using unfair methods of com-
petition in interstate commerce in violation of the provi-
sions of section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a FFederal Trade Commis-
sion, to define its powers and duties, and for other purposes.”
and that a procecding by it in respect thercof would be to
the interest of the public, and fully stating its charges in
this respect, and the respondent having filed its answer,
signed by its president and general manager, admitting that
the matters and things alleged in the said complaint, and
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each paragraph thereof, are substantially true and correct
in the manner and form therein set forth, with the exception
of certain allegations contained in paragraph 4 thereof, and
agreeing and consenting that the Commission shall forth-
with proceed to make and enter its report, stating its find-
ings as to the. facts, its conclusions of law, and its order
disposing of this proceeding without the introduction of
testimony, and waiving and relinquishing any and all right
to the introduction of such testimony, and the Commission
having made and filed its report containing its findings as
to the facts and its conclusions that the respondent has
violated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, und for other purposes,”
which said report is hereby referred to and made a part
hereof: Now, therefore,

1t is 07’(707'(11 That the respondent, Mutual Candy Co.,
Ine., its ofﬁcms, directors, agents, servants, and employeces,
cease and desist from directly or indirectly recommending,
requiring, or by any means whatsoever bringing about the
resule by dealers, whether jobbers, wholesalers, or retailers,
of the products handled by it, according to any system of
prices fixed or established by respondent, and more par
ticularly including any or all of the following means:

(1) Entering into contracts, agreements, or understand-
ings with dealers, whether jobbers, wholesalers, or retailers,
including its stockholders, to the effect that such dealers, or
any of them, in reselling the products handled by respondent,
will adhere to any system of prices fixed or established by
respondent.

(2) Securing contracts, agreements, or understandings
from such dealers to the effect that they will adhere to any
such system of resale prices.

(3) Entering into any contracts, agreements, or under-
standings with its jobber-stockholders providing for the
payment of so-called * purchase dividends” upon condition
that resale prices fixed by respondent shall be maintained.

(4) Diseriminating in favor of or against its jobber-stock-
holders or other dealers by means of any system of so-called
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* purchase dividends” or otherwise, conditioned upon the
maintenance of resale prices fixed by respondent.

(5) Retusing or threatening to refuse to scll to any such
dealer because of failure to adhere to any such system of
resale prices.

(6) Retusing or threatening to refuse to sell to any jobbers
or wholesalers because of their having resold said products
to retailers who shall have failed to maintain the resale
prices fixed by respondent.

(7) Enforcing or threatening to enforce forfeiture of the
stock of any of its jobber-stockholders for failure to main-
tain such resale prices.

(8) Securing or seeking to secure the cooperation of its
jobber-stockholders or other dealers in maintaining or en-
forcing any system of resale prices whatsoever.

FEDERAL TRADE COMMISSION
v,

JOSEPH SIMMONDS, DOING BUSINESS UNDER
THE TRADE NAME AND STYLE OF W. H. PRO-
DUCTIONS CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION § OF AN ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914,

Docket No. 210.—July 18, 1919,
SYLLABUS.

Where a concern engaged in the production, leasing, sale, and exhibi-
tion of motion plictures: with a tendency and capacity to mislead
the motion-picture theater-going public—

(a) acquired a substantial number of motion pictures of a well-
known actor, Willlam 8. Hurt, which pictures had theretofore
been exhibited throughout the United States and become well
known under their respective titles to the motion-picture theater-
golng public;

() adopted a trade name of “ W, H. Productions Co.” without the
knowledge or consent of said Willlam S. Hart orgof the “ Wiltinm
8. Hart Productions, Inc.,” through which latter company said
Hart marketed his motion pictures exclusively;
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(¢) changed the title of the motion pictures so acquired; and

(d) advertised, held out, exploited, and exhibited such old pictures
with their new titles, without indicating or notifying the motion-
picture theater-going public that they had been retitled:

Hcld, That such simulation and deception constituted an unfair method
of competition in violation of section 5 of the act of September 26,
1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that Joseph
Simmonds, doing business under the trade name and style of
W. H. Production Co., hereinafter referred to as respondent,
has been and is using unfair methods of competition in
interstate commerce in violation of the provisions of section
5 of an act of Congress approved September 26, 1914, en-
titled “An act to create a IFederal Trade Commission, to
define its powers and duties, and for other purposes,” and
it appearing that a proceeding by it in respect thereof would
be to the interest of the general public, issues this complaint,
stating its charges in that respect on information and belief
as follows:

Paracrarn 1. That the respondent, Joseph Simmonds, do-
ing business under the trade name and style of W. H. Produe-
tions Co., is a resident of the State of New York, with his
principal office and place of business located at the city of
New York. in said State, now and for more than one year
last past engaged in the business of producing, leasing, sell-
ing, and exhibiting motion pictures generally in commerce
throughout the various States of the United States, the Ter
ritories thereof, and the District of Columbia, in competi-
tion with other persons, firms, copartnerships, and corpora-
tions similarly engaged.

Par. 2. That the William 8. Hart Productions, Inc., is a
Delaware corporation, organized in July, 1917, with offices
located at the city of New York, State of New York, and in
the city of Los Angeles, State of California, engaged in the
business of producing, selling, leasing, distributing, and ad-
vertising the,motion pictures of one William S. Hart, a
motion-picture actor; that such pictures are and have been
advertised, distributed, and exhibited in the principal cities
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and towns of the States of the United States, the Territories
thereof, and the District of Columbia, and the name and
pictures of the said William S. Hart, through long-continued
advertising and exhibition, constitute and are. well-estab-
lished trade names used and controlled since July 1, 1917,
exclusively by said William S. Hart Productions, Inc., and
are advertised and commonly known and referred to as “Art-
craft pictures.”

.Par. 8. That William S. Hart, who resides in the city of
Los Angeles, State of California, is a well-known motion-
picture actor of national reputation and of unusual ability,
who has been constantly before the public for several years
and has established himself in the distinctive character of
Hart productions, which said productions represent the in-
vestment and outlay of large sums of money; that for four
years prior to July, 1917, the said William S. Hart was em-
ployed exclusively by the New York Motion Pictures Co.
as a motion-picture actor in the production of motion pic-
tures, which were extensively distributed throughout the
~ States of the United States by The Triangle Film Co., acting
as the distributing agent of said New York Motion Pictures
Co., and such pictures became well and extensively known to
the motion-picture theater-going public by their respective
titles and names under which they were distributed, adver-
tised, and exhibited; that since July, 1917, said William S.
Hart has appeared only in pictures made and distributed
by the said William S. Hart Productions, Inc.

Par. 4. That the respondent, Joseph Simmonds. doing
business under the trade name and style of W. H. Produc-
tions Co., in September, 1917, with the intent, purpose, and
effect of stifling and suppressing competition in the motion-
picture industry in interstate commerce, without the con-
sent or knowledge of said William S. Hart or said William
S. Hart Productions, Inc., adopted and assumed the trade
name of W. H. Productions Co. and has ever since carried
on and is now conducting his business under such trade
name; that such simulation is calculated and designed to and
does deceive exhibitors and the motion-picture theater-going
public, and mislead them into the belief that W. H. Produc-
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tions Co. and William S. Hart Productions, Inc., are one
and the same.

Par. 5. That within the year last past the respondent,
Joseph Simmonds, doing business under the trade name and
style of W. H. Productions Co., with the intent, purpose, and
effect of stifling and suppressing competition in the motion-
picture industry in interstate commerce, has produced, sold,
leased, advertised, and exhibited motion pictures of the said
William S. Hart, which had been made, advertised, produced,
and exhibited prior to July, 1917, as aforesaid, and has held
out and advertised the same as being those of “ The artcraft
star ”; that such simulation is calculated and designed to
and does deceive and defraud exhibitors and the motion-
picture theater-going public and mislead them into the be-
lief that “ The artcraft star” and “Arteraft pictures” are
one and the same.

Par. 6. That within the year last past the respondent,
Joseph Simmonds, doing business under the trade name and
style of W. H. Productions Co., with the intent, purpose, and
effect of stifling and suppressing competition in the motion-
picture industry in interstate commerce, has produced, sold,
leased, advertised, and exhibited motion pictures of the said
William S, Hart, which had been made, advertised, produced,
and exhibited prior to July, 1917, as aforesaid, under names
and titles of the same character and similar or likened to
those given to pictures produced, sold, leased, advertised, and
exhibited by said William S. Hart Productions, Inc.; that
such simulation is calculated and designed to and does de-
ceive and defraud exhibitors and the motion-picture theater-
going public, and mislead them into the belief that respon-
dent’s pictures and those of said William S. Hart Produc-
tions, Inc., are one and the same.

Par. 7. That within the two years last past the respondent,
Joseph Simmonds, doing business under the trade name and
style of W. H. Productions Co., with the intent, purpose, and
effect of stifling and suppressing competition in the motion-
picture industry in interstate commerce, has produced, sold,
leased, exhibited, and advertised, and has offered to sell, lease,
and exhibit motion pictures of Charlie Chaplin, William S,
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Hart, and other well-known motion-picture actors and
actresses, which had theretofore been exhibited to the public
and whose titles and namnes were well known to the patrons
of motion-picture theaters, under new names and titles with-
out notifying, apprising, or informing exhibitors and the
general public that they were such; that such practices are
calculated and designed to and do defraud and deceive the
exhibitors and general public and mislead them into the
belief that said pictures are new and original and never be-
fore exhibited or produced.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it alleged that it had reason
to believe that the above-named respondent, Josepl: Sim-
monds, doing business under the trade name and style of
W. H. Productions Co., has been and now is using unfair
methods of competition in interstate commerce, in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public, and fully stating its
charges in this respect, and the respondent having entered
his appearance by Walter N. Seligsberg, Esq., his attorney,
duly authorized to act in the premises, and having filed his
answer admitting that certain matters and things alleged
in the said complaint ave true in the manner and form
therein set forth, and denying others therein contained, the
Federal Trade Commission having presented testimony in
support of its case before Hon. John R. Dowlan, examiner
for the said Commission, and both parties, desiring to expe-
dite this proceeding and to avoid the time and expense of fur-
ther litigation, having entered into an agreed statement of
facts, wherein is stipulated and agreed that the Federal Trade
Commission shall proceed forthwith upon said agreed state-
ment of facts to make and enter its report, stating its find-
ings as to the facts and its conclusions and its order dispos-
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ing of this proceeding without the intro#luction of further
testimony or the presentation of argument in support of
the same; now, therefore, the Commission makes and enters
this, its report and findings as to the facts and conclusions.

FINDINGS AS TO THE FACTS.

Paracrara 1. That the respondent, Joseph Simmonds, is
a resident of the city and State of New York, with his prin-
cipal office and place of business located at said city, now
and at all times hereinafter mentioned doing business under
the trade name and style of W. H. Productions Co., and for
more than one year last past engaged in the business of
producing, leasing, selling, and exhibiting motion pictures
in interstate commerce throughout the various States of the
United States, the Territories thereof, and the District of
Columbia, in competition with other persons, firms, copart-
nerships, and corporations similarly engaged.

Par. 2. That William S. Hart is a resident of the city of
Los Angeles, State of California, and is a well-known mo-
tion-picture actor of national reputation and unusual ability,
who has been constantly before the public for more than
three years last past, and whose name and pictures, and the
motion-picture plays in which he has appeared and their
names and titles, have become well known to the motion-
picture theater-going public throughout the States and Ter-
ritories of the United States and the District of Columbia.

Par. 3. That the William S. Hart Productions, Inc., is a
corporation organized in July, 1917, under and by virtue of
the laws of the State of Delaware, with offices located in the
city and State of New York and at Los Angeles, State of
California, engaged in the business of producing and selling
the motion pictures in which the said William S. Hart ap-
pears, and that all the stock and share capital of said cor-
poration save and except the qualifving shares for officers is
owned by the said William S. Hart and one Thomas H.
Ince, who is director of all said Hart motion pictures.

Par. 4. That all of the motion pictures in which the said
William S. Hart appears, made or produced since July,
1917, have been so made or produced by the said William



W. H, PRODUCTIONS CO. (JOSEI'H SIMMONDS), 17
11 Findings.

S. Hart Productions, Inc. Said pictures are hercinafter
named and referred to as new pictures, and such new pic-
tures have become well and extensively known to the motion-
picture theater-going public by their respective titles under
which they have been distributed, advertised, and exhibited.

Par. 5. Respondent, Joseph Simmonds, in September,
1917, without the consent or knowledge of the said William
S. Hart or said William S. Hart Productions, Inc., adopted
and assumed the trade name of W. H. Productions Co. and
has ever since conducted and carried on his business under
such trade name.

Par. 6. That during September, 1917, the respondent,
Joseph Simmonds, acquired and still owns all the right, title,
and interest in and to 21 motion pictures of the said William
S. Hart which had been made or produced, and advertised,
exhibited, shown, and exploited to the motion-picture the-
ater-going public generally throughout the States of the
United States, the Territories thereof, and the District of
Columbia, prior to the 1st day of July, 1917, which said pic-
tures are hereinafter named and referred to as old pictures.

Psr. 7. That since the acquisition of the aforesaid old pic-
tures the respondent, Joseph Simmonds, has advertised, ex-
ploited, exhibited, and shown such old pictures to the motion-
picture theater-going public throughout the States and Ter-
ritories of the United States and the District of Columbia,
under new names or titles, the old and new titles of such
motion pictures being as follows, to wit:

014 titles, New titles.
T'ools of Providence. Dakota Dan.
Cash Parish’s Pal. Double Crossed.
Keno Bates Liar. - | The Last Card,
A Knight of the Trail, A Knight of the Truil.
The Ruse. A Square Deal.
Pinto Ben. Horns and Hoofs.
Bad Buck of Santa Yuez. The Bad Man.
Taking of Luke McVaue, The Fugitive.
The Roughneck. The Gentleman from Blue Gulch,
The Man From Nowhere, The Stlent Stranger.
Mr. Silent Haskins. The Marked Deck,
The Grudge. The Haters.
Passing of Two Gun Hicks. Taming the Fourflusher,

186395°—20—=2
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Old titles, New titles.
In the Sage Brush Country. Mr. Nobody.
Conversion of Frosty Blake, The Convert.
Grit., Over the Great Divide.
The Scourge of the Desert., A Reformed Outlaw.
The Bargain. The Two-Gun Man in the Bargain.
On the Night Stage. The Bandit and the Preucher.
The Darkening Trail. The Hell Hound of Alaska.
Conversion of I'rosty Blake. {1:}3\1(1’12“‘1?1[‘: Life.

Par. 8. That the respondent, during the two years last
past, has advertised, held out, exploited, and exhibited such
old pictures with the new titles as aforesaid, without indi-
cating, apprising, or notifying the motion-picture theater-
going public that they had been retitled, and that this ad-
vertising, exploiting, and exhibiting aforesaid has had a
tendency and a capacity to mislead the motion-picture
theater-going public into the belief that such retitled pie-
tures were different from the pictures theretofore issued
under their original titles.

Par. 9. That the respondent, Joseph Simmonds, has not
held out and advertised motion pictures of the said William
S. Hart as being those of “ The Artcraft star.”

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to facts in paragraphs 1, 2, 3, 4, 5, 7, and 8, and
each and all of them are under the circumstances therein
set forth, unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served -
its complaint herein, wherein it alleged that it had reason
to believe that the above-named respondent, Joseph Sim-
monds, doing business under the trade name and style of
W. H. Productions Co., has been and now is using unfair
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methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and that a proceeding by it in
that respect would be to the interest of the public, and fully
stating its charges in this respect, and the respondent hav-
ing entered his appearance by Walter N. Seligsburg, Esq.,
his attorney, duly authorized to act in the premises and hav-
ing filed his answer admitting that certain matters and
things alleged in the said complaint are true in the manner
and form therein set forth and denying others therein con-
tained, and the Federal Trade Commission having presented
testimony in support of its case before Hon. John R.
Dowlan, examiner for the said Commission, and both parties
desiring to expedite this proceeding and to avoid the time
and expense of further litigation, having entered into an
agreed statement of facts, wherein it is stipulated and agreed
that the Federal Trade Commission shall proceed forthwith
upon said agreed statement of facts to make and enter its
report, stating its findings as to the facts and its conclu-
sions and its order disposing of this proceeding without the
introduction of further testimony or the presentation of
argument in support of the same, and the Federal Trade
Commission having entered and made its report stating its
findings as to the facts and its conclusions that the respond-
ent has violated the provisions of section 5 of an act of
Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” which said report is
hereby referred to and made a part hereof: Now, therefore,

It is orderced, That the resporndent, Joseph Simmonds,
doing business under the trade name and style of W. H.
Productions Co., his agents, sérvants, and employees, cease
and desist from directly or indirectly changing the titles
and names of old motion-picture films which have been ex-
hibited and displayed to the public by motion-picture ex-
hibitors prior to the date said respondent secured them and
substituted the names and titles for the same, unless it is
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clearly, definitely, distinctly, and unmistakably shown to
purchasers and lessees of motion-picture films and the mo-
tion-picture theater-going public that the motion-picture
films so renamed and retitled are old motion-picture films
and are reissued under new names and new titles.

FEDERAL TRADE COMMISSION

V.

CURTIS PUBLISIHIING COMPANY.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914, AND OF THE ALLEGED VIOLATION OF SECTION 3 OF AN
ACT OF CONGRESS APIROVED OCTOBER 15, 1914,

Docket 15 —July 21, 1919,

SYLLABUS.

Where a corporation engaged in the publication, distribution, and sale
of periodicnls entered into contracts with a large number of estab-
lished wholesule dealers, and with other dealers who subgequently
became wholesalers, constituting in most instances the principal
and nmwost efficient and, in numerous cases, the only medium for the
distribution of such publications, whereby such dealers were bound
not to, and did not, “act as agent for or supply at wholesale rates
any periodicals other than those published” by the corporation
without the written consent of such corporation, which consent was
uniformly refused as to certain immediate competitors, and thus
prevented competitors from utilizing established channels for the
distribution and sale of their pertodicals:

Held, That the use of such contracts, under the circumstances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1014; and

That such contracts, under the circumstances set forth, had the effect .
of substantially lessening competition with the publisher's pertodi-
culs, tended to create a monopoly in the business of publishing mag-
azines of the character of those published hy the corporation in
question, and constituted a violation of section 3 of the act of Octo-
ber 15, 1914 '

COMPLAINT,

. 1.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the Curtis
Publishing Co., hereinafter referred to as respondent, has
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been, and is, using unfair methods of competition in inter-
state commerce in violation of section 5 of the act of Con-
gress approved September 26, 1914, entitled “An act to
create o Federal Trade Commission, to define its powers and
duties, and for other purposes,” and it appearing that a pro-
ceeding by it in respect thereof would be to the interest of
the public, issues this complaint, stating its charges in that
respect on information and belief as follows:

Paracraru 1. That the respondent, the Curtis Publishing
Co., is a corporation organized and existing under and by
virtue of the laws of the State of Pennsylvania, having its
principal office and place of business in the city of Phila-
delphia, in said State, and is now, and was at all the times
hereinafter mentioned and for many months prior thereto,
engaged in the publication, sale, and circulation of weekly
and monthly periodicals in commerce among the several
States and Territories of the United States and the District
¢f Colunibia.

Par.2. That with the intent, purpose, and effect of stifling
and suppressing competition in interstate commerce in the
publication, sale, and circulation of such periodicals, the
respondent now refuses, and for several months last past has
refused, to sell its periodicals and publications to any dealer
who will not agree with the respondent that he will not sell
or distribute the periodicals and publications of certain of
the competitors of the respondent to other dealers or dis-
tributors.

IL.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the Cur-
tis Publishing Co., hereinafter referred to as respondent,
has violated, and is violating, the provisions of section 3 of
the act of Congress approved October 15, 1914, entitled “An
act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes,” issues this com-
plaint, stating its charges in that respect on information
and belief as follows:

Paragraru 1. That the respondent, the Curtis Publishing
Co., is a corporation organized and existing under and by
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virtue of the laws of the State of Pennsylvania, having its
principal office and place of business in the city of Philadel-
phia, in said State, and is now and was, at all times herein-
after mentioned, and for many months prior thereto, en-
gaged in the publication, sale, and circulation of weekly and
monthly periodicals, in commerce among the several States
and Territories of the United States and the District of
Columbia.

Par. 2. That the respondent, the Curtis Publishing Co.,
for several months last past, in the course of interstate com-
merce, has sold and made contracts for sale, and is now sell-
ing and making contracts for sale, of large supplies of its
publications and periodicals for use and resale within the
United States and the Territories thereof and the District
of Columbia, and has fixed, and is now fixing, the price
charged therefor on the condition, agreement or understand-
ing that the purchasers thereof shall not use or deal in the
publications or periodicals of a competitor or competitors
of respondent, and that the effect of such sales and contracts
for sale, or such conditions, agreements or understandings.
may be and is to substantially lessen competition and to tend
to create a monopoly.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

A complaint having been issued by the Federal Trade
Commission in the above-entitled proceeding, and the re-
spondent therein named having filed its answer herein, and
evidence having been adduced by the respective parties to
said proceeding, and the Commission having considered the
same, together with the written briefs and arguments and
the oral arguments of the attorneys for the said parties. and
the Commission being now fully advised in the premises,
reports and finds as follows:

FINDINGS AS TO THE FACTS,

Paracrarni 1. That the respondent, Curtis Publishing
Co., is a corporation organized and existing under and by
virtue of the laws of the State of Pennsylvania, having its
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principal office and place of business in the city of Phila-
delphia, State of Pennsylvania, and is now, and was at all
tines hereinafter mentioned, and for many months prior
thereto, engaged in the publication, sale, and distribution
of weekly and monthly periodicals, in commerce among the
several States and Territories of the United States and the
District of Columbia.

Par. 2. That in the course of such commerce the respond-
ent has entered into contracts with certain persons, partner-
ships, or corporations to sell or distribute its magazines, by
the terms of which contracts such persons, partnerships, or
corporations have agreed, among other things, not to “ act
as agent for or supply at wholesale rates, any periodicals
other than those published by the publisher "—the respond-
ent herein—without the written consent of such publisher;
that of such persons, partnerships, or corporations approxi-
mately 447, hereinafter referred to as “ dealers,” are and
previous to entering into such contracts with respondent
were regularly engaged in the business of wholesale dealers
in newspapers or magazines, or both, and as such are, as
aforesaid, engaged in the sale or distribution of magazines
or newspapers, or both, of other publishers; that many of
said 447 dealers, and many others who have become such
wholesale dealers since entering into such contracts, bound
by said contract provision as aforesaid, have requested re-
spondent’s permission to engage also in the sale or distribu-
tion of certain publications competing in the course of said
commerce with those of respondent, which permission as to
said competing publications has been uniformly denied by
respondent ; that in enforcing said contract provision as to
said dealers and in denying them said permission, respond-
ent has prevented and now prevents certain of its competi-
tors from utilizing established channels for the general
distribution or sale of magazines or newspapers, or both, of
different and sundry publishers; that such established chan-
nels are in most instances the prineipal and most eflicient
and, in numerous cases, the only medium for the distribu-
tion of such publications in the various localities of the
United States; that such method of competition so employed
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by respondent in the course of such commerce as aforesaid
has proved and is unfair. -

Par. 8. That in the course of such commerce the respond-
ent has made sales of its magazines to or entered into con-
tracts for the sale of the same with certain persons, partner-
ships, or corporations, by the terms of which sales or con-
tracts for such sales such persons, partnerships, or corpora-
tions have agreed, among other things, not to “act as agent
for or supply at wholesale rates any periodicals other than
those published by the publisher ”—the respondent herein—
without the written consent of such publisher; that of such
persons, partnerships, or corporations, approximately 447,
hereinafter referred to as “dealers,” are, and previous to
entering into such contracts with respondent were, regularly
engaged in the business of wholesale dealers in newspapers
or magazines, and as such are engaged in the-sale or distri-
bution of magazines or newspapers, or both, of other pub-
lishers; that many of said 447 dealers, and many others who
have become such wholesale dealers since entering into such
contracts, bound by said contract provision hereinabove re-
ferred to, have requested respondent’s permission to engage
also in the sale or distribution of certain publications
competing in the course of said commerce with those of
respondent, which permission as to said competing publica-
tions has been uniformly denied; that in enforcing said
contract provision as to said dealers and in denying them
said permission respondent has prevented, and now pre-
vents, certain of its competitors from utilizing established
channels for the general distribution or sale of magazines
or newspapers, or both, of different and sundry publishers;
that such established channels are in most instances the
principal and most efficient, and, in numerous cases, the only
medium for the distribution of such publications in the
various localities throughout the United States; that the
effect of said contract provision has been and is to substan-
tially lessen competition with respondent’s magazines and
tends to create for the respondent a monopoly in the busi-
ness of publishing magazines of the character of those pub-
lished by respondent.
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CONCLUSIONS,

From the foregoing findings the Commission concludes
that the method of competition set forth in paragraph 2 of
said findings is, under the circumstances therein set forth,
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and that the acts and con-
duct set forth in paragraph 3 of said ﬁndm"q are, under the
circumstances therein set forth, in violation of the provi-
sions of section 3 of an act of Congress approved October
15, 1914, entitled “An act to supplement existing laws
against unlawful restraints and monopolies, and for other
purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein, and the said respondent, Curtis >ub-
lishing Co., having filed its answer admitting certain alle-
gations of the complaint and denying certain others theréof,
and the Commission having offered testimony in support
of its charges in said complaint, and the respondent having
offered testimony in its behalf, and the attorneys for the
Commission and the respondent having submitted their
briefs as to the law and facts in said proceeding, and the
Commission having made and filed its report containing
its findings as to the facts and conclusions that the respond-
ent has violated section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and section 3 of an act of Congress ap-
proved October 15, 1914, entitled “An act to supplement
existing laws against unlawful restraints and monopolies,
and for other purposes,” which said report is hereby re-
ferred to and made a part hereof: Now, therefore,

It {8 ordered, 'That the respondent, Curtis Publishing
Co., and its officers, directors, agents, and employees, cease
and desist, while engaged in competition in commerce among
the several States and Territories of the United States and
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the District of Columbia, from entering into any contracts,
agreements, or understandings with persons, partnerships,
or corporations already engaged in the sale or distribution
of the magazines or newspapers, or both, of other publishers,
which provide that such persons, partnerships, or corpora-
tions shall not act as agents for, or sell, or supply to others
at wholesale rates, any periodicals other than those of re-
spondent without the written consent of respondent; and
from entering into any contracts, agreements or under-
standings with persons, partnerships, or corporations al-
ready engaged in the sale or distribution of the magazines
or newspapers, or both, of other publishers. which provide
that such persons, partnerships, or corporations shall not
sell or distribute, or shall not continue to sell or distribute
the magazines or newspapers, or both, of other publishers;
and from enforcing any provision which may be contained
in any of respondent’s present outstanding contracts with
persons, partnerships, or corporations now engaged in the
sale or distribution of magazines or newspapers, or both, of
other publishers which provide that such persons, partner-
ships, or corporations shall not sell or distribute the maga-
zines or newspapers, or both, of other publishers, or shall
not sell or distribute the magazines or newspapers, or
both, of other publishers without the written counsent of
respondent.

FEDERAL TRADE COMMISSION
V.
STANDARD OIL CO. OF INDIANA.

COMPLAINT IN TIIE MATTER OF TIIE ALLEGED YIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914, AND OF THE ALLEGED VIOLATION OF SECTIONS 2 AND 3
OF AN ACT OF CONGRESS APPROVED OCTOBER 15, 1914.

Docket 85.—July 21, 1919 (as modified Sept. 27, 1920).

SYLLABUS .

Where a corporation competitively engaged in refining erude pe-
troleum, buying and selllng gasoline, and in transporting and
marketing such products, doing 64 per cent of such business in its
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territory, and also engaged in leasing pumps, tanks, and other
equipment for the storage and handling of petroleum products in
competition with manufacturers and sellers of such equipment, to
its retail customers, of whom relatively very few required more
than a single-pump outtit in the conduct of their business;

Lensed to such retailers pumps, tanks, and equipment at a nominal
rental, not affording it a reasonable profit on its investment, upon
the condition that they should use the same only for the purpose of
storing and handling its produacts, a practice having for its purpose
the furtherance of the corporation’s petroleum business, and result-
ing in loss of customers by competitors:

Held, (a) That the use of such leases constituted, under the cir-
cunmstances set forth, an unfuir method of competition, in violation
of section 3 of the act of September 26, 1914, both as against com-
petitors engaged exclusively in the petroleum business, and also as
against competitors engaged in the manulacture and sale of such
equipment;

(b) That the effect of such leases, under the circumstances sct forth,
might be to substantially lessen competition and tend to create for
the corporation a monopoly in the business of selling petroleum
products, and that the use of the sume constituted a vioiation of
section 3 of the dct of October 15, 1914,

COMPLAINT,
L

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Stand-
ard Qil Co. of Indiana, hercinafter referred to as respondent,
has been and is using unfair methods of competition in inter-
state commerce in violation of the provisions of section 5
of an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing
that a proceeding by it in respect thereof would be to the
interest of the public, issues this complaint stating its charges
in that respect on information and belief as follows:

Paracrarit 1. That the respondent, Standard Oil Co. of
Indiana, is now and was at all times hereinafter mentioned
a corpofntion organize:l, existing. and doing' business.under
and by virtue of the laws of the State of Indiana, having its
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principal office and place of business located at the city of
Chicago, State of Illinois, and is now and for more than two
years last past has been engaged in commerce in petroleum
and in the manufacture, sale, and distribution of its prod-
ucts, as more fully alleged and set forth hereafter in this
complaint, and that at all times hereinafter mentioned the
respondent has carried on and conducted such business in
direct trade competition with other persons, firms, copartner-
ships, and corporations similarly engaged.

Par. 2. That the respondent, Standard Oil Co. of Indiana,
is engaged in the various branches of the business of pur-
chasing petroleum in oil-producing districts of the United
States; in causing to be shipped and transported crude oil
from such districts through and into other States; in refin-
. ing the petroleum and manufacturing it into various prod-
ucts; in shipping and transporting petroleum products
through and into different States of the United States and
in selling petroleum products in various places in the States
of the United States; that after such products are so manu-
factured in various States of the United States they are
continuously moved to, from, and among other States of the
United States, and there is continuously, and has been at all
times hereinafter mentioned, a constant current of trade in
commerce in said products between and among the various
States of the United States, and especially to and through
the city of Chicago, State of Illinais, and therefrom to and
through other States of the United States.

Pax. 3. That the respondent, Standard Oil Co. of Indiana,
is one of several corporations with similar names and en-
gaged in like business in different parts of the United States
and in foreign countries, which resulted from and grew out
of the dissolution of the Standard Oil Co. of New Jersey
pursuant to a certain decree in equity made and entered by
the Circuit Court of the United States for the Fastern Divi-
sion -of the Eastern Judicial District of Missouri, on the
20th day of November, A. D. 1909, and affirmed by the Su-
preme Court of the United States on the 15th day of May,
A. D. 1911; that such other corporations aforesaid are here-
inafter referred to and mentioned as “other Standard com-

panies.”
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Par. 4. That the respondent confines the sale and distri-
bution of its products, except as hereinafter set forth, largely
to that area of the United States which lies within the bor-
ders of the States of Michigan, Indiana, Illinois, Wisconsin,
Minnesota, Yowa, Missouri, Kansas, North Dakota, South
Dakota, and Oklahoma, which territory is hereinafter
referred to and mentioned as “its territory ”; that “tank-
wagon price” at all times hereinafter mentioned refers to
and means the selling price of respondent’s oils and gasoline
in any locality within its territory from its tank wagons,
which said price is based upon the Chicago tank-wagon
price plus freight differentials from the point of shipment.

Par. 5. That the respondent, Standard Oil Co. of Indiana,
maintains a system in the contract and sale of its gasoline
and kerosene products, whereby the same are shipped from
its refineries to numerous stations or depots called tank-
wagon stations, situated in different localities throughout its
tarritory, and from these delivered direct into the storage
tanks of its customers by means of tank wagons owned and
operated by it, and with the intent, purpose, and effect of
stifling and suppressing competition in the manufacture,
sale, and distribution of petroleum products in interstate
commerce, respondent refuses to, and does not, except to -
other Standard companies, sell and deliver its said products
in carload lots or in such manner or quantity that the same
can be diverted or reshipped to other territories where
higher prices for such products prevail ; that respondent sells
and ships all of its surplus products to other Standard com-
panies in different territories who do not interfere with the
general business and marketing system of Standard com-
panies generally, and that such system is designed and cal-
culated to and does prevent customers in territories other
than those of respondent from obtaining such products at
and for a price as low as that maintained by respondent in
its territory, plus freight differentials,” which said price is
kept by respondent below that of the market in localities of
the United States outside of its territory.

Par. 6. That the respondent, Standard Oil Co. of Indiana,
with the purpose, intent, and effect of stifling and suppress-
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ing competition in the manufacture, distribution, and sale
of petroleum products in interstate commerce, refuses to and
does not sell its products to independent jobbers or whole-
salers in territories in which other Standard companies
operate, but sells its surplus supply of oil and gasoline to
such other Standard companies at prices below the tank-
wagon prices maintained by it in its own territory, and sells
other of its products through such other Standard com-
panies at jobbers’ discounts for resale in their respective
territories.

Par. 7. That in the conduct of its business, the respondent,
Standard Oil Co. of Indiana, generally confines the sale of
its products in its territory to retail distributors at whole-
sale or tank-wagon prices, who in turn resell the same
to the consumers, but in certain local competitive areas
within its territory where retail dealers do not handle the
products of respondent in such quantities as desired by it,
respondent has sold, and does sell; its products at whole-
sale or tank-wagon prices direct to such consumers, thereby
punishing such retail dealers and compelling them to deal
in the products of respondent under conditions and restric-
tions imposed by it.

Par. 8. That the respondent makes a practice of loaning
tanks and other necessary equipment used in the handling
of its products to customers and prospective customers, both
dealers and consumers, in competitive areas, upon the condi-
tion and agreement that the same shall be used exclusively
in the storage and handling of the products of respondent;
that such practice is designed and calculated to, and does,
cause customers to confine their purchases exclusively to the
products of respondent.

Par. 9. That the respondent, Standard Oil Co. of Indiana,
maintains a system of contracts named and designated as
“ Commission agency agreements,” by the terms of which
respondent 1s obligated to pay dealers 1 cent per gallon,
measured at the pump, on all pump-selling products of re-
spondent so handled by such dealers, as a rental for the
necessary tanks and also for the dealers’ servicesin handling
its products, provided, and only provided, that such dealers
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use or deal in respondent’s products exclusively; where such
dealers do not possess the necessary equipment therefor re-
spondent furnishes the same, and where the dealer has equip-
ment an additional monthly rental is paid for the exclusive
use of the same in the sale of respondent’s products.

Par. 10. That the respondent maintains a system of con-
tracts named and designated as “ Commission agent agree-
ments,” by the terms of which the respondent is obligated to
pay, and does pay, consumers in certain competitive areas,
with but little or no opportunity to resell to other consumers,
a commission, rebate, or discount of 1 cent per gallon on the
outgo, provided, and only provided, such consumers use or
deal in respondent’s products exclusively, such commission
being based and graded upon the total gallonage outgo from
the storage tank, and respondent allows and pays such com-
mission not only upon such gallonage resold by these custom-
ers, but also upon that used in addition thereto by them.

Par. 11. That the respondent, through and by certain of
its agents, servants, and employees, has in certain localities
within its territory threatened to sell its products direct to
consumers at dealers’ prices, and that such threats were cal-
culated and designed to intimidate such dealers and cause
them to deal in the products of respondent in preference tao
those of its competitors.

Par. 12. That the respondent, Standard Oil Co. of In-
diana, with the purpose, intent, and effect of stifling and sup-
pressing competition in the manufacture, sale, and distribu-
tion of petroleum products in interstate commerce, sells its
grasoline and kerosene products only to those dealers and
agents who will handle and deal in the other products of
respondent and who make diligent effort to cause the sale of
the same to be as large as possible and who refrain from
handling or dealing in the gasoline of any of respondent’s
competitors,

Par. 13. That the respondent, through .nd by certain of
its agents, servants, and employees, and by means of adver-
tisements placed in newspapers, magazines, periodicals, and
trade journals circulated generally through the States and
Territories of the United States, the District of Columbia,
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and foreign countries, has made certain statements and rep-
resentations concerning the:

(a) Quality, grade, ingredients, and effectiveness of
its products and those of certain of its competitors;

(0) Officers of competitive corporations and the offi-
cers of purchasing corporations which were not han-
dling or dealing in the products of respondent;

(¢) Alleged methods of certain of its competitors of
selling their products by measures short of the amount
purchased; .

(d) Ability of certain of its competitors to continue
in business and make deliveries of their products; and,
further

(¢) That in the event lubricating oils other than
those of respondent were used upon certain agricultural
machinery guarantees upon the same issuned by the
manufacturers thereof would not be binding;

(f) That certain of its products which were blends or
mixtures of gasoline with heavier oils or a result of a
“cracking process ” where held out as gasoline;

and that such statements and representations were false and
misleading and calculated and designed to deceive the trade
and general public.

Par. 14. That the respondent varies the price of petroleum
products in different areas within its territory by selling
such products at and for a lower price in highly competitive
areas than that which it receives for similar products in
areas where competition is less active, and in such areas
renders services and incurs selling expenses for which no
charge above the wholesale price is made to the customer,
and which in more competitive areas are either not rendered
or, if rendered, a charge therefor is added to the tank-wagon

price.
I1.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that the Stand-
ard Oil Co. of Indiana, hereinafter referred to as the re-
spondent, has violated and is violating the provisions of
section 2 and section 3 of the act of Congress approved
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October 15, 1914, entitled “An act to supplement existing
laws against unlawful restraints and monopolies and for
other purposes,” hereinafter referred to as the Clayton Act,
issues this complaint, stating its charges in that respect on
information and belief as follows:

Paragrarm 1. That the respondent, Standard Oil Co. of
Indiana, is a corporation organized, existing, and doing busi-
ness under and by virtue of the laws of the State of Indiana,
having its principal office and place of business in the city
of Chl(‘ ago, State of Illinois, and is now, and was at all times
heremuitel mentioned, engaged in commerce in petroleum
and in the manufacture, sale, and distribution of its prod-
ucts among the several States and Territories of the United
States, as more fully alleged and set forth in paragraphs 1
and 2 of section 1 of this complaint.

Par. 2. That the respondent, Standard Oil Co. of Indiana,
for several years last past in the course of interstate com-
merce in violation of section 2 of the Clayton Act, has dis-
criminated in price and is now discriminating in price be-
tween different purchasers of petroleum products, which
products are sold for use, consumption, or resale within the
United States or the Territories thereof, and the District of
Columbia, and the effect of such discrimination may be to
substantially lessen competition or tend to create a monopoly.

Par. 3. That the respon-'~nt, Standard Oil Co. of Indiana.
for several years last past in the course of interstate com-
merce in violation of section 3 of the Clayton Act, has sold
and made contracts for sale, and is now selling and making
contracts for sale, of large quantities of petroleum products
for use, consumption, and resale in the United States, and
has fixed and is now fixing the price charged therefor, or
discount from or rebate upon such price, on the condition,
agrecment, or understanding that the purchasers thereof
shall not use or deal with the goods, wares, merchandise, sup-
plics, or commodities of a competitor or competitors of re-
spondent, with the effect that such sales and contracts for
sale, or such conditions, agreements, or understandings may
be and are to substantially lessen competition and tend to

create a monopoly.
186395° —20-—3
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REPORTS, FINDINGS AS TO THE FACTS, AND
ORDER.

A complaint having been issued by the Federal Trade
Commission in the above-entitled proceeding, and the re-
spondent therein named having filed its answer herein, and
the attorneys for the respective parties in said cause having
stipulated to submit, and having submitted to said Com-
mission, subject to its approval, an agreed statement of facts
in said cause in lieu of testimony, and the Commission hav-
ing approved all the agreed statement of facts except para-
graphs 4 and 5 for the purpose of this proceeding only, and
having considered that portion approved, together with the
arguments by counsel, and being now fully adwsed in the
premises, reports and finds as follows

FINDINGS A8 TO THE FACTS.

Paragrari 1. That the respondent, Standard Oil Co. of In-
diana,is now and has been since prior to 1912, a corporation,
organized and existing under the laws of the State of Indiana,
and doing business insaid State and in the States of Michigan,
1linois, Wisconsin, Minnesota, Iowa, Missouri, Kansas, South
Dakota, North Ddlxota, and ()quhonxa that one of its prin-
cipal offices and places of business is in the city of Chicago,
State of Illinois; that during all of said time respondent has
been and now is engaged in the business of refining crude
petroleum into its various products, and in buying gasoline,
and in transporting and marketing said products and gaso-
line, and in buying and selling and leasing pumps and tanks
and their equipments; that during all of said period its re-
fineries have been and now are located at Whiting, Ind.,
Wood River, I1l., Sugar Creek, Mo.; that in 1917, of all the
business of the character of that done by respondent in the
said territory approximately 64 per cent thereof was done
by respondent, the same approximating in figures, $170,-
000,000 ; that 36 per cent of said business was done by others
with whom respondent competed and now competes. -

Par. 2. That during all of the period since organization.
said respondent has been and now is maintaining numerous
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storage stations in the several States in which it operates, to
which it ships from its said refineries refined oil and gaso-
line in tank cars; that the contents of said storage stations
are drawn off into tank wagons or trucks, and either trans-
ported direct to purchasers thereof—generally in the same
States—or transported direct to and sold from respondent’s
so-called service or filling stations in the same States; that
carload lots of lubricating oil in barrels are shipped by re-
spondent from its refineries to other States and placed in
warehouses, from which such oil is sold and delivered in the
original barrels and also in lesser quantities to purchasers
in the same States; that respondent sells large quantities
of petroleum products, to wit, lubricating and other refined
oils and gasoline, in tank car lots at prices f. o. b. at its re-
fneries.

That the respondent in the conduct of its business buys oil
pumps and tanks and their equipment, hereinafter referred
to as “equipment,” in various States of the United States
and sells and leases and delivers the same to various persons,
firms, corporations, and copartnerships in various States
other than those in which the said equipments are purchased
by the respondent and from which they are delivered to the
said users; that in the course of commerce in buying and
selling said equipments, said equipments are moved to,
through, and among various States of the United States:
and that there is a constant current of trade in the conduct
of its said business in buying and selling said equipments
among said various States of the United States.

Par. 3. That during all of said period, respondent in the
course of commerce among the several States and Territories
of the United States and the District of Columbia, and in

_the conduct of its business as aforesaid, and to further its
particular business in the sale of its petroleum products, -
has been and now is selling and leasing to retailers of its
petroleum products said equipments” for use by such re-
tailers in storing and handling respondent’s said petroleum
products; that respondent in leasing such equipments as
aforesaid, has entered during said period and is now enter-
ing into contracts with lessees of the form attached to re-
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spondent’s answer as Exhibit A?; that the rental or lease
charge provided by such contracts is but a nominal sum of
money; and that no other consideration for the leasing of
such equipments by respondent is provided for in said con-
tract other than that hereinafter mentioned in paragraph 4
hereof; that such equipments are leased at nominal rentals
as aforesaid to further respondent’s petroleum business;
that such rentals do not afford a reasonable profit to respond-
ent on the amount invested in such equipments; that re-
spondent leases such cquipments in competition in inter-
state commerce with manufacturers of similar equipments
who are engaged in the sale of the same in such commerce
and who also do a substantial part of all the business done in
such equipments in the territory in which respondent con-
ducts its business; that the practice of leasing such equip-
ments at a nominal rental is an unfair method of competi-
tion In interstate commerce as against its competitors en-
aaeed in the manufacture of such equipments and in the
sale of the same for profit in the territory where respondent
leases such equipments; and also as against any of its com-
petitors engaged exclusively in the petroleum business.

P’ar. 4. That the contracts mentioned in the preceding
paragraph also provide that such equipments shall be used
by the lessce only for the purpose of holding and storing
the respondent’s petroleum products; that a small propor-
tion of such lessees handle similar products of respondent’s
competitors; and that only a small proportion of such les-
sees as handle similar products of respondent’s competitors
require or use more than a single pump outfit in the con-
duct of their said business: that as a result of the leasing of
such equipments by respondent in the manner and under the
terms aforesaid its competitors have lost numerous cus-
tomers to respondent ; that the efect of the practice of leas-
ing by contract such equipments, where such contracts con-
tain the said provision restricting the use of the same to the
storage and handling of respondent’s products as aforesaid,
may be to substantially lessen competition and tend to create

1 See p. 39.
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for the respondent a monopoly in the business of selling
petroleum products.

CONCLUSIONS,

That the methods of competition and the business prac-
tices set forth in the foregoing findings as to the facts are,
under the circumstances set forth therein, unfair methods
of competition in interstate commerce, in violation of the
provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a IFederal
Trade Commission, to define its powers and duties, and for
other purposes,” and are in violation of section 3 of an act
of Congress approved October 15, 1914, entitled “An act to
supplement existing laws against unlawful restraints and
monopolies, and for other purposes.”

ORDER TO CEASE AND DESIST.

A complaint having been issued by the Federal Trade Com-
mission in the above-entitled proceeding, and the respondent
therein named having filed its answer herein, and the attor-
neys for the respective parties in said cause having stipulated
to submit, and having submitted to said Commission subject
to its approval an agreed statement of facts in said cause in
lieu of testimony, and the Commission having approved the
agreed statement of facts, except paragraphs 4 and 5, for the
purpose of this proceeding only, and having on consideration
of the pleadings, the stipulation, and the arguments of coun-
sel thereon made its report and findings as elsewhere set
forth, and having concluded upon such report and findings
that the respondent has been guilty of unfair methods of
competition in interstate commerce in violation of section 5
of an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and fer other purposes,” and that re-
spondent has violated section 3 of an act of Congress ap-
proved October 15, 1914, entitled “An act to supplement
existing laws against unlawful restraints and monopolies,
and for other purposes,” which report, findings, and conclu-
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sions are hereby referred to and made a part hereof: Now,
therefore,

1t is ordered, That respondent, Standard Oil Co. of In-
diana, shall cease and desist from— -

(1) Directly or indirectly leasing pumps or tanks or both
and their equipments for storing and handling petroleum
products in the furtherance of its petroleum business at a
rental which will not yield to it a reasonable profit on the
cost of the same after making due allowance for deprecia-
tion and other items usually considered when leasing prop-
erty for the purpose of obtaining a reasonable profit there-
from, and from doing any matter or thing which would have
the same unlawful effect as that resulting from the practice
herein prohibited and by reason of which this order is made.

(2) Entering into contracts or agreements with dealers
of its petroleum products or from continuing to operate
under any contract or agreement already entered into
whereby such dealers agree or have an understanding that
as a consideration for the leasing to them of such pumps
and tanks and their equipments the same shall be used only
for storing or handling the products of respondent, and
from doing anything having the same unlawful effect as
that resulting from the practice herein prohibited and by
reason of which this order is made. .

Provided, however, That as to such pumps and tanks and
equipments as are now leased by respondent contrary to the
orders contained in paragraphs 1 and 2 herein, respondent
shall have four months from the date hereof to enter into
new contracts or agreements with respect to the same which
shall not be incompatible with the spirit and intent of this
order.

It i8 also ordered, under and by virtue of the authority
conferred on the Commission by paragraph B of section 6
of “An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes,” approved
September 26, 1914, that the said Standard Oil Co., re-
spondent, shall, within 30 days after the expiration of the
time allowed withirt which respondent shall have fully com-
plied with the order to cease and desist, hereinabove set
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forth, report in writing to the Federal Trade Commission,
fully setting forth the nature of the changes made in the
conduct of its business with respect to the subject matter
involved in the order to cease and desist, and shall set
forth in such report in complete detail the plan or plans
adopted for the lease, loan, gift, or sale of any oil tanks
and pumps for use in storing refined oil or gasoline, which
plan or plans are in use or are proposed to be put in use,
and also attach to such report any contracts used by the
respondent in the conduct of such business.

ExHIBIT A,

TANK LOAN AGREEMENT,

Agreement made at _____ - this _dayof .
191__, between the Standard Oil Company, a corporation of the State
of Indiana, party of the first part, and - , of -
________ , purt____ of the second part, witnesseth,

That whereas the said part-___ of the second part, ____.______..___ .
now purchasing petroleum products from the sald party of the first
part, and ___ . ______. requested the said party of the first part
toloan oo tank ____ for the storage thereof; and

Whereas the said party of the first part has consented to loan this
(these) tank____ to suld part____ of the second part, for _.______
________ convenience and use in e _....__ business upon the

terms and conditions hereinafter mentioned:

Now, therefore, in consideration of the purchase of its petroleum
products by suld part_.__ of the second part, suld first party hereby
does agree to furnish and loan to said part-._. of the secona part
tank____ of the capacity of about —_______ gallons, more or less, to
be used by said part..__ of the second part for the storage of petro-
leum products purchased from said party of the first part, and for no
other purpose whatsoever.

It is expressly understood and agreed that sald tank..._ and all
appllances connected therewith or used in connection with the sume,
furnished by said first party, shall at all times (except as hereinafter
provided) be and remain the property of said party of the first part
and shall be used by sald part_.._ of the second part only for the
purpose of holding and storing petroleum products purchased from
the said party of the first part; and If said part.___ of the second
part shall at any time cease to purchase . ________ petroleum prod-
ucts from said party of the first part, or shall use said tank____ for
the storage of petroleum products purchased from any other person,
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firm, or corporation, or for any other purpose than that herein speci
fled, then the said party of the first part shall have the right to
declare this agreement null and void, and suid first party shall there-
upon have the right and privilege, without notice to said part—-—-
of the second part, to charge said tank_._. and all appliances con-
nected or used therewith, furnished by the first party, to the account
of said part__._ of the second part, at the sum of ____ o
dollars, which it is hereby nmutually agreed is the reasonable value of
said tank____ and appliances and connections, or, at its option, to
enter upon the premises where said tank____ i3 (are) located, with men,
horses, wagons, and such applinnces ns may be necessary, and remove
therefrom said tank.__. and connections and appliances furnished by
sald first party, without recourse to any legal proceedings for that
purpose.

It is further expressly understood and agreed that in event of said
tank____ being charged as aforesaid the amount so charged shall be
due and payable forthwith.

The part ____ of the second part agrees to pay the party of the
first part one dollar ($1.00) per month in advance on the first day
of each month for the use of said tank____,

And In further consideration of the premises, said part___. of the
second part, for —____.. heirs, executors, administrators, and assigils,

hereby agree._-- to indemnily and save harmless the said party of
the first part of and from any and all claims for liability for any and
all loss, damage, injury, or other casualty to persons or property
caused or occasioned by any leakage, fire, or explosion of or from
said tunk___._., or the appliances connected or used therewith, or
through any imperfection in the construction, installation, or opera-
tion of the same, whether due to negligence of the party of the first
part or otherwise.

And also, for —_____ heirs, exceutors, administrators, and assigns,
do -.___ hereby expressly waive, relinquish, exonerate, discharge, and
protect the sald party of the first part from any and all liability for
damages which may be suffered by —_____ Or . nelghbors by rea-
son of any leakage, fire, explosion, or other easualty occurring {hrough
any imperfection in said tank____ or the applances connected there-
with or from any other cause whatsoever. .

Witnesses : v . StanNpARD Ot COMPANY.

(Indiana.)

________________ [SEATL.]

The undersigned, owner____ of the premises upon which the above-
described tank_ -~ is to be or has been instailed, hereby consent____
to the installation thereof und agree.___ to be bound by the terms
and conditions of the foregoing agreement,

e [SEAT.]
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FEDERAL TRADE COMMISSION

v.

SOLOMON M. HEXTER, KAUFMAN W. HEXTER,
TOBIAS FELDER, DOING DBUSINESS UNDER
THE FIRM NAME AND STYLE OF S. M. HEXTER
& CO.

COMPLAINT IN TIIE MATTER OF THE ALLEGED VIOLATION OF SEC-
TION § OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26, 1014,

Docket 97.—September 12, 1919,

SYLLABUS.

Where a concern engaged in the manufacture and sale of a cotton -
fabrie, the trade-mark of which included the word * Sol,” but not
the word “ Satin,” marketed and extensively advertised the same as
“Qol Satin,” without uny other descriptive words indicating the
nature of the fubric or the raw muterials of which it was made,
with a tendency thereby to mislead the public into the belief that
the fabrie in question was made either wholly or partly of silk:

Held, That such labeling, advertising, and sales, under the circum-
stances set forth, constituted an uufair method of competition in
violation of section b of the act of September 20, 1914,

COMPLAINT:

The Federal Trade Commission having reason to believe
from a preliminary investigation made by it that Solomon M.
Hexter, Kaufman W. Hexter, Tobias Felder, doing business
under the firm name and style of 8. M. Hexter & Co., herein-
after referved to as the respondents, have been and are using
unfair methods of competition in interstate commerce in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the public,
issues this complaint, stating its charges in that respect, on
information and belief as follows:

Paracrarn 1. That the respondents, Solomon M. Hexter,
Kaufman W. Hexter, and Tobias Felder, doing business
under the firm name and style of S. M. Hexter & Co., have
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their principal office and place of business located at the city
of Cleveland, State of Ohio, now and for more than two
years last past engaged in the manufacture and sale of a cotton
fabric among the several States of the United States, the
Territories thereof, and the District of Columbia, in direct
competition with other persons, firms, copartnerships, and
corporations similarly engaged.

Par. 2. That in the conduct of their business the respond-
ents purchase their fabric in England, and cause the same
to be transported to the city of Cleveland, in the State of
Ohio, where the same is sold and shipped to dealers in
different States and Territories of the United States and the
District of Columbia, for resale to the public; and that there
is continuously, and has been at all times hereinafter men- -
tioned., a constant current of trade and commerce in said
fabric between and among the various States and Territories
of the United States and the District of Columbia, and more
particularly from other States and Territories of the United
States, the District of Columbia, and foreign countries to and
through the city of Cleveland, State of Ohio, and from there
to and through other States and Territories of the United
States, and the District of Columbia.

Pag. 3. That the respondents, within the last year, with
the purpose, intent, and effect of stifling and suppressing
competition in interstate commerce in the sale of cotton
fabrics, have adopted the trade name of * Sol Satin,” and
have advertised, and are now advertising, and holding out
to the public, its fabric as such ; which simulation is designed
and calculated to, and does, deceive and mislead the public
and cause purchasers to believe that respondents’ fabric is
composed of silk.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, in which it is alleged that it had reason
to believe that the above-named respondents, Solomon M.
Hexter, Kaufman W. Hexter, and Tobias Felder, have been.
and now are, using unfair methods of competition in inter-

.
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state commerce in violation of the provisions of section 5
of an act of Congress approved September 26, 1914, entitled
“An act to create 2 Federal Trade Commission, to define its
powers and duties, and for other purposes,” and that a pro-
ceeding by it in that respect would be to the interest of the
public and fully stating its charges in this respect, and
respondents having entered their appearance by Edward
D. Brown, Esq., their attorney, duly authorized and em-
powered to act in the premises, and having filed their an-
swer admitting certain allegations therein contained and
denying others, and thereafter having made and executed
an agreed statement of facts, which has been heretofore filed,
in which it is stipulated and agreed by the respondents that
the Federal Trade Commission shall take such agreed state-
ment of facts as evidence in this case and in lieu of testimony
and shall forthwith thereupon make its report stating its
findings as to the facts, its conclusion, and its order dispos-
ing of this proceeding without the introduction of testimony
or argument in support of the same, the Federal Trade Com-
mission now makes and enters this, its report, stating its
findings as to the facts and its conclusion, as follows:

FINDINGS A8 TO THE FACTS.

Paracrarm 1. The respondents, Solomon M. Hexter, Kauf-
man W. Hexter, and Tobias Felder, doing business under the
firm name and style of S. M. Hexter & Co., have their prin-
cipal office and place of business located at the city of Cleve-
land, State of Ohio, now and for more than two years last
past engaged in the manufacture and sale of a cotton fabric
among the several States of the United States, the Terri-
tories thereof, and the District of Columbia, in direct com-
petition with other persons, firms, copartnerships, and cor-
porations similarly engaged.

Par. 2. That in the conduct of their business the re-
spondents purchase their fabric in England and cause the
same to be transported to the city of Cleveland, in the State
of Ohio, where the same is sold and shipped to dealers in
different States and Territories of the United States and
the District of Columbia for resale to the public, and that
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there is continuously, and has been at all times hereinafter
mentioned, a constant current of trade and commerce in
said fabric between and among the various States and Ter-
ritories of the United States and the District of Columbia,
and more particularly from other States and Territories of
the United States, the District of Columbia, and foreign
countries to and through the city of Cleveland, State of
Ohio, and from there to and through other States and Ter-
ritories of the United States and the District of Columbia.

Par. 8. That in connection with the sale of the aforesaid
cotton fabric the respondents have adopted and for a period
of more than three years last past have used the trade name
of “Sol Satin” as the name by which said fabric has been
known and extensively advertised and sold in interstate
commerce; that in the course of such advertising the re-
spondents on June 22, 1915, registered in the United States
Patent Office the trade-mark by which their said fabric has
been and is known, which trade-mark consists of the fanciful
word “Sol” appearing on a disk having radiant lines ex-
tending therefrom and representing the sun, below which
appears the word “ Satin,” the latter word, however, being
expressly disclaimed in the application, which trade-mark
and the trade name “Sol Satin” without any other de-
scriptive words indicating the nature of the fabric or the
raw materials out of which said fabric is made have been
extensively used in advertisements appearing in newspapers
and magazines, on silk Iabels inserted in garments lined
with said fabric, and on the back of the said fabric itself,
and in other ways designed to bring said fabric to the
attention of the purchasing public.

Par. 4. That the word “satin,” both in technical and
popular usage, has a precise and exact meaning and is only
properly used as the name of a fabric made either wholly or
partly of silk and woven in a certain peculiar manner so as
to impart a high luster to the surface of the fabric, though
the word “satin,” in the technology of the manufacturer, is
sometimes used also to designate the kind of weave itself.

Pagr. 5. That the word “satin” or “sateen,” both in tech-
nical and popular usage, has a precise and exact meaning
and is properly used as the name of a fabric of cotton n
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satin weave and somewhat resembling satin; that the best
grades of “ satine” or “ sateen” are also technically and pop-
ularly known as venctian cloth, to which latter class of
fabrics the fabric of the respondents marketed under the
name of “ Sol Satin” properly belongs.

Paxr. 6. That the use of the word “satin” in the afore-
said trade name and trade-mark of the respondents tends to
deceive and mislead the public into the belief that the said
fabric so sold by the respondents under the said trade name
and trade-mark of “Sol Satin” was and is made elther

wholly or partly of silk.

CONCLUSION.

That the method of competition set forth in the foregoing
findings as to the facts under the circumstances therein set
forth are unfair methods of competition in commerce in
violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein, and the respondents, Solomon M. Hex-
ter. Kanfman W. Hexter, Tebias Felder, doing business un-
der the firm name and style of S. M. Hexter & Co., having
entered their appearance by Edward D. Brown, Esq., their
attorney, duly authorized and empowered to act in the
pl'exmseq. and having filed their answer and thereafter hav-"
ing made, exceuted, and filed an agreed statement of facts
in wlnch it was stipulated and agreed that the Federal Trade
Commission shonld take such agreed statement of facts as
the evidence and in lieu of testimony in this case and pro-
ceed forthwith to enter its report stating its findings as to
the facts, its conclusion, and its order without the introduc-
tion of testimony or argument in support of the same, and
waiving therein any and all right to the introduction of such
testimony, and the Federal Trade Commission having made
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and entered its report stating its findings as to the facts
and its conclusion, that the respondents have violated sec-
tion 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” which
said report is hereby referred to and made a part hereof:
Now, therefore,

It is ordered, That the said respondents cease and desist
from advertising, labeling, holding out, and selling as satin
the fabric heretofore advertised and sold by them under the
trade name of “Sol Satin,” and from using the word
“satin” in any way to designate or describe said fabric or
any fabric like or similar thereto.

FEDERAL TRADE COMMISSION
v.

STANDARD OIL CO. OF INDIANA,

COMPLAINT IN TIIE MATTER OF THY ALLEGED VIOLATION OF
SECTION §5 OFF AN ACT OF CONGRESS APPROVED SEPTEMBER 24,
1914, AND OF THE ALLLGED VIOLATION OF SECTION 2 OF AN
ACT OF CONGRESS APPROVED OCTOBYR 15, 1014,

Docket 133.—September 12, 1919 (as modified Sept. 27, 1920).

SyLLARBUS.

Where a corporation competitively engaged in refining crude petro-
leum, buying and selling gasoline, and in transporting and market-

» ing such produets, doing 65 per cent of such buslness in its terri-
tory, and also engaged in leasing pumps, tanks, and other equip-
ment for the storage and handlihg of petroleum products In com-
petition with manufacturers and sellers of such equipment, to its
retail customers, of whom relatively very few required more than
a single punip outtit in the conduct of their business;

Leased to such retailers pumps, tanks, and equipment at a nominal
rental, not affording it a reaxonable profit on its Investment, upon
the condition that they should use the same only for the purpose
of storing and bhandling its products, a practice having for its
purpose the furtherance of the corporatfon’s petroleum business,
and resulting in loss of customers hy competitors;
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Held, (a) That the use of such leases constituted, under the circum-
stances set forth, an unfair method of competition in violation of
section § of the act of September 26, 1914, both as aghinst com-
petitors engaged exclusively in the petroleuin business, and also as

against competitors engaged in the manufacture and sale of such
equipment;

(b) That the effect of such leases, under the circumstances set forth,
might be to substantially lessen competition and tend to create
for the corporation a monopoly in the business of selling petroleum
products, and that the use of the same coustituted a violation of
section 3 of the act of October 15, 1914.

COMPLAINT,
L

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Stand-
ard Oil Co. of Indiana, hereinafter referred to as respondent,
has been and is using unfair methods of competition in inter-
state commerce in violation of the provisions of section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing
that a proceeding by it in respect thereof would be to the
interest of the public, issues this complaint stating its charges
in that respect on information and belief as follows:

Paracrarm 1. That the respondent, Standard Oil Co. of
Indiana, is a corporation organized, existing, and doing busi-
ness under and by virtue of the laws of the State of Indiana,
having its principal factory, office, and place of business
located at the city of Chicago, State of Illinois; that said
respondent is now and for more than one year last past has
been engaged in commerce in petroleum and in selling and
lending automatic measuring oil pumps, tanks, and other
outfits and patented devices for the storage, handling, and
automatic measuring of oils, gasoline, and other volatile
liquids, which pumps, tanks, and other outfits and patented
devices are products of Gilbert & Barker Manufacturing Co.,
of Springfield, Mass., throughout the States of the United
States, the Territories thereof, the District of Columbia, and
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foreign countries, in direct competition with other persons,
firms, corporations, and copartnerships similarly engaged.

Par. 2. That the respondent, in the conduct of its business,
manufactures its various products in its factories located in
different States of the United States and purchases and en-
ters into contracts of purchase for the necessary materials
needed therefor in other States and Territories of the United
States, causing the same to be transported to such factories
where they are made into the finished products and sold
and shipped to the purchasers thereof; that after such prod-
ucts are so manufactured, they are continuously moved to,
from, and among other States and Territories of the United
States, the Distriet of Columbia, and foreign countries, and
there is continnously and has been at all times hereinatter
mentioned a constant current of trade and commerce in said
products between and among the various States and Terri-
tories of the United States, the District of Columbia, and
foreign countries.

Par. 3. That the respondent, for more than one year last
past, by and through its agents, servants, and employees.
has represented, stated, and held out to customers and pros-
peetive customers that the products of certain of its competi-
tors were unsatisfactory, defective, would not operate. and
were Leing sold by such competitors at exorbitant prices,
and that such statements and representations were false, mis-
leading, and defamatory, and caleulated and designed to de-
ceive the trade and general publie.

Par. 4. That the respondent for more than one year last
past with the purpose, intent, and effect of stifling and sup-
pressing competition in the manufacture and sale of pumps,
tanks, and outfits for the storage and handling of inflam-
mable liquids in interstate commerce has, by divers means
and methods, induced and procured and attemnpted to induce
and procure a large number of «ts customers and prospective
customers and the customers and prospective customers of
its competitors to cancel and rescind orders and contracts
for the purchuse of pumps, tanks, and other outlits placed
and made with the competitors of the respondent.

P 5. That the respondent for more than one year last
pust with the purpose, intent, and eflect of stifling and sup-
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pressing competition in the manufacture and sale of pumps,
tanks, and outfits for the storage and handling of inflam-
mable liquids in interstate commerce has sold and lent
pumps, storage outfits, and other products of the Gilbert &
Barker Manufacturing Co. at and for prices below the cost
of producing the same and which gave no adequate return
upon such cost.

Par. 6. That the respondent for more than one year last
past with the purpose, intent, and effect of stifling and sup-
pressing competition in the manufacture and sale of pumps,
tanks, and outfits for the storage and handling of inflam-
mable liquids in interstate commerce has threatened dealers
using such products in the conduct of their business that
they, the said respondent, would sell gasoline and oils direct
to retail customers unless such dealers purchased and in-
stalled the outfits and products of the Gilbert & Barker
Manufacturing Co.; that such threats were calculated and
designed to intimidate such dealers and cause them to refrain
from purchasing and installing the products of its com-
petitors. : '

Par. 7. That the respondent for more than one year last
past, by and through its agents, representatives, servants,
and employees, has represented, stated, and held out to its
customers and prospective customers, and the customers and
prospective customers of its competitors, that it is the agent
.of and dealer in the products of both the Gilbert & Barker
Manufacturing Co. and their competitors, and have quoted
excessive and exorbitant prices on the products of their com-
petitors; that such statements and representations were false
and misleading and calculated and designed to deceive the
trade and general public and induce such customers and
prospective customers to purchase and enter into contracts
of purchase for the products of Gilbert & Barker Manufac-
turing Co.

1L

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that the Stand-
ard Oil Co. of Indiana, hereinafter referred to as respond-

186305°—20——4
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ent, has violated and ig violating the provisions of section 2
of an act of Congress approved October 15, 1914, entitled
“An act to supplement existing laws against unlawful re-
straints and monopolies, and for other purposes,” herein-
after referred to as the Clayton Act, issues this complaint,
stating its charges in that respect, on information and belief,
as follows:

Pariscrarm 1. That the respondent, Standard Oil Co. of
Indiana, is a corporation organized, existing, and doing
business under and by virtue of the laws of the State of
Indiana, having its principal factory, oftice, and place of
business located at the city of Chicago, State of Illinois;
that said respondent is now and for more than one year last
past has been engaged in commerce in petroleum and in sell-
ing and lending automatic measuring pumps, tanks, and
other outfits and patented devices for the storage, handling,
and automatic measuring of oils, gasoline, and other vola-
tile liquids, which pumps, tanks, and other outfits and pat-
ented devices are products of Gilbert & Barker Manufactur-
ing Co., of Springfield, Mass., throughout the States of the
United States, the Territories thereof, the District of Co-
lumbia, and foreign countries, in direct competition with
other persons, firms, corporations, and copartnerships simi-
larly engaged.

Par. 2. That the respondent for several years last past,
in the course of interstate commerce, 1n violation of section
2 of the Clayton Act, has discriminated in price and is now
discriminating in price between different purchasers of
pumps, tanks, and outfits for the storage and handling of
inflammable liquids. which products are sold for use, con-
sumption. or resale within the United States or the Terri-
tories thereof, and the District of (folumbia, and the effect
of such discrimination may be to substantially lessen compe-
tition or tend to create a monopoly.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

A complaint having been issued by the Federal Trade
Commission in the above entitled proceeding, and the
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respondent therein named having filed its answer herein, and
the attorneys for the respective parties in said cause having
stlpulated to submit, and having submitted to said Commis-
sion, subject to its approval, an agreed statement of ffx'cts
in said cause in lien of testimony, and the Commission
having approved such agreed statement of facts and having
considered the same, and being now fully advised in the
premises, reports and finds as follows:

FINDINGS AS TO TIIE FACTS.

Paracrapir 1. That the respondent, Standard Oil Co. of
Indiana, is now and has been since prior to 1912 a corpora-
tion, organized and existing under the laws of the State of
Indiana, and doing business in said State and in the States
of Michigan, Illinois, Wisconsin, Minnesota, Iowa, Missourli,
Kansas, South Dakota, North Dakota, and Oklahoma; that
one of its principal oflices and places of business is in the
city of Chicago, State of Illinois; that during all of said
time respondent has been and now is engaged in the business
of refining crude petroleum into its various products, and in
buying nusolmc, and in transporting and marketing said
products and gasoline, and in buying and selling and leasing
pumps and tanks and their equipments; that during all of
said period, its refineries have been and now are located at
Whiting, Ind.; Wood River, 11l.; and Sugar Creek, Mo.;
that in 1917, of all the business of the character of that done
by respondent in the said territory, approximately 65 per
cent thereof was done by respondent, the same approximat-
ing in figures $170,000,000; that 35 per cent of said business
was done by others with whom respondent competed and
now competes.

Par. 2. That during all of the period since its organization
said respondent has been and now is maintaining numerous
storage stations in the several States in which it operates,
to which it ships from its said refineries refined oil and gaso-
ling in tank cars; that the contents of said storage station are
drawn off into tank wagons or trucks, and either transported
direct to purchasers thereof—generally in the same States—
or transported direct to and sold from respondent’s so-called
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service or filling stations in the same States; that carload
lots of lubricating oil in barrels are shipped by respondent
from its refineries to other States and placed in warehouses,
from which such oil is sold and delivered in the original
barrels and also in lesser quantities to purchasers in the
same States; that respondent sells large quantities of petro-
leum products, to wit, lubricating and other refined oils and
gasoline, in tank-car lots at prices f. 0. b. at its refineries.

That the respondent, Standard Oil Co. of Indiana, in the
conduct of its business, buys oil pumps and tanks and their
equipments, hereinafter referred to as “equipments” in
various States of the United States and sells and leases and
delivers the same to various persons, firms, corporations, and
copartnerships in various States other than those in which
the said equipments are purchased by the respondent and
from which they are delivered to the said users; that in the
course of commerce in buying and sclling said equipments,
said equipments are moved to, through, and among various
States of the United States; and that there is a constant cur-
rent of trade in the conduct of its said business in buying
and selling said equipments among said various States of the
United States.

Par. 3. That during all of said period respondent in the
course of commerce among the several States and Territories
of the United States and the District of Columbia, and in
the conduct of its business as aforesaid, has been and now
is selling and leasing to retailers of its petroleum products
said “equipments” for use by such retailers in storing and
handling respondent’s said petroleum produets; that re-
spondent in leasing such equipments as aforesaid has en-
tered during said period and is now entering into con-
tracts with lessees of the form attached to and made a
part of the stipulation herein and marked “ Exhibit A 7?2
that the rental or lease charge provided by such con-
tracts is but a nominal sum of money and that no other con-
sideration for the leasing of such equipments by respongent
is provided for ir. said contract other than that hereinafter
mentioned in paragraph 4 hereof; that such equipments are

18ec p. 56.
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leased at nominal rentals as aforesaid to further respond-
ent’s petroleum business; that such rentals do not afford.a
reasonable profit to respondent on the amount invested n
such equipments; that respondent leases such equipments in
competition in interstate commerce with manufacturers of
similar equipments who are engaged in the sale of the same
in such commerce and who also do a substantial part of all
the business done in such equipments in the territory in
which respondent conducts its business; that the practice of
leasing such equipments at a nominal rental is an unfair
method of competition in interstate commerce as against its
competitors engaged in the manufacture of such equipments
and in the sale of the same for profit in the territory where
respondent leases such equipments; and also as against any
of its competitors engaged exclusively in the petroleum busi-
ness.

Par. 4. That the contracts mentioned in the preceding
paragraph also provide that such equipments shall be used
by the lessee only for the purpose of holding and storing
the respondent’s petrolenm products; that a small propor-
tion of such lessees handle similar products of respondent’s
competitors; and that only a small proportion of such
lessees as handle similar products of respondent’s competi-
tors require or use more than a single pump outfit in the
conduct of their said business; that as a result of the leasing
of such equipments by respondent in the manner and under
the terms aforesaid, its competitors have lost numerous cus-
tomers to respondent; that the effect of the practice of leas-
ing by contract such equipments, where such contracts con-
tain the said provision restricting the use of the same to the
storage and handling of respondent’s products as aforesaid,
may be to substantially lessen competition and tend to create

for the respondent a monopoly in the business of selling
petroleum products.

CONCLUSIONS,

- That the methods of competition and the business prac-
tices set forth in the foregoing findings as to the facts are,
under the circumstances set forth therein. unfair methods of
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competition in interstate commerce, in violation of the pro-
visions of section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
Commiission, to define its powers and duties, and for other
purposes,” and are in violation of section 3 of an act of
Congress approved October 15, 1914, entitled *“An act to
supplement existing laws against unlawful restraints and
monopolies, and for other purposes.”

ORDER TO CEASE AND DESIST.

A complaint having been issued by the Federal Trade
Commission in the above-entitled proceeding, and the re-
spondent therein named having filed its answer herein, and
the attorneys for the respective parties in said cause having
stipulated to sulunit, and having submitted to said Com-
mission subject to its approval an agreed statement of facts
in said cause in lieu of testimony, and the Commission hav-
ing approved the agreed statement of facts, for the pur-
poses of this proceeding only, and having on consideration
of the pleadings and the stipulation made its report and
findings as elsewhere set forth, and having concluded upon
such report and findings that the respondent has been guilty
of unfair methods of competition in interstate commerce in
violation of section 5 of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Iederal Trade
Commission, to define its powers and duties, and for other
purposes,” and that the respondent has violated section 3
of an act of Congress approved October 15, 1914, entitled
“An act to supplement existing laws against unlawful re-
straints and monopolics, and for other purposes,” which re-
port, findings, and conclusions are hereby referred to and
made a part hereof: Now, therefore,

It is ordercd, That respondent, Standard Oil Co. of
Indiana, shall cease and desist from:

(1) Directly or indirectly leasing.pumps or tanks or both
and their equipments for storing and handling petroleum
products in the furtherance of its petroleum business at a
rental which will not yield to it a reasonable profit on the
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cost of the same, after making due allowance for deprecia-
tion and other items usually considered when leasing prop-
erty for the purpose of obtaining a reasonable profit there-
from, and from doing any matter or thing which would
have the same unlawful effect as that resulting from the
practice herein prohibited and by reason of which this
order is made.

(2) Entering into contracts or agreements with dealers of
its petroleum products or from continuing to operate under
any contract or agreement already entered into whereby
such dealers agree or have an understanding that as a con-
sideration for the leasing to them of such pumps and tanks
and their equipments the same shall be used only for storing
or handling the products of respondent, and from doing
anything having the same unlawful effect as that resulting
from the practice herein prohibited and by reason’of which
this order is made.

Provided, however, That as to such pumps and tanks and
equipments as are now leased by respondent contrary to the
orders contained in paragraphs 1 and 2 herein, respondent
shall have four months from the date hereof to enter into
new contracts or agreements with respect to the same which
shall not be incompatible with the spirit and intent of this
order. ' .

It is also ordered, under and by virtue of the authority
conferred on the Commission by paragraph B of section 6 of
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” approved Sep-
tember 26, 1914, that the said Standard Oil Co., respondent,
shall within 20 days after the expiration of the time allowed
within which respondent shall have fully complied with the
order to cease and desist, hereinabove set forth, report in
writing to the Federal Trade Commission, fully setting forth
the nature of the changes made in the conduct of its business
with respect to the subject matter involved in the order to
cense and desist, and shall set forth in such report in com-
plete detail the plan or plans adopted for the lease, loan,
gift, or sale of any oil tanks and pumps for use in storing
refined o1l or gasoline, which plan or plans are in use or are
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proposed to be put in use, and also attach to such report
any contracts used by the respondent in the conduct of such
business.

EXHIBIT A,

TANK LOAN AGREEMENT,

Agreement made at - ________ this ___._ day of ————_____ ’
19..__, between the Standard Oil Compuny, a corporation of the State
of Indiana, party of the first part, and . __ Of e
part__._ of the second part, withesseth,

That whereas the said part-___ of the second part —_._. now purchas-
ing petroleum products from the said party of the first part
and e ___ requested the said party of the first part to
loan __________ tank..__- for the storage thereof; and

Wherens the said party of the first part has consented to loan
this (these) tank____ to sald part.___ of the second part, for ______
convenience and use in --_-__. business upon the terms and condi-
tions hereinnfter mentioned;

Now therefore, in consideration of the purchase of its petroleum
products by sald part___- of the second part, sald first party hereby
does agree to furnish and loan to suid part____ of the second part,
tank___. of the capucity of wbout —_________ gullons, more or less, to
be used by safd part____ of the second part for the storage of petro-
leum products purchased from sald party of the first part, and for
no other purpose whatsoever.

It 1s expressly understood and agreed that sald tank-._. and al)
applinnces connected therewith or used in connection with the same,
furnished by said first party, shall at all times (except as hereinafter
provided) be and remain the property of said party of the first part
and shall be used by said part____ of the second part only for the
purpose of holding and storing petroleum products purchased from the
said party of the first part, and if said part____ of the second part
shall at any time cease to purchase __________ petroleum products
from said party of the first part or shall use said tank_.__ for the
storuge of petroleum products purchased from any other person,
firm, or corporation, or for any other purpose than that hereln speci-
fied, then the said party of the first part shail have the right to declare
this agreement null and vold and said first party shall thereupon have
the right and privilege, without notice to said part.._. of the second
part, to charge sald tank___. and all appliances connected or used
therewith furnished by the first purty, to the account of sald part..__
of the second part, at the sum of ________________ dollars, which it
fs hereby mutually agreed is the reasonable value of said tank. . __
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und appliances and connections, or, at its option, to enter upon the
premises where sald tank is (are) located, with men, horses, wagons,
and such appliances as may be necessary, and remove therefrom sald
tank____ and connections and appliances furnished by said first
party, without recourse to any legal proceedings for that purpose.

It is further expressly understood and agreed that in event of sald
tank____ being charged as aforesaid, the amount so charged shall be
due and payable forthwith.

The part____ of the second part agrees to pay the party of the first
part one dollar ($1.00) per month in advance on the first day of
each menth, for the use of said tnnk

And in further consideration of the premlses, said part_._. of the
second part, for —_____ heirs, executors, administrators, and assigns,
hereby agree_._.. to indetnnify and save harmless the said party of

thefirst part, of and from any and all claims for liability for any and
all loss, damage, injury, or other casualty to persons or property
caused or occasioned by any leakage, fire, or explosion of or from
sald tank____, or the appliances connected or used therewith, or
through any imperfection in the constructlon, installntion, or opera-

tion of the same, whether due to negligence of the party of the first
part or otherwise,

And also, for ______ helrs, executors, administrators, and assigns,

do..__ hereby expressly walve, relinquish, exonerate, discharge, and
protect the said party of the first part from any and all liability for
damages which may be suffered by ______ or ______ neighbors by
reason of any leakage, fire, explosion, or other casualty occurring
through any imperfection in said tank____, or the appliances con-

nected therewith or from any other cause whatsoever,
Witnesses:

Stanparp O1. CoMPANY,
(Indiana.)

The undersigned, owner____ of the premises upon which the above-
described tank____ 1s to be, or has been installed, hereby consent.__.
to the Installation thereof, and agree____ to be bound by the terms
and conditions of the foregoing agreement.,

[SEAL.]}




58 FEDERAL TRADE COMMTISSTON DECISIONS,

Complaint. 2F.T.C.
FEDERAL TRADE COMMISSION

.

J. FRANK BATES, DOING BUSINESS UNDER THE
TRADE NAME AND STYLE OF MALZO COFFEE
CO.

COMPLAINT TN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 20,
1914,

Docket 241.—September 12, 1919.

SYLLABUS.

Where u firm styling itself ** Mazo Brothers” sold and distributed cer-
tain brands of coffee known as * Mazo Coffee,” which trade name,
through yeurs of sale and advertising, had acquired a well-defined
meaning and reputation with the purchasing public, and had be-
come known as the produet of sald firm, and thereafter a com-
petitor adopted and used the name * Malzo Coffee Co™ and dis-
plnyed the word *“Malzo™ on wagons, packuages, advertising, and
printed matter; with a tendency thereby to mislend and deceive
the public into believing that the coffee of the new company was
one and the same as that of the older concern:

Held, That such simulation of name, under the circumstances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that J. Frank
Bates, doing business under the trade name and style of
Malzo Coffee Co., hereinafter referred to as the respondent,
has been and is using unfair methods of competition in in-
terstate commerce, in violation of the provisions of section
5 of the act of Congress, approved September 26, 1914, en-
titled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and it
appearing further that a proceeding by it in respect thereof
would be to the interest of the public, issues this complaint,
stating its charges in that respect on information and belief
as follows:

Paracrary 1. That the respondent, J. Frank Bates, is a
resident of the Distriet of Columbia, doing business under
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the trade name and style of Malzo Coffee Co., with his prin-
cipal office and place of business located at the city of Wash-
ington, in said District, now and for more than two years last
past engaged in the sale and distribution of coffee, teas, spices,
and similar products generally in commerce throughout dif-
ferent States of the United States and the District of Co-
lumbia, in direct trade competition with other persons, firms,
copartnerships, and corporations similarly engaged.

Par. 2. That I. Joseph Mazo and Maurice H. Mazo are
residents of the District of Columbia and copartners doing
business under the firm name and style of Mazo Brothers,
now and for more than two years last past engaged in the
business of selling and distributing coffee; that since the year
1907 the said Mazo Bros. have sold and offered for sale to the.
trade and general public a certain brand of coffee for which
they adopted the trade name and brand of “ Mazo Coffee,”
which said trade name through years of sale and advertising
has acquired a well defined meaning and reputation to the
purchasing public, all of which is and was well known to the
respondent herein.

Par. 3. That the respondent, J. Frank Bates, doing business
under the trade name and style of Malzo Coffee Co., in the
year 1914, with the purpose, intent and effect of stifling and
suppressing competition in interstate commerce in the sale
and distribution of coffee, adopted and assumed the trade
name of Malzo Coffee Co., and ever since said date has sold,
offered to sell, and advertised to the trade and general public
coffee under such trade name and style; that such simula-
tion is designed and calculated to and does deceive and mis-
lead the trade and purchasing public and causes them to be-

lieve that respondent’s coffee is one and the same as that of
said Mazo Brothers.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the respondent, J. Frank Bates, doing busi-
ness under the trade name and stvle of Malzo Coffee Co.,
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has been using unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and that a proceeding
by it in respect thereof would be to the interest of the pub-
lic, and fully stating its charges in that respect, and the re-
spondent having entered his appearance by Chapin Brown,
Esq., his attorney, duly authorized to act in the premises,
and having filed his answer admitting that certain of the
matters and things alleged in said complaint are true in the
manner and form therein set forth and denying others
thercin contained, and thereafter having made and executed
an agreed statement of facts, which has been heretofore
filed, in which it is stipulated and agreed by the respondent
that the Federal Trade Commission shall take such agreed
statement of facts as evidence in this case and in lieu of
testimony and shall forthwith thereupon make its report
stating its findings as to the facts, its conclusion, and its
order disposing of this proceeding without the introduction
of testimony or the presentation of argument therefor, the
Federal Trade Commission now makes and enters this, its
report, stating its findings as to the facts and its conclusion.

FINDINGS A8 TO THE FACTS,

Paraararn 1. That the respondent, J. Frank Bates, s a
resident of the District of Columbia, doing business under
the trade name and style of Malzo Coffee Co., having its
principal oflice and place of business located in the city of
Washington, in said District, and is now and for more than
two years last past has been engaged in the sale and distri-
bution of coffee, teas, spices, and similar products generally
in commerce in the District of Columbia in direct competi-
tion with other persons, firms, copartnerships, and corpora-
tions similarly engaged.

Par. 2. That 1. Joseph Mazo, and Maurice H. Mazo are
residents of the District of Columbia and copartners doing
business under the firm name and style of Mazo Brothers, and
are now and for more than two years last past have been
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engaged in the business of selling and distributing coffee
and since the year 1907 have sold and offered for sale to the
trade and general public certain brands of coffees for which
was adopted and which are known by the brand name of
“ Mazo Coffee,” which trade name through years of sale
and advertising has acquired a well-defined meaning and
reputation to the purchasing public and known to be the
product of the aforesaid Mazo Brothers.

Par.3. That the respondent, J. Frank Bates, in the con-
duct of his business in the sale of coffee in the District of
Columbia, during the past four years, has adopted and used
the trade name of Malzo Coffee Co., and that the use of said
trade name and the word “ Malzo ” displayed in certain type
form and color on his wagons, packages, advertising. and
printed matter tends to mislead and deceive the public into
believing that the coffee is one and the same as that of Mazo
Brothers.

CONCLUSION,

That the methods of competition set forth in the foregoing
findings as to the facts under the circumstances therein set
forth are unfair methods of competition in commerce in vio-
lation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein, and the respondent, J. Frank Bates,
doing business under the trade name and style of Malzo
Coftee Co., having entered his appearance by Chapin Brown,
Esq., his attorney duly authorized and empowered to act in
the premises, and having filed his answer and thereafter hav-
ing made, executed, and filed an’ agreed statement of facts
in which it was stipulated and agreed that the Federal Trade
Commission should take such agreed statement of facts as
evidence in this case and in lieu of testimony and proceed
forthwith upon the same to make and enter its report, stat-
ing its findings as to the facts, its conclusion, and its order
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without the introduction of testimony, and waiving therein
any and all right to require the introduction of testimony or
the presentation of argument in support of the same, and
the Federal Trade Commission having made and entered its
report stating its findings as to the facts and its conclusion
that the respondent has violated section 5 of an act of Con-
gress, approved September 26, 1914, entitled “An act to
create u Federal Trade Commission, to define its powers and
duties, and for other purposes,” which said report is hereby
referred to and made a part hereof: Now, therefore,

1t is ordered, That the respondent, J. Frank Bates, doing
business under the trade name and style of Malzo'Coffee Co.,
cease and desist from using the trade name “ Malzo Coffee
Co.” or the brand name “ Malzo ” in connection with the sale
of coffee in such way as to mislead and deceive the public
into believing that the coffee of the respondent is one and
the same as that of Mazo Brothers, and from using such trade
name or brand name upon his wagons, packages, advertising,
and printed matter, except in such type form and color, or
with the addition of such other descriptive words as will
clearly, definitely, and unmistakably show the purchasing
public that the coffee of respondent is not one and the same
as that of Mazo Brothers.

FEDERAL TRADE COMMISSION
V.

ROY C. DOWNS AND GEORGE W. LORD, DOING
BUSINESS UNDER THE NAME AND STYLE OF
THE ENGINELRING SUPPLY CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket 264.September 12, 1919,

SYLLABUS.

Where a firm engaged in the manufacture and sale of holler com-
pounds, oils, and greases, gave and offered to give employees of
its customers and prospective customers, and of its competitors'
customers and prospective customers, without the knowledge and
consent of their employers, sums of money, as an fnducement to in-
fluence the sale of its products to thelr employers;
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Held, That such gifts and offers to give, under the circumstances
set forth, constituted an unfalr method of competition in violation
of section 5 of the act of September 26, 1914,

COMPLAINT,

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that Roy C.
Downs and George W. Lord, doing business under the name
and style of Engineering Supply Co., hereinafter referred
to as respondents, have been for more than a year last past
using unfair methods of competition in interstate commerce,
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and it appearing that a pro-
ceeding by it in respect thereof would be to the interest of
the public, issues this complaint, stating its charges in that
respect on information and belief as follows:

Paracrarm 1. That the respondents, Roy C. Downs and
George W. Lord, doing business under the name and style
of Engineering Supply Co., having their office and place of
business in the city of Philadelphia, State of Pennsylvanin,
are now and for more than two years last past have been
engaged in manufacturing and selling a certain boiler com-
pound and also oils and greases throughout the States and
Territories of the United States, and that at all times here-
inafter mentioned respondents have carried on and conducted
such business in direct competition with other persons, firms,
copartnerships, and corporations similarly engaged.

Par. 2. That the respondents, Roy C. Downs and George
W. Lord, doing business under the name and style of Engi-
neering Supply Co., are engaged in the various branches of
the business of manufacturing, selling, and distributing boiler
compounds, oils, and greases throughout the States and Ter-
ritories of the United States, the District of Columbia, and
foreign countries; that in the course of such business they
purchase the raw materials used in the manufacture of same
in the various States of the United States and the District
of Columbia, and move and transport the same to their
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factory in the city of Philadelphia, where such raw materials
are manufactured into boiler compound, oils, and greases,
and that thereupon said respondents move and distribute
the said boiler compound and other manufactured products
so manufactured to and among the various States and Terri-
tories of the United States, the District of Columbia, and
foreign conntries; that there is continuously, and has been at
all times hereinafter mentioned, a constant current of trade
in commerce in such boiler compound, oils, and greases be-
tween and among the various States of the United States,
the Territories thereof, the District of Columbia, and foreign
countries.

Par. 3. That the respondents, in the course of their busi-
ness of manufacturing, selling, and distributing boiler com-
pound, oils, and greases throughout the States and Terri-
tories of the United States, the District of Columbia, and
foreign countries, as aforesaid, for more than two years last
past have been secretly paying and offering to pay to em-
ployees of their customers and prospective customers, and
custonters and prospective customers of competitors, without
the knowledge and consent of their employers, sums of money
as inducements to influence their said employers to purchase
or contract to purchase from the respondents boiler comn-
pound, oils, and greases, or to influence such customers and
prospective customers to refrain from dealing or contracting
to deal with competitors of the respondents.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having reason to believe
that the above-named respondents, Roy C. Downs and
George W. Lord, doing business under the name and style
of the Engineering Supply Co., have been for more than
one year last past using unfair methods of competition in
interstate commerce in violation of the provisions of sec-
“tion 5 of an act of Congress approved September 26, 1914,
entitled “An act to create n Federal Trade Commission, to
define its powers and dnties, and for other purposes,” and
that n proceeding by it in that respect would be to the
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interest of the public, and fully stating its charges in that
respect; and the respondents having entered their appear-
ance by Illoway & Felix, their attorneys, and having filed
their answer admitting that certain of the matters and
things alleged in the said complaint are true in the manner
and form therein set forth, and denying others therein
contained, and thereafter having made and executed an
agreed statements of facts which has been heretofore filed
in which it is stipulated and agreed by the respondents
that the Federal Trade Commission shall take such agreed
statement of facts as evidence in this case and in lieu of testi-
mony, and shall forthwith thereupon make its report stat-
ing its findings as to the facts, its conclusions and its order
disposing of this proceeding without the introduction of
testimony or the presentation of argument; therefore the
Federal Trade Commission now makes and enters this its
report stating its findings as to the facts and its conclusion.

FINDINGS AS TO THE FACTS.

Paracrarm 1. That the respondents, Roy C. Downs and
George W. Lord, are doing busines? under the name and style
of the Engineering Supply Co., having their office and prin-
cipal place of business at the city of Philadelphia, State of
Pennsylvania, and are now and for more than one year last
past have been engaged in the manufacture and sale of
boiler compounds, oils, and greases throughout the States
and Territories of the United States in competition with
other persons, firms, copartnerships, and corporations sim-
ilarly engaged.

Par. 2. That the respondents, Roy C. Downs and George
W. Lord, doing business under the name and style of the
Engineering Supply Co., in the course of their business of
manufacturing and selling boiler compounds, oils, and
greases, have for more than a year last past given and
offered to give to employees of their customers and prospec-
tive customers, and customers and prospective customers of
competitors, without the knowledge and consent of their
employers, sums of money, as inducements to influence the

sale of their products to their employers,
186395°—20— 5
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CONCLUSION,

That the methods of competition set forth in the fore-
going findings as to the facts under the circumstances therein
set forth are unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of an
act of Congress approved September 26, 1914, entitled “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein, and the respondents having entered
their appearance by Illoway & Felix, their attorneys, anhd
having filed their answer and thereafter having made, exe-’
cuted, and filed an agreed statement of facts in which they
stipulated and agreed that the Federal Trade Commission
should take such agreed statement of facts as the evidence
in this case and in lteu of testimony, and proceed forthwith
upon the same, to make and enter its report stating its find-
ings as to the facts, its conclusions, and its order without the
introduction of testimony, and the Federal Trade Commis-
sion having made and entered its report stating its findings
as to the facts and its conclusion that the respondents have
violated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made a
part hercof: Now, therefore, '

It i8 ordered, That the respondents, their agents, repre-
sentatives, servants, and employees cease and desist from
directly or indirectly:

Giving or offering to give employees of their customers
or prospective customers or those of their competitors’ cus-
tomers or prospective customers as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondents boiler compounds, oils, greases, and
kindred products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondents, without other consideration therefor, sums or
money or any other gratuity.
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FEDERAL TRADE COMMISSION

V.

EMIL WEST, DOING BUSINESS UNDER THE NAME
AND STYLE OF THE SWEATER STORE.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket 281.—September 12, 1919,

SYLLABUS.

Where a corporation dealt in men’s and women’s wearing apparel
and knitted goods, as “ The Sweater Shop, Inc,” after acquiring
the trade name, good will, and business of an enterprise which as
“The Sweater Shop” had established a successful business; and
thereafter a competitor enguged in business as “The Sweater
Store,” and displayed such nume on signs affixed to the outside
of its store, in newspapers, and in other mediums, with the resuit
that such simulation deceived and misled the public into believing

that the more recent concern was one and the same business as
the older:

ITleld, That such simulation of nmme, under the circumstunces set
forth, constituted an unfalr method of competition in violation
of section 5 of the act of Scptember 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to belicve
from a preliminary investigation made by it that Emil West,
doing business under the name and style of “The Sweater
Store,” hereinafter referred to as the respondent, has been
and is using unfair methods of competition in commerce in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the publie,
issues this complaint, stating its charges in that respect on
information and belief as follows:

Paracraru 1. The respondent is now and at all times
herein mentioned has been engaged in conducting a mercan-
tile store at the city of Washington, in the District of Co-
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lumbia, and in selling men’s and women’s wearing apparel
thereat in direct competition with other persons, firms, and
corporations similarly engaged.

Par. 2. For many years prior to and during part of the
year 1916 one Julius A. West, respondent’s brother, was
engaged in conducting a mercantile store at the city of
Washington, in the District of Columbia, and in selling
men’s and women’s wearing apparel and knitted goods
thereat, under the trade name and style of “The Sweater
Shop ”’; that such trade name became and is well known,
and said Julius A. West established a successful business,
especially in the sale of sweaters and other knitted goods,
thereunder; that during the year 1916 said Julius A. West
assigned and transferred to the corporation known as “ The
Sweater Shop, Inc., all of his right, title, and interest in
and to such trade name and good will, together with the
store fixtures and merchandise then being used in con-
ducting the business so established by him thereunder; and
that said corporation has ever since been and is now engaged
in conducting said mercantile store and selling men’s and
women’s wearing apparel and knitted goods thereat under
the name of “The Sweater Shop, Inc., in direct compe-
tition with respondent.

Par. 8. The respondent within the past two years has
adopted and is now conducting his store under the name and
style of “The Sweater Store,” and advertising and display-
ing such name in signs aflixed to the outside and inside of
his store, in newspaper and various other forms of adver-
tisements, and in divers other ways; that such simulation
stifles and suppresses competition in the sale of men’s and
women’s wearing apparel and knitted goods in the District
of Columbia and deceives and misleads the public and causes
purchasers and prospective purchasers of such wearing ap-
parel and knitted goods to believe that respondent’s store,
firm, and business are one and the same as that of “The
Sweater Shop, Inc.,” and that they are dealing with and
purchasing goods from respondent’s competitor, “The
Sweater Shop, Inc.”
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, Emil West, has
been and now is using unfair methods of competition in the
District of Columbia, in violation of the provisions of sec-
tion 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” and
that a proceeding by it in respect thereof would be to the
interest of the public, and fully stating its charges in that
respect, and the respondent having filed his answer, ad-
mitting that the matters and things alleged in the said com-
plaint are true in the manner and form therein set forth,
and agreeing and consenting that the Commission shall
forthwith proceed to make and enter its report, stating its
findings as to the facts and its order disposing of this pro-
ceeding without the introduction of testimony in support of
the same, and waiving any and all right to the introduction
of such testimony, the Commission now makes this its report
and findings as to the facts and conclusion.

FINDINGS A8 TO THE FACTS.

Paracrarm 1. That the respondent is now and at all
times herein mentioned has been engaged in conducting a
mercantile store at the city of Washington, in the District
of Columbia, and in selling ‘men’s and women’s wearing
apparel thereat in direct competition with other persons,
firms, and corporations s1m11arly engaged.

PAR 2. For many years prior to and during part of the
year 1916 one Julius A. West, respondent’s brother, was en-
gaged in conducting a mercantlle store at the city of Wash-
ington, in the District of Columbia, and in selling men’s
and women’s wearing apparel and knitted goods thereat
under the trade name and style of “The Sweater Shop”;
that such trade name became and is well known, and said
Julius A. West established a successful business, especially
in the sale of sweaters and other knitted goods, thereunders
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that during the year 1916 said Julius A. West assigned and
transferred to the corporation known as “The Sweater
Shop, Ine.,” all of his right, title, and interest in and to
such trade name and good will, together with the store fix-
tures and merchandise then being used in conducting the
business so established by him thereunder; and that said
corporation has ever since been and is now engaged in con-
ducting said mercantile store and selling men’s and women’s
wearing apparel and knitted goods thereat under the name
of “The Sweater Shop, Inc.,” in direct competition with
respondent.

Par. 3. The respondent within the past two years has
adopted and is now conducting his store under the name and
style of “The Sweater Store” and advertising and display-
ing such name in signs affixed to the outside and inside of
his store, in newspapers and various other forms of advertise-
ments, and in divers other ways; that such simulation stifles
and suppresses competition in the sale of men’s and women’s
wearing apparel and knitted goods in the District of Co-
lumbia and deceives and misleads the public and causes pur-
chasers and prospective purchasers of such wearing apparel
and knitted goods to believe that respondent’s store, firm,
and business are one and the same as that of “ The Sweater
Shop (Inc.),” and that they are deanling with and purchas-
ing goods from respondent’s competitor, “ The Sweater
Shop (Inc.).”

CONCLUSION.

That the method of competition set forth in the foregoing
findings as to the facts in paragraphs 1, 2, 3, and each and all
of .them, are, under the circumstances therein set forth, un-
fair methods of competition in interstate commerce, in vio-
lation of the provisions of section 5 ¢f an act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having entered his
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appearance and having filed his answer admitting that t.he
matters and things alleged and contained in said complaint
are true in the manner and form therein set forth, and agree-
ing and consenting that the Commission shall forthwith
proceed to make and enter its report, stating its findings as
to the facts and its order disposing of this proceeding, with-
out the introduction of testimony in support of the same,
and waiving any and all right to the introduction of such
testimony, and the Commission having made and filed its
report containing its findings as to the facts and its conclu-
sion as to the respondent having violated section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” which said report is
herehy referred to and made part hereof: Now, therefore,
Be it ordered, That the respondent, Emil West, his agents,
servants, and employees, cease and desist from directly or
indirectly using the following trade name or combination of
words, “The Sweater Shop,” on signs, wrappers, stationery,
newspaper or other advertisements, or in any manner what-
soever in connection with the sale, distribution, or exposition
of men’s and women’s wearing apparel, or the use for said
purpose or purposes of any other trade name or combination
of words similar thereto, which tend to deceive and mislead
purchasers, prospective purchasers, or the general public.

FEDERAL TRADE COMMISSION
v.
FEDERAL COLOR & CHEMICAL CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF SEC-

TION B OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket 282.—September 12, 1919,
SYLLABUg,

Where a corporation engaged in the manufacture and sale of dye-
stuffs, chemicals, soap, and kindred products—

(a) gave and offered to give to employees of customers and of pros-
pective customers, gratuities consisting of quuqr. cigars, meals, valu-
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able presents, and other personal property, as an inducement for
them to influence their employers to purchase its goods or to refrain
from dealing with its competitors;

(b) gave and oftered to give to employees of its customers and pros-
pective customers, and of its competitors’ customers and prospective
custolers, entertainment consisting of amusements and diversions
of various kinds, as an inducement for them to influence their em-
ployers to purchase its goods or to refrain from dealing with its
competitors; and

(¢) gave and offered to zive to employces of its customers and pros-
pective customers, and of its competitors’ customers and prospective
customers, sums of money, as an inducement for them to influence
their employers to purchase its goods or to refrain from dealing
with its competitors:

Held, That such gitts and offers to give, under the circumstances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914,

COMFLAINT,

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Fed-
eral Color & Chemical Co., hereinafter referred to as re-
spondent, is now and for more than a year last past has been
using unfair methods of competition in interstate commerce,
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and it appearing that
a proceeding by it in respect thereof would be to the interest
of the public, issues this complaint, stating its charges in
that respect on information and belief as follows:

Paragrara 1. That the respondent, the Federal Color &
Chemical Co., a corporation organized and existing and
doing business under and by virtue of the laws of the State
of Massachusetts, having its principal office and place of
business at the city of Boston, in the State of Massachu-
getts, is now, and for more than one year last past has been,
engaged in manufacturing and selling dyestuffs, chemicals,
soap, and kindred products throughout the States and Ter-
ritories of the United States, and that at all times herein-
after mentioned the respondent has carried on and con-

.
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ducted such business in competition with other persons,
firms, copartnerships, and corporations manufacturing and
selling like products.

Par. 2. That in the course of its business of manufactur-
ing and selling dyestuffs, chemicals, soap, and kindred prod-
ucts throughout the States and Territories of the United
States the respondent is now, and for more than one year
last past has been, secretly giving and offering to give to
employees of both its customers and prospective customers
and its competitors’ customers and prospective customers, as
an inducement to influence their employers to purchase or
contract to purchase from the respondent dyestuffs, chemi-
cals, soap, and kindred products, without other consideration
therefor, gratuities such as liquor, cigars, meals, valuable
presents, and entertainment.

Par. 3. That in the course of its business of manufacturing
and selling dyestuffs, chemicals, soap, and kindred products
throughout the States and Territories of the United States
the respondent is now, and for more than one year last past
has been, secretly paying and offering to pay and loaning
and offering to loan to employees of both its customers and
prospective customers and its competitors’ customers and
prospective customers, without the knowledge and consent
of their employers, sums of money as an inducement to in-
fluence their said employers to purchase or contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred products, or to influence such customers to refrain

from dealing or contracting to deal with competitors of the
respondent.

REPORT, FINDINGS AS TO THE FACTS, AND
' ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, the Federal

-Color & Chemical Co., has been and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
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September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public and fully stating its
charges in this respect, and the respondent having filed its
answer admitting that the matters and things alleged in the
said complaint are true in the manner and form therein set
forth, and agreeing and consenting that the Commission
shall forthwith proceed to make and enter its report, stating
its findings as to facts, and its order disposing of this pro-
ceeding without the introduction of testimony in support of
the same and waiving any and all right to the introduction
of such testimony, the Commission makes this report and
findings as to the facts and conclusions:

. FINDINGS AS TO THE FACTS,

Paragraenr 1. That the respondent, the Federal Color &
Chemical Co., is a corporation organized, existing, and
doing business under and by virtue of the laws of the State
of Massachusetts, with its home oftice located at the city
of Boston, in said State of Massachusetts, now and for more
than one year last past engaged in the business of manu-
facturing and selling dyestuffs, chemicals, soap, and kindred
products generally in commerce throughout the States and
Territories of the United States in direct competition with
other persons, firms, copartnerships, and corporations manu-
facturing and selling like products.

Par.2. That for more than one year last past the re-
spondent has given and offered to give employees of bath
its customers and prospective customers, as an inducement
to influence their employers to purchase or to contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, gratuities
consisting of liquor, cigars, meals, valuable presents, and
other personal property.
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Par.3. That for more than one year last past the re-
spondent has given and offered to give employees of bot}x
its customers und prospective customers, and its competi-
tors’ customers and prospective customers, as an inducement
to influence their employers to purchase or to contract to
purchase from the respondent, dyestuffs, chemicals, soap.
and kindred products, or to influence such employers to
refrain from dealing or contracting to deal with competitors
of the respondent, without other consideration therefor, en-
tertainment consisting of amusements and diversions of
various kinds and description.

Par.4. That for more than one year last past the re-
spondent has given and offered to give employees of both its
customers and prospective customers and its competitors’
customers and prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, sums of
money. "

CONCLUSIONS,

That the methods of competition set forth in the forego-
ing findings as to facts in paragraphs 2, 3,4, and each and all
of them, are under the circumstances therein set forth, un-
fair methods of competition in interstate commerce in vio-
lation of the provisions of section 5 of the act of Congress
approved September 26, 1914, entitled “An act to create a

Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed its an-
swer admitting that the matters and things alleged and con-
tained in the said complaint are true in the manner and
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form therein set forth and agreeing and consenting that the
Commission shall forthwith proceed to make and. enter its
report stating its findings as to the facts and its order dis-
posing of this proceeding without the introduction of testi~
mony in support of the same, and waiving any and all right
to the introduction of such testimony, and the Commission
having made and filed its report containing its findings as
to the facts and its conclusions that the respondent has vio-
lated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
hereof: Now, therefore,

It is8 ordered, That the respondent, the Federal Color &
Chemical Co., and its officers, directors, agents, servants,
and employces, cease and desist from directly or indirectly:

(1) Giving or offering to give employees of its customers
or prospective customers, or those of its competitors’ cus-
tomers or prospective customers, as an inducement to in-
fluence their employers to purchase or to contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, gratuities,
such ag liquors, cigars, meals, theater tickets, valuable pres-
ents, and other personal property.

(2) Giving or offering to give employees of its custom-
ers or prospective customers, or those of its competitors’
customers or prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, entertain-
ment, consisting of amusements or diversions of any kind
whatsoever.

(8) Giving or offering to give employees of its customers
or prospective customers, or those of its competitors’ cus-
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tomers or prospective customers, as an inducement to in-
fluence their employers to purchase or to contract to pur-
chase from the respondent dyestuffs, chemicals, soap, and
kindred. products, or to influence such employers to refrain
from dealing or contracting to deal with competitors of the
respondent, without other consideration therefor, money.

Nore.—The cases in the followlng table involve substantially the
same set of fucts as the preceding case, namely, gifts of money to and,
in some instances, entertainment of, customers and prospective cus-
tomers of the donor and of the donor’'s competitors; also in some in-
stances the giving of gratuities, such as liquor, cigars, meals, presents,

and other personal property to customers and prospective customers
of the donor:

TABLE.
L]
Answer, stipuls-
Date, pﬁ%‘;" Respondent, Location. Commodity, tr.’lon or tgigl
1919
Bept. 12 | 286 | Harry Bentley (do- | Camden, N. J...| Boap and ¥in- | Answer and con-
Ing business as dred products. sent.
The Standard
Soap Co.).
12 27 CharlesJ Fox...... Philadelphia, Pal.....do........... Do.
12| 28171, L. Quimby {do- | New York City.. Lubrlcutingolh Do.
ing business as ireascs
1. L. Quimby & indred prod-
Co.). ucts,
12| 290 | Enterprise  Soap | Philadelphia, Pa| 500p.-cscececse- Do.
Works, Ine.
12 | . 201 | The Arabol Mfg.Co.| New York City..| Sizing, scap, | Stipulation.
glue, and kin-
dred products.
12| 292 | Roxbury Chemical | Boston, Mass....| S8cap and kin- | Answer and con-
Works, Ine. dred products.| sent.
12| 204{ O, P. Olsen & Co., | New York City. |Grain, preserved Do
Ine. meats, fish,
rope, oil,
paints, other
shi‘i) sugylies
produets.
12! 295} Edward P. Besson | Quincy, Mass...| Dyes, soadp Do.
and Nehemliah H. mdre prod—
Lane (doing busi- :
ness as Bosson &
Lane). [
12, 300 | Robert Cohn and | Bayonne,N.J...| Meats, produce, Do.
Adolph Cohn (do- and other food
usiness as products and
Lols Cobhn & Pplles for
Sons). hips
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FEDERAL TRADE COMMISSION
.
WOODLEY SOAP MANUFACTURING CO.

COMI'LAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 6 OF AN ACT OF CONGRESS AI'PROVED SEPTEMBER 28,
1914,

Docket 289.—September 12, 1919.

SYLLARUS.

Where a corporation enguged in the manufucture and sale of soap
and kindred products, gave and offered to give to employees of its
customers and prospective customers, gratuities such as clgars,
meals, and entertainment as an inducement for them to Influence
their employers to purchase its goods or to refrain from dealing
with Its competitors:

Held, That such gitts and offers to give, under the circumstances set
forth, constifuted an unfair method of competition In violation of
section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Wood-
iey Soap Manufacturing Co., hereinafter referred to as re-
spondent, is now and for more than a year last past has
been using unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” and it appearing that
a proceeding by it in respect thereof would be to the interest
of the public, issues this complaint, stating its charges in
that respect on information and belief as follows:

Paracrarir 1. That the respondent, the Woodley Soap
Manufacturing Co., a corporation organized and existing
and doing business under and by virtue of the laws of the
State of Massachusetts, having its principal office and place
of business at the city of Boston, in the State of Massachu-
setts, is now and for more than one year last past has
been engaged in manufacturing and selling soap and kin-
dred products thronghout the States and Territories of the
United States, and that at all times hereinafter mentioned
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the respondent has carried on and conducted such business
in competition with other ‘persons, firms, copartnerships, and
corporations manufacturing and selling like products.

Par. 2. That in the course of its business of manufactur-
ing and selling soap and kindred products throughout the
States and Territories of the United States the respondent
is now and for more than one year last past has been secretly
giving and offering to give to employees of both its cus-
tomers and prospective customers, and its competitors’ cus-
tomers and prospective customers, as an inducement to in-
fluence their employers to purchase or contract to purchase
from the respondent soap and kindred products, without
other consideration therefor, gratuities, such as liquor,
cigars, meals, and entertainment.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondent, Woodley Soap
Manufacturing Co., has been and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled, “An act to create a Iederal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public and fully stating its
charges in this respect and the respondent having filed its
answer admitting that it has occasionally given and offered
to give cigars, meals, and entertainment to employees of
customers and prospective customers, and praying that the
Commission shall forthwith proceed to make and enter its
report, stating its findings as to the facts, and its order dis-
posing of this proceeding without the introduction of testi-
mony in support of the same, the Commission makes this
report and findings as to the facts and conclusion of law:

FINDINGS A8 TO THE TFACTS.

Paracrarn 1. That the respondent, Woodley Soap Manu-
facturing Co., is a corporation organized, existing, and doing
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business under and by virtue of the laws of the State of
Massachusetts, with its home office located at the city of
Boston, in said State of Massachusetts, now and for more
than one year last past engaged in the business of manu-
facturing and selling soap and kindred products generally in
commerce throughout the States and Territories of the
United States in direct competition with other persons, firms,
copartnerships, and corporations manufacturing and selhng
like products.

Par. 2. That for more than one year last past the re-
spondent has given and offered to give employees of both
its customers and prospective customers as an inducement
to influence their employers to purchase or to contract to
purchase from the respondent, soap and kindred products,
or to influence such employers to refrain from dealing or
contracting to deal with competitors of the respondent, with-
out other consideration therefor, gratuities consisting of
cigars, meals, and entertainment.

CONCLUSION.

That the methods of competition set forth in the foregoing
findings as to facts in paragraph 2 are, under the circum-
stances therein set forth, unfair methods of competition in
interstate commerce in violation of the provisions of section
5 of the act of Congress approved September 26, 1914, en-
titled “An act to create a Federal Trade Cominission, to
define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent having filed its
answer admitting that it has occasionally given and offered
to give cigars, meals, and entertainment, and praying that
the Commission shall forthwith proceed to make and enter
its report stating its findings as to the facts and its order
disposing of this proceeding without the introduction of
testimony in support of the same, and the Commission hav-
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ing made and filed its report containing its findings as to
the facts and its conclusion that the respondent has violated
section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
hereof: Now, therefore,

Be it ordered, That the respondent, Woodley Soap Manu-
facturing Co., and its officers, directors, agents, servants, and
employees cease and desist from directly or indirectly giv-
ing or offering to give employees of its customers or pros-
pective customers or those of its competitors’ customers or
prospective customers as an inducement to influence their
employers to purchase or to,contract to purchase from the
. respondent soap and kindred products, or to influence such
“empioyers to refrain from dealing or contracting to deal

with competitors of the respondent, without other consid-

eration therefor, gratuities, such as cigars, meals, and enter-
tainment, or other gratuities.

Nore—The cases in the following table involve substantinlly the
same set of facts as the preceding case, namely, gifts of liquor, cigars,
meals, and entertainment to employees of customers and prospective
customers of the donor, and, in one case, of the donor’s competitors,
as an inducement to influence their employers to purchase the donor’s

goods, and, in most instances, to refrain from dealing with its
competitors:

TABLE,
Trock, , Answer, stipula.
Date, No. Respondent. Location, Corumodity. “tion, or trial,
1019. -
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(I(;:rd Soap Works, dred products.
c.
1820,
an, 28| 495 | The Henry John- | Jersey City,N.J.| Engine pack- | Answer and con-
son Co. ings, engine sent.
sugrlies, and
similar prod-
uets,
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FEDERAL TRADE COMMISSION

v.

F. E. ATTEAUX & CO., INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMDER 26,

1914.
Docket 86.—September 24, 1919,

SYLLABUS.

\WWhere a corporation engaged in the manufncture and sale of dye-
stuffs and chemicals—

(a) systenratically and on a scale far beyond customnary social enter-
tulnment and hospitality gave to employees of customers and
prospective customers, and of competitors’ customers and prospec-
tive customers, gratuities, such as liquors, cigars, meals, theater
tickets, valuable presents, and entertainment, as an inducement
for them to Intluence their employers to purchase its goods and to
refrain fronr deanling with its competitors;

(b) secretly, systematically, and on a luarge scale paid to employees
of customers aud prospective customners, and of competitors’ cus-
tomers and prospective customers, without the knowledge or con-
sent of thelr employers, large sums of money as an inducement
for them to influence their employers to purchase its goods and to
refrain from dealing with its competitors; and

(¢) secretly loaned to employees of customers and prospective cus-
tomers, and of competitors’ customers and prospective customers,
without the knowledge or consent of thelr employers, large sums
of money as an induccment for them to influence thelr employers
to purchase its goods and to refrain from dealing with its com-

. petitors:

Held, That the making of such gifts, payments, and loans, under the
circumstances set forth, constituted an unfalr method of competi-

tion in violation of section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that I. E.
Atteaux & Co., hereinafter referred to as respondent, has
been for more than a year last past using unfair methods of
gompetition in interstate commerce in violation of the pro-
visions of section 5 of the act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade
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Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re-
spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect on infor-
mation and belief, as follows:

Paracrarn 1. That the respondent, F. E. Atteaux & Co.,
is a corporation organized and existing and doing business
under and by virtue of the laws of the State of New Jersey,
having its principal office and place of business at the city
of Boston, in the State of Massachusetts, and is now and
for more than one year last past has been engaged in manu-
facturing and selling dyestuifs and chemicals throughout the
States and Territories of the United States, and that at all
times hereinafter mentioned the respondent has carried on
and conducted such business in direct competition with other
persons, firms, copartnerships, and corporations manufac-
turing and selling like products.

‘Par. 2. That in the course of its business of manufactur-
ing and selling dyestuffs and chemicals throughout the
States and Territories of the United States the respondent
for more than one year last past has been, systematically
and on a large scale, giving and offering to give to employees
of both its customers and prospective customers and its
competitors’ customers and prospective customers as an in-
ducement to influence their employers to purchase or con-
tract to purchase from the respondent dyestuffs and chemi-
cals, or to influence such customers to refrain from dealing
or contracting to deal with competitors of the respondent,
without other consideration therefor, gratuities, such as
liquors, cigars, meals, theater tickets, valuable presents, and
entertainment.

Par. 8. That in the course of its business of manufactur-
ing and selling dyestuffs and chemicals throughout the States
and Territories of the United States the respondent for
more than one year last past has been systematically and on
a large scale secretly paying and offering to pay to employees
of both its customers and prospective customers and its com-
petitors’ customers and prospective customers, without the
knowledge and consent of their employers and without other
consideration therefor, large sums of money as an induce-
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ment to influence their said employers to purchase or con-
tract to purchase from the respondent dyestuffs and chem-
icals or to influence such customers to refrain from dealing
or contracting to deal with competitors of the respondent.

Par. 4. That in the course of its business of manufactur-
ing and selling dyestuffs and chemicals throughout the States
and Territories of the United States the respondent for more
than one year ‘last past has been systematically and on a
large scale secretly loaning and offering to loan to employees
of both its customers and prospective customers, and its com-
petitors’ customers and prospective customers, without the
knowledge and consent of their employers and without other
consideration therefor, large sums of money as an induce-
ment to influence their said employers to purchase from the
respondent dyestuffs and chemicals or to influence such cus-
tomers to refrain from dealing or contracting to deal with
the competitors of the respondent.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein, wherein it is alleged that it has reason
to believe that the above-named respondent, F. E. Atteaux
& Co., Inc., has been, and is, using unfair methods of com-
petition in interstate commerce, in violation of the provisions
of section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other pur-
poses,” and that a proceeding by it in that respect would
be to the interest of the public, and fully stating its charges
in that respect, and the respondent, having entered its ap-
pearance by its attorney, Francis M. Carroll, and testimony
having been introduced on behalf of the Commission and the
respondent, and the attorneys for the Commission and the
respondent having submitted briefs as to the law and the
facts, waiving oral argument to the Commission thereon, the
Commission makes this report and findings as to the facts
and conclusions.
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FINDINGS AS TO THE FACTS.

Paracrapr 1. That the respondent, F. E. Atteaux & Co.,
Inc., is a corporation organized, existing, and doing bus1-
ness under and by virtue of the laws of the State of Massa-
chusetts, having its principal office and place of business in
the city of Boston in the State of Massachusetts, and 1s now,
and for more than one year last past has been, engaged in
manufacturing dyestuffs and chemicals and selling same
throughout the States and Territories of the United States
and the District of Columbia, in direct competition with
other persons, firms, copartnerships, and corporations simi-
larly engaged.

Paxr. 2. That the 1esp0ndent F. E. Atteaux & Co., Inc,,
in the course of its business of manufacturing and sellmﬂ_r
dyestuffs and chemicals throughout the several States of the
United States and the District of Columbia, for more than
one year last past has been giving systematically and on a
scale far beyond ordinary social entertainment and hospi-
tality, to employees of both its customers and prospective
customers and its competitors’ customers and prospective cus-
~ tomers, as an inducement to influence their employers to
purchase from respondent dyestuffs and chemicals and to
influence such customers to refrain from dealing with com-
petitors of the respondent, without other consideration there-
for, gratuities, such as liquors, cigars, meals, theater tickets.
valuable presents, and entertainment.

Par. 3. That in the course of its business of manufacturing
and selling dyestuffs and chemicals in interstate commerce
throughout the various States and Territories of the United
States the respondent for more than one year last past has
been systematically and on a large scale secretly paying to
employees of both its customers and prospective customers,
and its competitors’ customers and prospective customers,
without the knowledge or consent of their employers and
without other consideration therefor, large sums of money
as an inducement to influence their employers to purchase or
contract to purchase from respondent dyestuffs and chemi-
cals, and further to prevent such customers and purchasers
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from dealing or contracting to deal with competitors of
respondent.

Par. 4. That respondent, in the course of its business of
manufacturing and selling dyestuffs and chemicals through-
out the States and Territories of the United States and the
District of Columbia for more than one year last past
secretly loaned to employees of both its customers and pros-
pective customers and its competitors’ customers and pros-
pective customers, without the knowledge or consent of their
employers, and without other consideration therefor, large
sums of money as an inducement to influence their said em-
ployers to purchase from respondent dyestuffs and chemieals,
and to refrain from purchasing said commodities from com-
petitors of respondent. -

CUONCIUSIONS,

That the methods of competition set forth in the foregoing
findings as to the facts in paragraphs 2, 3, 4, and each and
all of them. are under the circumstances therein set forth,
unfair methods of competition in interstate commerce, in
violation of the provisions of section 5 of the act of Congress
approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint nerein, and the respondent, F. K Atteaux &
Co., Inc., having filed its answer admitting certain allega-
tions of the complaint and denying certain others thereof,
and testimony having been introduced on behalf of the
Commission and the respondent, and the attorneys for the
Commission and the respondent having submitted briefs as
to the law and lacts in said proceeding, waiving oral argu-
ment thereon, and the Commission having made and filed its
report containing its findings as to the facts and its con-
clusions that the respondent has violated section 5 of the act
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of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” which said report 1s
hereby referred to and made a part hereof: Now, therefore,

It is ordered, That the respondent, F. E. Atteaux & Co.,
Ipc., its officers, directors, agents, representatives, serv-
ants, and employees, cease and desist from directly or ind1-
rectly—

(1) Giving or offering to give to employees of customers
and prospective customers or to employees of its competitors’
customers and prospective customers as an inducement to
influence their employers to purchase or to contract to pur-
_chase from the respondent dyestuffs, chemicals, and kindred
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the re-
spondent, without other consideration therefor, gratuities,
such as liquors, cigars, meals, theater tickets, valuable pres-
ents, and other personal property; and entertainment, con-
sisting of amusements or diversions of any kind whatsoever.

(2) Giving or offering to give employees of its customers
or prospective customers, or those of its competitors’ cus-
tomers or prospective customers, as an inducement to influ-
ence their employers to purchase or to contract to purchase
from the respondent, dyestuffs, chemicals, and kindred prod-
ucts, or to influence such employers to refrain from dealing
or contracting to deal with competitors of respondent, with-
out other consideration therefor, sums of money or any other
gratuity.

(8) Loaning or offering to loan to employees of its cus-
tomers or prospective customers, or those of its competitors’
customers or prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent, dyestuffs, chemicals, and kindred
products, or to influence such employers to refrain from
dealing or contracting to deal with competitors of the re-
spondent, without other consideration therefor, money.
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FEDERAL TRADE COMMISSION

.

THE ROYAL CINEMA CORPORATION, THE
MOTHERS OF LIBERTY PICTURES CO., AND
MONOPOLE PICTURES CO. -

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 3 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,

1914,
’ Docket 208.—September 24, 1919.

SYLLABUS. :

1. Wlhere a corporation and a natural person, engaged in the business
of producing, selling, and leasing motion-picture filins, respec-
tively—

(@) produced and distributed a picture called “ Mothers of Liberty,”
made up in large part of film from a certain picture which, as
“The Ordeal,” had become well known to motion-picture dealers
and to the general public;

(b) failed to indicate in thelr advertising matter accompanying said
picture that a portion of the same had already been shown as “ The
Ordeal” (the fllm itself giving no notice to that effect) ; and

2, Where an individual engaged In the business of selling, leasing,
exploiting, and exhibiting motion-picture fllms and advertising
matter— .

(a) sold, exploited, and exhibited sald ‘“ Mothers of Liberty” to
motlon-picture exhibitors and the motion-picture theater-going
public without apprising them of the fact that a portion of the
sume had been previously shown as * The Ordeal ”;

(b) distributed advertising aud publicity matter in connection with
the exploiting and exhibiting of said ‘“ Mothers of Liberty ™' pictures,
also without indicating that a part thereof had already been
shown as * The Ordeal ”;

With the result that the various acts above set forth misled the
motion-picture theater-going public into the bellef that said
“ Mothers of Liberty” was new, and had never theretuofore been
shown or exhibited; and where said person

(0) falsely accused a motlon-picture exhibitor, who refused to lease
and exhibit the said * Mothers of Liberty " because a large por-
tion of the picture had already been shown, of being disloyul to the
Governnient and a German sympathizer:

Held, That such relabeling, advertising, and sales, and such false
accusations, under the clrcumstances set forth, constituted unfair
methods of competition in violation of section 5 of the act of Sep-
tember 26, 1914, .
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Complaint.
COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Royal
Cinema Corpomtion, the Mothers of Liberty Pictures Co.,
and Monopole Pictures Co., hereinafter referred to as re-
spondents, have been and are using unfair methods of com-
petition in interstute commerce, in violation of the provisions
of section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,” and
it appearing that a proceeding by it in respect thereof would
be to the interest of the public, issues this complaint, stating
its charges in that respect on information and belief as
follows:

Paragraru 1. That the respondents, the Royal Cinema
Corporation, The Mothers of Liberty Pictures Co., and Mon-
opole Pictures Co, are corporations organized, existing, and
doing business under and by virtue of the laws of the State
of New York, with their principal offices and places of busi-
ness located at the city of New York, in said State, now and
at all times hereinafter mentioned engaged in the business
of producing, leasing, selling, and exhibiting motion pic-
tures generally in commerce throughout the various States
of the United States, the Territories thereof, and the District
of Columbia in competition with other persons, firms, co-
partnerships, and corporations similarly engaged.

Par. 2. That on October 22, 1914, a motion picture en-
titled “The Ordeal® was registered in the United States
Copyright Office, its registration number being L3574, and
thereafter such picture was shown and exhibited throughout
the States of the United States and became well and gener-
ally known to motion-picture dealers or exhibitors and to the
general public,

Par.3. That the respondents, the Royal Cinema Corpora-
tion, The Mothers of Liberty Pictures Co., and Monopole
Pictures Co., for more than one year last past, with the pur-
pose, intent, and effect of stifling and suppressing competi-
tion in the motion-picture industry in interstate commerce,
have produced, sald, leased, exhibited, and advertised, and
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offered to sell, lease, exhibit, and advertise, a certain motion
picture named and styled “ Mothers of Liberty,” which is
made almost entirely of the aforesaid copyrighted picture,
“The Ordeal,” without notifying, apprising, or informing
exhibitors and the general public that it was such; that such
practices are calculated and designed to and do defraud and
deceive the trade and the motion-picture theater-going pub-
lic, and mislead them into the belief that said “ Mothers of
Liberty ” is a new and original picture, never before ex-
hibited or produced.

Par.4. That within the year last past the respondents.
the Royal Cinema Corporation, The Mothers of Liberty Pic-
tures Co., and Monopole Pictures Co., with the purpose, in-
tent, and effect of stifling and suppressing competition in the
motion-picture industry in interstate commerce, have threat
ened and accused certain motion-picture dealers or exhibitors
of refusing to lease, book, or exhibit said “ Mothers of Lib-
erty ” picture for the reason that they, the said dealers or
exhibitors, were (ferman sympathizers and disloyal to the
Government of the United States of America; that such ac-
cusations were false and defamatory, calculated and de-
signed to hinder, harass, embarrass, and restrain such deal
ers or exhibitors in the conduct of their business.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason
to believe that the above-named respondents, the Royal
Cinema Corporation, the Mothers of Liberty Pictures Co.,
and Monopole Pictures Co., have been and now are
using unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of
the Federal Trade Commission act, and that a preceed-
ing by it in that respect would be to the interest of
the public, and fully stating its charges in this respect, and
the respondents having entered their appearance by Harry
G. Kosch, Esq., their attorney, duly authorized to act in the
premises, and having filed their several answers admitting
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certain of the matters and things alleged in the said com-
plaint and denying others therein contained, and thereafter
the respondents, the Royal Cinema Corporation and Mono-
pole Pictures Co., having entered into an agreed staterzlent
of facts wherein it was stipulated and agreed that the Com-
mission should proceed forthwith upon the same to ma.ke
and enter its report and findings and order without the in-
troduction of testimony or the presentation of argumgnt,
and thereafter the Commission, pursuant to notice, hav1pg
taken testimony in support of the charges in its complaint
against the respondent, the Mothers of Liberty Pictures
Co., in the city and State of New York, before Alfred P.
Thom, examiner of aforesaid Commission, and the said
respondent, the Mothers of Liberty Pictures Co., having
failed to appear at such hearing before said examiner, and
having made default, the Commission now makes and enters
this its report, stating its findings as to the facts and its
conclusions.

FINDINGS AS TO THE FACTS.

Piraararu 1. That Royal Cinema Corporation is a corpo-
ration organized, existing, and doing business under and by
virtue of the laws of the State of New York, with its prin-
cipal oftice and place of business located at the city of New
York in said State.

Par. 2. That the respondent, George Merrick, is a resi-
dent of the city of New York, State of New York, doing
business under the registered trade name of Monopole Pic-
tures Co., with his principal office and place of business
located in said city and State.

Par. 3. That said respondents are now and for more than
one year last past have been engaged in the business of pro-
ducing, selling, and leasing motion-picture films generally
in commerce throughout the various States of the United
States, the Territories thereof, and the District of Columbia
in competition with other persons, firms, copartnerships, and
corporations similarly engaged. '

Par. 4. That on October 22, 1914, a motion-picture en-
titled “ The Ordeal” was registered in the United States
Copyright Office, its registration number being L-8574, and
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thereafter such picture was shown and exhibited throughout
the States of the United States and became well and gen-
erally known to motion-picture dealers and to the general
public.

Par. 5. That the respondent, Royal Cinema Corporation,
within the year last past, purchased the negative of said
motion picture, “ The Ordeal,” from the owners thereof and
thereafter made and purchased a picture named or known as
“ Mothers of Liberty,” which consisted of six reels of approxi-
mately 5,000 feet of motion-picture filins, which was made
up of approximately 2,200 feet of motion-picture film of the
aforesaid picture named and styled “ The Ordeal.”

Par. 6. That after the production of said “ Mothers of
Liberty ” picture by the respondent, Royal Cinema Corpora-
tion, said respondent turned over the rights to distribute
prints of same to the respondent, George Merrick, doing
business under the registered trade name of Monopole Pie-
tures Co., and the said Merrick, as distributor of the same,
sold and leased positive prints of said pictures generally in
comnierce throughout various States of the United States.

Par. 7. That the advertising matter produced by the re-
spondents and which accompanied said picture contained no
indication whatsoever that a portion of the same had been
taken from the picture named and styled “ The Ordeal,” and
there was no notice given in the picture film itself to this
effect.

Par. 8. That the Mothers of Liberty Picture Co. is the
registered trade name under which the respondent, Clara
Mainthau, whose residence, office, and principal place of
business is in the city and State of New York, has for more
than one year last past engaged in the business of selling,
leasing, exploiting, and exhibiting motion-picture films and
advertising matter to be used in connection with the same in
different parts of the States of New York and New Jersey. -

Par. 9. That the respondent, Clara Mainthau, within the
two years last past has advertised, sold, leased, exploited,
and exhibited and offered to sell, lease, exploit, and exhibit
the above-mentioned and described the ¢ Mothers of Liberty ”
picture to motion-picture exhibitors and the motion-theater-
going public in the States of New York and New Jersey
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without apprising them of the fact that a portion of said
picture had been previously shown and exhibited under the
name or title of *“ The Ordeal.”

Par. 10. That the respondent, Clara Mainthau, within the
two years last past has sold, distributed, and circulated, and
offered to sell, distribute, and circulate bill posters, heralds,
slides, and other advertising and publicity matter used in
connection with the exploiting and exhibiting of said the
“ Mothers of Liberty” picture, which contained no indica-
tion, statement, or reference whatsoever that’a portion of the
same had previously been shown and exhibited to [the]
public under the name or title of “ The Ordeal.”

Par. 11. That said “ Mothers of Liberty ” picture, when
produced, sold, leased, and advertised as aforesaid and ex-
hibitcd to the motion-theator-going public, had the capacity,
tendency, and effect of causing such public to be misled
into the belief that all of such picture was new and had
never theretofore Leen shown or exhibited to the motion-
theater-going public, whereas, in truth and in fact, approxi-
mately 2,200 feet of the film constituting the picture called
the “ Mothers of Liberty” was not new film but was taken
from and a part of the aforesaid picture named and styled
“The Ordeal.” '

Par. 12. That within the two years last past an agent and
representative of the respondent, Clara Mainthau, while act-
ing within the scope of his authority, threatened and accused
at the city of Hoboken, State of New Jersey, a certain
motion-picture exhibitor or dealer who refused to lease,
book, exploit, and exhibit the said the “ Mothers of Liberty ”
picture of being disloyal to the Government of the United
States and a (Ferman sympathizer; that said exhibitor was a
loyal American citizen and refused to lease. book, exploit,
and exhibit such picture for the reason that a large portion
of the sume had theretofore been exploited and exhibited -
under the name and title of *“ The Ordeal.”

CONCLUSIONS.

That the methods of competition set forth in the forego-
ing findings as to the facts in paragraphs 1 to 12, inclusive,
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and each and all of them, are under the circumstances therein -
set forth, unfair methods of competition in interstate com-
merce, in violation of the provisions of section 5 of the act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein and the respondents having entered
their appearance by Harry G. Kosch, their attorney, duly
authorized to act in the premises, and having filed their sev-
eral answers, and the respondents, the Royal Cinema Cor-
poration and the Monopole Pictures Co., having stipulated
and agreed that the Commission should proceed to forth-
with make and enter its report and findings and order on a
certain agreed statement of facts heretofore filed without
the introduction of testimony or argument, and the Com-
mission having introduced testimony in support of its com-
plaint against the respondent, The Mothers of Liberty Pic-
tures Co., pursuant to notice before a duly authorized ex-
aminer of said Commission, and such respondent having de-
faulted and failed to appear before said examiner, and the
Commission having made and filed its report containing its
findings as to the facts and its conclusions that the respond-
ents have violated section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a I‘ederal
Trade Commission, to define its powers and duties, and for
other purposes,” which said report is hereby referred to and
made a part hereof : Now, therefore,

It is ordered, That the respondents, the Royval Cinema
Corporation, George Merrick, doing business under the
registered trade name of Monopole Pictures Co., and Clara
Mainthau, doing business under the registered trade name
of The Mothers of Liberty Pictures Co., all of the city and
State of New York, their agents, servants, representatives,
and employees cease and desist from directly or indirectly
advertising, selling, leasing, exploiting, and exhibiting to
motion-picture exhibitors and the motion-picture theater-



THE UNIVERSAL BATTERY SERVICE CO. ET AL, 95

88 Syllabus.

going public motion-picture films under new names or titles
which have been composed or made, in whole or in part, of
films theretofore shown and exhibited to the public unless 1t
is clearly, distinctly, definitely, and unmistakably shown to
the purchasers, lessees, or exhibitors, and the motion-theater-
going public, both in the motion-picture films themselves
and in the advertising and publicity matter sold and used
in connection therewith that such films have theretofore
been shown, exhibited, and exploited, in whole or in part,
under other names or titles.

It is further ordered, That the respondent, Clara Main-
thau, of the city and State of New York, doing business
under the registered trade name of The Mothers of Liberty
Pictures Co., her agents, representatives, servants, and em-
ployees cease and desist from directly or indirectly accus-
ing or threatening to accuse of disloyalty to the Government
of the United States motion-picture exhibitors who refuse to
purchase or lease for exhibition from such respondent mo-
tion-picture films for the reason that the same have thereto-

fore been shown and exhibited to the publlc under other
names or titles.

FEDERAL TRADE COMMISSION
v,

JAMES B. SCHAFER, TRADING UNDER THE NAME
AND STYLE OF THE UNIVERSAL BATTERY

SERVICE CO. AND UNIVERSAL BATTERY SERV-
ICE CO., INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF

S8ECTION 5§ OF AN ACT OF CONGRESS APPROVED SEPTEMBER 28,
1914,

Docket 256.—September 24, 1919.
SyYLLABUS,
Where a corporation, engnged for years in the manufacture and sale
of storage batteries for automoblle ignition and lighting purposes,
first as the “TUniversal Storage Battery Co.” and afterwards as
€ “Universal Battery Co.” acquired an extenslve good will in
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the use of the word “ Universal” as applled to such storage bat-
teries, and thereafter two competitors, representing chietly the
same interest—

(a) adopted the names, respectively, of *“ Universal Battery Service
Co.” and * Universal Battery Service Co., Inc.,” with the result
that the public was misled into believing that their batterles were
those of the older corporation; and

(b) advertised that the * Universal” battery sold by them would
“last forever "—the rest of the advertisement disclosing that a
form of service was offered—a misleading clalm, calculated and
designed to injure the Universal Battery Co., the original producer
of * Universal” batteries: '

Held, That such simulation of names, and such false and misleading
advertising, under the circumstances set forth, constituted unfair
moethods of competition, In violation of section 5 of the act of Sep-
tetsber, 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that James B.
Schafer, trading under the name and style of the Universal
Battery Service Co., hereinafter referred to as respondent,
has been and is using unfair methods of competition in inter-
state commerce, in violation of the provisions of section 5 of
an act of Congress approved September 20, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing
that a proceeding by it in respect thereof would be to the
interest of the public, issues this complaint, stating its
charges in that respect, on information and belief, as fol-
lows:

Piracrarn 1. That the respondent, James B. Schafer, is
now and was at all times hereinafter mentioned operating
a business at 1192 Jefferson Avenue east, in the city of De-
troit. in the State of Michigan, under the trade name and
style of the Universal Battery Service Co.; that the business
so conducted includes, among other things, the manufacture
and sale in commerce among the several States of the United
States of batteries for automobile ignition and lighting;
that in November, 1916, the date on which said respondent
began to operate under the name and style of the Universal
Battery Service Co., the Universal Battery Co., a corpora-
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tion organized under the laws of Illinois, with principal
place of business in Chicago, in said State, had an estab-
lished business in the State of Michigan and adjoining States
in the manufacture and sale in interstate commerce of bat-
teries for automobile ignition and lighting.

Par. 2. That said respondent, with the intent, purpose,
and effect of misleading the public and inducing the public
to believe that the business which respondent was establish-
ing was the business of the Universal Battery Co., adopted
as his trade name the corporate name of said Universal
Battery Co. with only the word “ Service” added.

Par. 3. That the respondent, with the purpose, intent, and
effect of imitating the Universal Battery Co. in his adver-
tisements in newspapers, trade journals, directories, and
other publications, has adopted a style and color scheme
resembling that previously adopted and then in use by the
Universal Battery Co., which advertisements by respondent
were calculated to and did cause confusion and have led
the purchasing public who purchase batteries in interstate
commerce to deal with the respondent upon the mistaken
belief that they were dealing with the Universal Battery Co.

Par.4. That the said respondent in his advertisements
makes the false claim that the batteries sold by him last
forever, which claim is calculated and does injure and em-
barrass competitors of respondent in the sale of their prod-
ucts in commerce among the several States, and particularly
embarrasses and injures the Universal Battery Co., the
original producer of “ Universal ” batteries.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having duly issued and
served upon the above-named respondents its complaint
herein, wherein it alleged that it had reason to believe that
the above-named respondent, James B. Schafer, trading
under the name and style of Universal Battery Service
Co., has been and now is using unfair methods of compe-
tition in interstate commerce in violation of the provisions

186395°—20——17
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of section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other pur-
poses,” and fully stating its charges in that respect, and
the same having been subsequently amended by making the
Universal Battery Service Co., Ine., a party respondent,
and both and each of said respondents having entered ap-
pearance and filed answer to said complaint of said Com-
mission, and the said respondents having filed an agreed
statement of facts, wherein it was stipulated and agreed that
the facts stated therein should be treated as evidence and
with the same force and cffect as if testified to upon a formal
hearing regularly had in this proceeding, oral testimony
having been taken before an examiner of the Commission,
and transcript of which has been filed in said docket, and
said further testimony having been taken at a regular hear-
ing after due notice to the respondents, and both parties
having waived filing of briefs and presentation of argu-
ment before the Commission, now therefore the Federal
Trade Commission makes and enters this report, stating its
findings as to the fucts and its conclusions.

FINDINGS A8 TO THE FACTS,

Paracrarir 1. That the respondent, James B. Schafer,
trading under the name and style of Universal Battery
Service Co., for about two years prior to October, 1918, was
engaged in the business of manufacturing, leasing, and sell-
ing stornge batteries for automobile ignition and lighting,
with his principal office and place of business in the city of
Detroit and State of Michigan: that in or about the month
of October, 1918, the said respondent, James B. Schafer,
caused said business to be incorporated under the laws of the
State of Michigan under the name of Universal Battery
Service Co.. Tne., and that said corporation is principally
owned and controlled by the said James B. Schafer; that
sald respondent corporation has continued and is now con-
tinuing the former business conducted by the said James B.
Schafer and has continned to manufacture, lease, and sell
storage batteries for automobile ignition and lighting in
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ecompetition with other persons, firms, copartnerships, and
corporations similarly engaged.

Par. 2. That both and each of said respondents, in the
course and conduct of business, lease and sell said storage
batteries for automobile ignition and lighting purposes
throughout the various States and Territories of the United
States by means of advertising in newspapers having inter-
state circulation and by means of circulars distributed
throughout the various States, and that there has been at all
times a constant current of trade and commerce in said stor-
age batteries in interstate commerce.

Par. 8. That the Universal Storage Battery Co. is a cor-
poration organized under the laws of the State of Illinois
more than 10 years ago and prior to the date that the above-
named respondent engaged in said business; that more than
six years ago and prior to the use of the name Universal
Battery Service Co. by James B. Schafer in connection with
his business in the manufacture, lease, and sale of storage
batteries, the name of said Universal Storage Battery Co.
was legally changed to Universal Battery Co., and that said
last-named company did manufacture, lease, and sell storage
batteries for automobile ignition and lighting purposes
throughout the various States and Territories in the United
States and did extensively advertise its product under said
name through the various States and Territories, including
the city of Detroit and State of Michigan, and did have and
acquire an extensive good will in the use of the word “ Uni-
versal ” as applied to storage batteries for said purposes.

Par. 4. That about the month of November, 1916, the said
respondent, James B. Schafer, began and has up to the pres-
ent time either individually or through the respondent, Uni-
versal Battery Service Co., Inc., a corporation, continued
to sell said storage batteries for automobile ignition and
lighting purposes in interstate commerce, as aforesaid, under
the said trade name of Universal Battery Service Co. and in
competition with the Universal Battery Co.; that by reason
of the similarity of trade names certain confusion has arisen
among purchasers buying storage batteries from both and
each of said parties; that there has been confusion in the
delivery and sale of storage batteries; that the similarity in
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said trade names is such as to deceive and mislead prospec-
tive customers and has deceived and misled the trade and
general public and caused persons to believe that the bat-
teries sold and delivered by each of the respondents were
the batteries manufactured, sold, and leased by the said
Universal Battery Co., a corporation organized under the
laws of the State of Illinois.

Par. 5. That the said respondents in their advertisements
make the claim that the batteries sold by them last forever.
That no storage battery has yet been manufactured which
will not wear out; that it appears that the respondents indi-
cate by their advertisements that the “ Universal ” batteries
sold by them “last forever ”; that by reading the remainder
of the advertisement it is shown respondents offer a form
of service in that the purchaser pays 50 cents per month and
is entitled to a new battery as soon as the old one is worn
out; that the claim as made by respondents with reference
to “ Universal ” batteries is misleading and calculated and
designed to injure the Universal Battery Co., the original
producer of “ Universal ” hatteries.

CONCLUSIONS,

That the said methods of competition set forth in the fore-
going findings as to facts and each and all thereof under the
circumstances herein set forth constitute unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of the said act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and other duties, and
for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having duly issued and
served upon the above-named respondent, James B. Schafer,
trading under the name and style of Universal Battery Serv-
ice Co., its complaint herein on the 8th day of March, 1919,
wherein it alleged that it had reason to believe that said
respondent has been and now is using unfair methods of
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competition in interstate commerce in violation of the pro- .
visions of section 5 of the act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” and fully stating its charges in that respect, and the
said respondent and said co-respondent, Universal Battery
Service Co., a corporation organized under the laws of the
State of Michigan, having each duly entered appearance and
filed answer to said complaint of the Commission, and each
of the said respondents thereafter being desirous of expedit-
ing the disposition of this matter, having entered into an
agreed statement of facts wherein it is stipulated and agreed
that the Commission shall forthwith use said statement of
facts as evidence to make and enter its report, stating its
findings as to the facts and its conclusions, and the Commis-
sion having referred said cause to one of its examiners for
further hearing and taking of evidence, and said further
hearing having been held and evidence taken after due notice
of such further hearing, and said Commission having made
and filed its report, stating its findings as to the facts and its
conclusions, that the respondents, James B. Schafer, trading
under the name of the Universal Battery Service Co. and
Universal Battery Service Co., Inc., have violated the pro-
visions of section 5 of the act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” said report being hereby referred to and made a part
hereof: Now, therefore, :

It is ordered, That the respondents, James B. Schafer,
trading under the name and style of the Universal Battery
Service Co. and Universal Battery Service Co., Inc., and
respondents’ agents, representatives, servants, and employees
forever cease and desist from directly or indirectly—

(1) Using, employing, or readopting the word “Uni-
versal” in the conduct of its business in the manufacture
and sale of storage batteries as a part of its corporate or
trade name or in its advertising matter, circulars, billheads,
or otherwise.

(2) Representing by advertisement or otherwise that
% Universal ” batteries “last forever.”
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FEDERAL TRADE COMMISSION

.

TWIN CITY PRINTERS’ ROLLER CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION § OF AN ACT OF CONGRESS8 APPROVED SEFTEMBER 28,
1014,

Docket 257.—S8eptember 24, 1919,

SYLLABUS,

Where a corporation engaged in the manufacture and sale of rollers
for printing presses—

(a) gave and offered to give to employees of customers and pros-
peciive customers gratuities consisting of lguor and cigarsg, as an
inducement for them to influence thelr employers to purchase its
goods or to refrain from dealing with its competitors;

() made loans, which were not expected to he, and were not, repaid,
to employees of its customers and of its competitors’ customers and
prospective cusiomers, without the knowledge and consent of thelr
employers, as an inducement for them to Intluence their employers
to purchase its goods or to refrain from dealing with its com-
petitors:

Held, That such gifts and loans, under the circumstances set forth,
constituted an unfair method of competition in violution of section
b of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Twin
City Printers’ Roller Co., hereinafter referred to as re-
spondent, has been for more than a year last past, using un-
fair methods of competition in interstate commerce in viola-
tion of the provisions of scction 5 of an act of Congress ap-
proved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the publie,
issues this complaint, stating its charges in that respect on
information and belief as follows:

Paragrarir 1. That the respondent, the Twin City Print-
ers’ Roller Co., is a corporation organized and existing and
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doing business under and by virtue of the laws of the
State of Minnesota, having its principal office and place
of business at the city of Minneapolis, in said State of
Minnesota, and is now and for more than one year last past
has been engaged in manufacturing and selling rollers for
printing presses and similar products throughout the States
and Territories of the United States, and that at all times
hereinafter mentioned the respondent has carried on and
conducted such business in direct competition with other
persons, firms, copartnerships, and corporations manufactur-
ing and selling like products.

Par. 2. That in the course of its business of manufacturing
and selling rollers for printing presses and similar products
throughout the States and Territories of the United States
the respondent for more than one year last past has been
giving and offering to give to employees of both its custom-
ers and prospective customers, as an inducement to influence
their employers to purchase or contract to purchase from the
respondent rollers for printing presses and similar products,
without other consideration therefor, gratuities such as
liquors, cigars, meals, theater tickets, valuable presents, and
entertainment.

Par. 3. That in the course of its business of manufacturing
and selling rollers for printing presses and similar products
throughout the States and Territories of the-United States
the respondent for more than one year last past has been
secretly paying and offering to pay to employees of both its
customers and prospective customers, and its competitors’
customers and prospective customers, without the knowledge
and consent of their employers, sums of money as an mduce-
ment to influence their said employers to purchase or con-
tract to purchase from the respondent rollers for printing
presses and similar products or to influence such customers

to refrain from dealing or contracting to deal with competi-
tors of the respondent.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission having issued and served
its complaint herein, wherein it is alleged that it had reason



104 FEDERAL TRADE COMMISSION DECISIONS,
IPindings. 2F.T.C.

to believe that the above-named respondent, the Twin City
Printers’ Roller Co., has been and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a IFederal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public, and fully stating its
charges in this respect, and the respondent having entered
its appearance by A. M. Breding, duly authorized to act in
the premises, and having filed its answer admitting certain
allegations of said complaint and denying certain others
thereof, and the Commission having offered testimony in
support of its charges in said complaint, and the respondent
having offered testimony in denial of said charges in said-
complaint, and the attorneys for the Commission and the
respondent having waived the presentation of brief and
argument as to the Inw and the facts in said proceeding, and
the Commission having duly considered the record and being
fully advised in the premises, now makes this report and
findings as to the facts and submits its conclusions:

FINDINGS AS TO THE FACTS.

Paracrarnr 1. That the respondent, the Twin City Print-
ers’ Roller Co., is a corporation organized, existing, and
doing business under and by virtue of the laws of the State
of Minnesota, having its principal oflice and place of busi-
ness at the city of Minncapolis, State of Minnesota, and is
now and for more than one year last past has been engaged
in manufacturing and selling rollers for printing presses in
various States of the United States in competition with
other persons, firms, partnerships, and corporations manu-
facturing and selling like products.

Par. 2. That for more than one year last past the re-
spondent has given and offered to give employees of both
its customers and prospective custonlers, as an inducement
to influence their employers to purchase or to contract to
purchase from the respondent rollers for printing presses
and similar products or to influence such employers to re-
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frain from dealing or contracting to deal with competitors
of the respondent, without other consideration therefor,
gratuities consisting of liquor and cigars.

Par. 3. That for more than one year last past the re-
spondent has made loans of money to employees of its cus-
tomers and to employees of its competitors’ customers and
prospective customers, without the knowledge and consent
of their employers, which were not expected to be repaid
and were not repaid, but in truth and fact were gifts as
an inducement to influence their employers to purchase or
to contract to purchase from the respondent rollers for
printing presses and similar products. or to influence such
employers to refrain from dealing or contracting to deal
with competitors of the respondent.

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to facts in paragraphs 2, 3, and each and all of
them, are under the circumstances therein set forth unfair
methods of competition in interstate commerce, in violation
of the provisions of section 5 of an act of Congress ap-
proved September 26, 1914, entitled “An act to create a

Federal Trade Commission, to define its powers and duties,
and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issned and served
its complaint herein, wherein it alleged that it had reason to
believe that the above-named respondent, the Twin City.
Printers Roller Co., has been and now is using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in respect to
such alleged violation of section 5 of the act of September
26, 1914, would be to the interest of the public, and fully
stating its charges in that respect, and the respondent hav-
ing entered its appearance by A. M. Breding, its attorney.
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and having duly filed its answer admitting certain allega-
tions of said complaint and denying certain others thereof,
and the Commission having offered testimony in support of
its charges in said complaint, and respondent having offered
testimony in denial of said charges in said complaint, and the
attorneys for the Commission and the respondent having
waived the presentation of briefs and arguments as to the
law and the facts in said proceeding, and the Commission
having made and filed its report containing its findings as
to the facts and its conclusions that the respondent has vio-
lated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a I‘ederal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made a
part hereof: Now, therefore,

[t 28 ordered by the Commission, That the respondent, the
Twin City Printers Roller Co., and its officers, directors,
agents, servants, and employees cease and desist from di-
rectly or indirectly—

(1) Giving or offering to give gratuities of any kind, in-
cluding cigars and liquor, to employees of its customers or
prospective customers or to employees of its competitors’
customers or prospective customers, as an inducement to
influence their employers to purchase or to contract to pur-
chase from the respondent printers’ rollers and other articles
sold by respondent or to influence such employers to re-
frain from dealing or contracting to deal with competitors
of the respondent.

(2) Giving or offering to give or loaning or offering to
loan, without other consideration therefor, money to em-
ployees of its customers or prospective customers and to
employees of its competitors’ customers or prospective cus-
tomers as an inducement to influence their employers to pur-
chase or to contract to purchase printers’ rollers and other
products from the respondent or to influence such employvers
to refrain from dealing or contracting to deal with competi-
tors of the respondent,
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FEDERAL TRADE COMMISSION
V.

ARNE MEYER, DOING BUSINESS UNDER THE
NAME AND STYLE OF MARINE SUPPLY CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket 301.—September 24, 1919,

SYLLARUS,

Where a concern cngaged in the sale of lifehonts, liferafts, motor
boats, gus engines, machinery, and other supplies for ships—

(a) pnid to employees of customers, without the knowledge and con-
sent of their employers, sums of money as an inducement for them

to influence their employers to purchase its goods or to refrain from
dealing with {ts competitors;

(b) gave to employees of customers and of competitors’ customers and
prospective customers, gratuities such as lquor, cigars, meals, and

entertainment, as an inducement for them to influence thelr em-
ployers to purchuse its goods:

Ield, That such payments and gifts, under the eclreutistances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914.

COMPLAINT.,

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that Arne
Meyer, doing business under the name and style of Marine
Supply Co., hercinafter referred to as respondent, has been
for more than a year last past using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Cemmission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in re-
spect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect on infor-
mation and belief as follows:

Paracrarnt 1. That the respondent, Arne Meyer, doing
business under the name and style of Marine Supply Co.,
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with his principal office and place of business at the city of
New York, in the State of New York, is now and for more
than one year last past has been engaged in selling lifeboats,
liferafts, motor boats, gas engines, machinery, and other
supplies for ships throughout the States and Territories of
the United States, and that at all times hereinafter men-
tioned the respondent has carried on and conducted such
business in competition with other persons, firms, copartner-
ships, and corporations manufacturing and selling like
products,

Par. 2. That in the course of his business of selling life-
boats, liferafts, motor boats, gas engines, machinery, and
other supplies for ships throughout the States and Terri-
tories of the United States the respondent is now and for
more than one year last past has been giving and offering
to give to employces of both his customers and prospective
customers, and his competitors’ customers and prospective
customers, as an inducement to influence their employers to
purchase or contract to purchase from the respondent life-
boats, liferafts, motor boats, gas engines, machinery, and
other supplies for ships, without other consideration there-
for, gratuities, such as liquor, cigars, meals, and entertain-
ment.

Par. 8. That in the course of his business of selling life-
boats, liferafts, motor boats, gas engines, machinery, and
other supplies for ships throughout the States and Terri-
tories of the United States the respondent is now and for
more than one vear last past has been paying and offering
to pay to employces of both his customers and prospective
customers, and his competitors’ customers and prospective
customers, without the knowledge and consent of their em-
ployers, sums of money as an inducement to influence their
said employers to purchase or contract to purchase from the
respondent lifeboats, liferafts, motor boats, gas engines,
machinery, and other supplies for ships, or to influence such
customers to refrain from dealing or contracting to deal
with competitors of the respondent.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that Arne
Meyer, doing business under the name and style of Marine
Supply Co., hereinafter referred to as respondent, has been
for more than one year last past using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” and it appearing that a proceeding by it in respect
thereto would be to the interest of the public, and having
issued and served a complaint fully stating its charges in
that respect, and the respondent having filed his answer
denying that certain matters and things alleged in said com-
plaint are true in the manner and form therein set forth,
and the Commissicn having offered testimony in support of
its charges in said complaint, and the respondent having
offered testlmony in his behalf, and the attorney for the
Commission and Arne Meyer, the respondent, having waived
the right to submit briefs as to the law and the facts or to
present argument: Now, therefore, the Commission makes
this report and findings as to the facts and submits its con-
clusions:

FINDINGS A8 TO THE FACTS.

Paracrarr 1. That the respondent, Arne Meyer, doing
business under the name and style of Marine Supply Co., is
an individual having his principal officeand place of business
at the city of New York, in the State of New York, and is
now, and for more than one year last past has been,engaged in
selling lifeboats, liferafts, motor boats, gas engines, machin-
ery and other supplies for ships throughout the States
and Territories of the United States in competition with
other persons, firms, copartnerships, and corporations manu-
facturing and selling like products.

Par. 2. That the respondent, Arne Meyer, doing business
under the name and style of Marine Supply Co., in the
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course of his business of selling lifeboats, liferafts, motor
boats, gas engines, machinery and other supplies for ships
throughout the States and Territories of the United States
has, for more than one year last past, been paying to em-
ployees of his customers, without the knowledge and con-
sent of their employers, sums of money as an inducement
to influence their said employers to purchase or contract to
purchase from the respondent lifeboats, liferafts, motor
hoats, gas engines, machinery and other supplies for ships,
or to influence such customers to refrain from dealing or
contracting to deal with competitors of the respondent.

Par. 8. That the respondent, Arne Meyer, doing business
under the name and style of Marine Supply Co., in the
course of his business of selling lifeboats, liferafts, motor
boats, gas engines, machinery and other supplies for ships
throughount the States and Territories of the United States,
has, for more than one year last past, given to employees of
his customers and to employees of his competitors’ customers
and prospective customers, as an inducement to influence
their employers to purchase from the respondent lifeboats,
liferafts, motor boats, gas engines, machinery and other sup-
plies for ships, without other consideration therefor, gratu-
ities such as liquor, cigars, meals, and entertainment.

CONCLUSIONS.

That the methods set forth in the foregoing findings of
fact, under all the circumstances therein set forth, are un-
fair methods of competition in violation of the provisions
of section 5 of an act of Congress, approved September 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent, Arne Meyer, doing
business under the name and style of Marine Supply Co.,
having filed his answer denying that certain matters and
things alleged in said complaint are true in the manner and
form therein set forth, and the Commission having offered
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testimony in support of its charges in said complaint, and
the respondent having offered testimony in his behalf, and
the attorney for the Commission and the respondent hav-
ing waived the right to submit briefs as to the law and the
facts in said proceeding or to present argument, and the
Commission having made and filed its report containing its
findings as to the facts and its conclusions that the respond-
ent has violated section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” which said report is hereby referred to and
made a part hereof; Now, therefore,

It is ordered, That the respondent, Arne Meyer, his agents,
representatives, servants, and employees cease and desist
from directly or indirectly—

(1) Giving or offering to give to employees of his cus-
tomers or prospective customers, or employees of any of his
competitors’ customers or prospective customers, money,
cash bonuses or commissions, without other consideration
therefor, as an inducement to influence their employers to
purchase or to contract to purchase from said respondent,
Arne Meyer, lifeboats, liferafts, motor boats, gas engines,
machinery, and other supplies for ships, or to influence such
employers to refrain from dealing or contracting to deal
with any competitor of said respondent.

(2) Giving or offering to give to employees of his cus-
tomers or prospective customers, or employees of any of his
competitors’ customers, or prospective customers, gratui-
ties, such as liquor, cigars, meals, valuable presents, other
than money, or entertainment, consisting of amusements or
diversions of any kind whatsoever, without other considera-
tion therefor, as an inducement to influence their employers
to purchase or to contract to purchase from said respondent,
Arne Meyer, lifeboats, liferafts, motor boats, gas engines,
machinery, and other supplies for ships, or to influence such
employers to refrain from dealing or contracting to deal
with any competitor of said respondent,
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Nore.—The cases in the following table involve substantially the
same set of facts as the preceding cuase, namely, payments of nioney
to employees of customers, and, usually, prospective customers, of the
donor, and, frequently, of the donor’s competitors, without the knowl-
edge and consent of their employers, as an indueement for them to in-
fluence their employers to purchase the donor’s goods, and also, as a

rule, to refrain from dealing with its competitors,

The cases likewise

involve In many instunces other forms of gratuities, such as liquor,
cigars, meals, and different kinds of entertainment;

TABLE.
Lock. e, Answer, stipula.
Tate. | No. Respondent. Tocation. Commodity. tion, or trigl.
1910,
Nov. 20 | 284 | WilliamMorhmann | New York City..| Chemicals, dye- | Trial.
stuffs, textile
soap, and
simllar pro-
ducts.
20 | 447 | New York Wood- |..... do..eennnn.. Oils, shellac, | Answer and con-
finisher’s Supply varnishes, sent.
Co., Inc.. glue, analines
and  kindr
roduets.
Pec. 30 | 415 [ Sterling Wallace....|..... do...coeee.n. Printinginkand | Trial.
kindred prod-
uets.
1920.
Jan. 7| 464 | Flitner-Atwood Co.| Boston, Mass....! Ship supplies...| Answer and con-
sent.
7| 471 [ C. Bischoft & Co., | New York City..| Dyestuffs and Do.
Ine. chemieals.
20| 465 Jo(l}n Campbell & |..... do..seiicaiifenen [ 10 TR Do.
2| 466 Holhday -Kemp Co., |..... [+ (S T PR, do...eeennns Do.
20 | 498 Joao h B. Me¢Don- |..... do.......... Paints, varnish- Do,
agh, I.eo A. Me- es, and kin-
Doxmgh (doinf dred products.
business as Wil-
lisam McDonagh
& Sons).
Feb, 5| 463 | John McAteer...... Philadelphia, | Groceries, | Stipulation.
Pa. meats, provi-
sions, and
other shipsup-
plies.
25| 467 | A. Klipstein & Co..| New York City..| Dyestuffs and | Trial.
chemlcals
25 | 469 Geiﬁ{e(‘o., Ine..... ..... do.....eaoolfo..odon el Do.
25| 521 | H. Behlen & Bro., |..... do. ..eeennnn l’.nnt varnish, | Answer and con-
) and klndred sent.
produets.
25| 527 | Andreykovicz & | Philadelphia, | Dyestufts,chem- Do.
, Inc. Pa. 1cals, and sim-
ilar pruducts.
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Complaint.
FEDERAL TRADE. COMMISSION
.

A. T. McCLURE, ARTHUR W. McCLURE, JOHN R.
McCLURE, COPARTNERS, DOING BUSINESS UN-
DER THE FIRM NAME AND STYLE OF A. T. Mc-
CLURE GLASS CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914.

Docket 212.—September 25, 1919.

SYLLABUS,

Where a partnership engaged in selling window glass, with the result
of misleading certain customers—

(a) habitually removed the * quality slips” indicating the grade of
glass, sometimes placed by the manufacturer inside the contatners
or hoxes, and changed the labeling or stenclling on the outside of
such boxes to {ndicate higher and more expensive grades of glass
than they contained;

(b) sometimes labeled or stenciled on the outslde of the boxes g
higher grade than they contained, to correspond with customers’
orders, together with the name of a defunct glass manufacturing
concern, but never, up to some two years ago, placed their own
name on the hoxes;

(¢) habitually bought window glass of a certain, definite grade, anéd
sold the same as and for a higher or befter grade to customers who
ordered and pald for such higher grade:

Held, That such mislabellng and such misrepresentation, under the
eircumstances set forth, constituted unfair methods of competition
in violation of section 5 of the act of September 26, 1914.

COMPLAINT.

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that A. T. Me-
Clure, given name unknown to this Commission, Arthur W,
McClure, and John R. McClure, doing business under the
firm name and style of A. T. McClure Glass Co., hereinafter
referred to as respondents, have been and are, using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal

186395°—20——8
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Trade Commission, to define its powers and duties, and for
other purposes,” and it appearing that a proceeding by it
in respect thereof would be to the interest of the public,
issues this complaint, stating its charges in that respect on
information and belief, as follows:

_Paraorapru 1. That the respondents are now and were at
all times hereinafter mentioned, residents of the State of
Pennsylvania, with their principal office, factory, and place
of business located at the town of Reynoldsville, in said
State, now and for more than two years last past engaged in
the business of acting as jobbers in the sale of window glass
generally in commerce throughout various States of the
United States, the Territories thereof, and the District of
Columbia in direct competition with other persons, firms,
copartnerships, and corporations similarly engaged.

Par. 2. That, in the window-glass industry, all glass is
sold by the manufacturer to the jobber in carload lots and
is packed and shipped in boxes, and is graded, marked, and
branded by the manufacturer as follows, to wit: AA for
first quality, A for second, B for third, and C for fourth, or
what is commonly known and called in the trade as ¢ culls”;
that the manufacturers of such glass pack the same in boxes
in which are inclosed slips of paper known as “quality
slips,” which indicate the grade or quality of the glass con-
tained in such boxes, and such boxes are branded, marked,
or labeled with the various letters indicating the grade of
the glass contained therein, and the jobber resells such glass
to retailers at and for prices varying as to the grade of the
glass, receiving prices for the highest grades that are higher
* than those received for the lower grades.

Par. 8. That the respondents, A. T. McClure, Arthur W.
McClure, and John R. McClure, for more than qne year
last past in the conduct of their business, with the intent,
purpose, and effect of stifling and suppressing competition
in the sale and distribution of window glass in interstate
commerce, have purchased glass from manufacturers as
aforesaid and have systematically and continuously opened
such boxes in which said glass was contained and removed
therefrom such quality slips and changed the brands or
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marks upon such boxes, marking those containing lower
grades of glass to read and indicate that their contents are
composed of higher and better grades of glass, and have
then sold such misbranded glass to their various customers
at and for the prices obtained for the brands as shown and
indicated on such changed boxes; that such practices are cal-
culated and designed to, and do, defraud and deceive the
trade and general public and mislead them into the belief
that they are receiving from said respondents the quality or
grade of glass for which they pay.

REPORT FINDINGS AS TO THE FACTS, AND
ORDIR.

The Federal Trade Commission having issued and served
its complaint herein and the respondents, A. T, McClure,
Arthur W. McClure, and John R. McClure, copartners,
doing business under the firm name and style of A, T. Mec-
Clure Glass Co., having appeared and filed their answer,
and the cause having been referred to a duly qualified exam-
iner, before whom the testimony was introduced, and coun-
sel for the Commission and the respondents having hereto-
fore prepared and filed their respective briefs and waived
any and all right to present oral argument in support of the
same, and the Commission having consideregd such plead-
ings, testimony, and briefs, and being duly advised in the
premises, now makes and enters this its report, stating its
findings as to the facts and its conclusions.

FINDINGS AS TO THE FACTS,

Paracrarnr 1. That the respondents, A. T. MeClure,
Arthur W. McClure, and John R. McClure, are now and for
more than two years last past have been copartners doing
‘business under the firm name and style of A. T. McClure
Glass Co., having their residence, office, and principal place
of business in the town of Reynoldsville, State of Pennsyl-
vania, engaged in selling window glass generally in com-
merce throughout various States of the United States and
Canada in direct competition with other persons, firms, co-
partnerships, and corporations similarly engaged.
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Par. 2. That these respondents at all times herein men-
tioned have carried on and conducted their business by buy-
ing window glass in carload lots from the manufacturers
thereof, causing the same to be transported in and to their
warehouse in said town of Reynoldsville, where it is un-
loaded and then sold and shipped in different quantities to
dealers, and in the year 1918 these respondents sold glass to
customers in 14 States of the United States and the Province
of Ontario, Canada. _

Par. 8. That in the window-glass industry there are four
grades of glass denoting quality or clearness, to wit: AA, or
first; A, or second; B, or third, and C, or fourth; and the
glass is bought and sold by the ntanufacturers, jobbers, And
dealers upon the basis of these quality grades, and the prices
obtained therefor vary according to the different grades, the
higher grades bringing higher prices.

Par. 4. That window glass is separated or assorted into
the above-mentioned grades by the manufacturer and packed
in wooden boxes, upon the outside of which is labeled, sten-
ciled, or marked the manufacturer’s name and the grade of
glass contained therein. Some manyfacturers also inclose
inside the boxes pieces of paper termed “ quality slips,” upon
which is printed the manufacturer’s name and the grade in
conformity with the labels on the outside of such boxes, and
after the glasshas been thus assorted and packed it is shipped
or delivered to the purchasers thereof.

Par. 5. That for more than two years last past the respond-
ents, A. T. McClure, Arthur W. McClure, and John R.
MecClure, have made a practice of buying window glass of a
certain, definite grade from manufacturers thereof and re-
moving the quality slips from the inside of the boxes and
changing and raising the labels on the outside of such boxes
to read and indicate that a higher grade of gluss was con-
tained therein, and then selling and shipping or delivering
the same to customers who ordered and paid for such higher
grade. ' .

Par. 6. That for more than two years last past the re-
spondents, A. T. McClure, Arthur W. McClure, and John R.
McClure, have made a practice of buying window glass of a
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certain, definite grade from manufacturers thereof and with-
out opening the boxes or altering the contents thereof chang-
ing and raising the labels or stencils on the outside of such
boxes to read and indicate that a higher grade of glass was
contained therein and then selling and shipping or deliver-
ing the same to customers who ordered and paid for such
higher grade.

Par. 7. That for more than one year prior to the 1st day
of June, 1918, the respondents, A. T. McClure, Arthur W,
McClure, and John R. McClure, in the conduct of their busi-
ness made a practice of buying window glass from the manu-
facturers thereof and selling the same to customers, packed
in wooden boxes, upon the outside of which they marked,
labeled, or stenciled the grade of glass called for by such cus-
tomers’ orders, together with the name of the Centerville
Glass Co., a defunct glass-manufacturing concern, which
had long since ceased to operate or do business, and at no
time prior to said 1st day of June, 1918, did these respond-
ents use a label, stencil, or mark bearing their own name or
that of their company.

Par. 8. That for more than two years last past the re-
spondents, A. T. McClure, Arthur W. McClure, and John
R. McClure, have made a practice of buying window glass
of a certain, definite grade from manufacturers thereof and
selling the same as and for that of a higher or better grade
to customers who ordered and paid for such higher grade.

Pan. 9. That by various means and methods heretofore
described and set forth in the above and foregoing para-
graphs 5 to 8, inclusive, the respondents, A. T. McClure,
Arthur W. McClure, and John R. McClure, in commerce
aforesaid for more than two years last past, have caused
certain of their customers to believe that they were receiv-
ing window glass of a certain, definite grade and price when
in truth and in fact,such gluss was of a lower grade and
price.

CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings as to the facts in paragraphs 5, 6, 7, 8, 9,
and each and all of them, are under the circumstances



118 FEDERAL TRADE COMMISSION DECISIONS,
Order. 2F.T.C.

therein set forth unfair methods of competition in interstate
commerce, in violation of the provisions of section 5 of an
act of Congress approved September 26, 1914, entitled “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

SUBSTITUTE ORDER TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respondents, A. T. McClure,
Arthur W. McClure, and John R. McClure, copartners,
doing business under the firm name and style of A. T.
McClure Glass Co., having appeared and filed their answer,
and the cause having been referred to a duly qualified
examiner, before whom the testimony was introduced, and
counsel for the commission and the respondents having here-
tofore prepared and filed their respective briefs and waived
any and all right to present oral argument in support of
the same, and the Commission having considered such plead-
ings, testimony, and briefs, and ‘the Commission having
made and filed its report, containing its findings as to the
facts and its conclusions that the respondents have violated
section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
hereof: Now, therefore,

1t 18 ordered, That the respondents, A. T. McClure, Ar-
thur W. McClure, and Johu R. McClure, of Reynoldsville,
State of Pennsylvania, copartners, doing business under
the firm name and style of A. T. McClure Glass Co., their
representatives, agents, servants, and employees cease and

_desist from directly or indirectly—

(1) Buying window or other kinds of sheet glass of a cer-
tain definite grade from manufacturems thereof, and remov-
ing the quality slips from the inside of the boxes and chang-
ing the labels on the outside of such boxes to read and in-
dicate a higher grade of glass contained therein, and then
selling and shipping or delivering the same to customers
who ordered and paid for such higher grade.
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(2) Buying window or other kinds of sheet glass of a
certain definite grade from manufacturers thereof, and with-
out opening the boxes or altering the contents thereof chang-
ing the labels or stencils on the outside of such boxes to read
and indicate that a higher grade of glass is contained therein,
and then selling and shipping or delivering the same to
customers who ordered and paid for such higher grade.

(3) In any manner falsely marking or labeling window
or other kinds of sheet glass, or the box in which the same
is sold or shipped, as to the grade, quality, size, thicknegs,
or weight of the glass.

(4) Selling glass to customers packed in boxes upon the
outside of which is marked, labeled, or stenciled any other
than the true name of the manufacturer, jobber, or shipper
thereof. :

And it i8 further ordered, That said respondents, A. T.
McClure, Arthur W. McClure, John R. McClure, copartners,
doing business under the firm name and style of A. T. Me-
Clure Glass Co., shall within 30 days from date of service
of this order file with the Commission a report setting forth
in detail the manner and form'in which it has complied with
the order of the Commission herein set forth.

FEDERAL TRADE COMMISSION

V.

WILLIAM H. BATCHELLER, GEORGE BATCHEL-
LER, and AKRON TIRE CO., INC.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
BECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,

1914,
Docket 263.—September 25, 1919.

SYLLABUS, . .

Where a corporation and two Individuals owning the majority of the
stock thereof-—

(6) advertised automobile tires rebullt or reconstructed from par-
tially worn and discarded tires from which the mame and brand or
mark of the original maker had been obliterated, and a new name or
brand stamped thereon according to the agency through which such
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tires were offered for sale, with a tendency thereby to mislead the
purchasing public into belleving that such tires were new and
manufactured in accordance with the processes generally em-
ployed by manufacturers of standard automobile tires;

(b) failed in their advertising mutter clearly to disclose that the
goods were rebuilt;

(¢) sold such tires without advising purchasers that they were not
new but were composed in part of used or reclaimed material; and

(d) advertised that If a tire failed tu give 4,000 miles’ service such
tire would be replaced at half price, thercby tending to create the
impression among users that the tires could reasonably be expected
to give u service of 4,000 miles:

Held, That such sales, rebranding, and advertisements, under the cir-
cumstances set fortil. constituted an unfair method of competition
in violation of seetion 5 of the act of Sepltember 26, 1814,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that William H.
Butcheller, George DBatcheller, and Akron Tire Co., Inc.,
hereinafter referred to as respondents, have been, and are
using unfair methods of competition in interstute commerce
in violation of the provisions of section 5 of an act of Con-
gress approved September 26, 1914, entitled “An act to create
a Federal Trade Commission, to define its powers and duties,
and for other purposes,” and it appearing that a proceeding
by it in respect thereof would be to the interest of the publie,
issues this complaint stating its charges in that respect on in-
formation and belief as follows:

Paracrare 1. That the respondent, Akron Tire Co., Inc.,
is a corporation organized, existing, and doing business un-
der and by virtue of the laws of the State of New York, hav-
ing its principal oftice and place of business located at the
city of Long Island City, in said State, with branch offices
in other States of the United States; that William H.
Batcheller and George Batcheller control a majority of the
capital stock and are the dominant and controlling factors
in the aforesaid corporation; that all of the said respondents
are now and at all times hereinafter mentioned have been
engaged in the business of selling automobile tires of the
character and in the manner hereinafter mentioned in com-
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petition with manufacturers and dealers in automobile tires
among the several States and Territories of the United
States, the District of Columbia, and foreign countries.

Par. 2. That in the conduct of their business respondents
purchase old and discarded automobile tires in various States
and Territories of the United States and transport the same
through other States and Territories of the United States
in and to the city of Long Island City, State of New York,
und their other branch offices located in various States where
they are made and manufactured into a finished product and
sold and shipped to purchasers thereof; that after such prod-
ucts are so remade and manufactured they ape continuously
moved to, from, and among other States of the United States,
the Territories thereof, and the District of Columbia, and
there is continually and has been at all times herein men-
tioned a constant current of trade and commerce in said prod-
ucts between and among the various States and Territories
of the United States, the District of Columbia, and foreign
countries, and more particularly from other States and Ter-
ritories of the United States and the District of Columbia
to and through the city of Long Island City in said State,
and from there to and through other States of the United
States and Territories thereof, the District of Columbia, and
foreign countries.

Par. 8. That the respondents are now and for more than
a year last past have been engaged in purchasing old and
discarded automobile tires and causing them to be gpaired
and conted with a thin coating of rubber or composition of
similar appearance for the purpose of enabling said tires to
be offered to the public for sale in the manner hereinafter
more specifically mentioned.

Par. 4. That the respondents for more than one year last
past, with the intent, purpose, and effect of stifling and sup-
pressing competition in the manufacture and sale of auto-
mobile tires in interstate commerce, as aforesaid, secured old
and discarded automobile tires of various makes and bearing
various trade names or brands, and in the process of having
snid tires repnired by said coating of rubber or composition
the name of the maker of such tire and the original mark or
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brand is caused to be removed or concealed, and caused to be
remarked or restamped with new names or brands, such new
names or brands depending upon the medium through which
the said tires are to be offered for sale; that the remarking
or restamping of said new names or brands upon old and
discarded or worn tires, as aforesaid, and advertising them
under such new names is calculated and designed to and does
mislead and deceive purchasers and prospective purchasers
to believe that said tires offered for sale by respondents are
new tires manufactured by or specially for respondents.

Par. 5. That it is the common belief and impression
among dealers and consumers of automobile tires and the
purchasing public generally that automobile tires having the
appearance of and sold as new and unused tires are manu-
factured from new and unused material and in accordance
with the methods and processes employed generally by man-
ufacturers of standard automobile tires, and not by the proc-
ess as employed and used by respondents as described and
set forth in paragraph 3 of this complaint; that for more
than one year last past, with the intent, purpose, and effect
of stifling and suppressing competition in interstate com-
merce in the manufacture and sale of automobile tires, the
respondents circulated and caused to be circulated advertise-
ments through various publications and through the mails
to the trade, and among consumers generally, that respond-
ents’ automobile tires are new and have not been made over
as set forth in paragraph 3, which advertisements have con-
veyed and do convey and are calculated and designed to con-
vey the belief and impression that the said tires manufac-
tured by the respondents are composed of new and unused
material, and that the respondents have at all times herein
mentioned concealed and wholly failed to disclose that the
said tires so manufactured by respondents are in fact remade
as described in paragraph 3.

Par. 6. That for more than one year last past, with the
intent, purpose, and effect of stifling and suppressing com-
petition in the manufacture and sale of automobile tires in
interstate commerce, respondents advertised that such tires
were guaranteed to give service of 4,000 miles, and that if
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* said tires failed to give such service respondents would fur-
nish another tire for one-half the price quoted for such tires,
thus representing and thereby creating the belief and impres-
sion among users of tires generally that said tires were cal-
culated and expected by respondents to give service of 4,000
miles; that each of the respondents well knew that said tires
had been worp and discarded before being coated with the
thin film of rubber or composition, as aforesaid, and that
said representations that said tires will run 4,000 miles are
false, misleading, and calculated and designed to mislead
and deceive purchasers and prospective purchasers.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having reason to believe
that the above-named respondents, William H. Batcheller,
George Batcheller, and Akron Tire Co., Inc., have been
for more than one year last past using unfair methods of
competition in interstate commerce in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public and fully stating its charges
in that respect; and the respondents having entered their
appearance by Margaret M. Burnet, their attorney, duly
authorized and empowered to act in the premises, and hav-
ing filed their answer admitting that certain of the matters
and things alleged in the said complaint are true in the
manner and form therein set forth, and denying others
therein contained, and thereafter having made and executed
an agreed statement of facts which has been heretofore filed
in which it is stipulated and agreed by the respondents that
the Federal Trade Commission shall take such agreed state-
ment of facts as evidence in this case and in lieu of testi-
mony, and shall forthwith thereupon make its report stating
its findings as to the facts, its conclusions, and its order dis-
_ posing of this proceeding without the introduction of testi-
mony or the presentation of argument; therefore the Federal
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Trade Commission now makes and enters this its report
stating its findings as to the facts and its conclusions:

FINDINGS A8 TO THE FACTS.

Panraararir 1. That the Akron Tire Co., Inc., is a New
York corporation with its principal place of business at
Long Island City, in the State of New York, and that Wil-
liam II. Batcheller and George Batcheller own and control
the majority of the capital stock in the said Akron Tire Co.,
Inc.; that the respondents are engaged in the business of
purchasing discarded automobile tires, rebuilding same, and
selling them in turn to automobile tire brokers in competi-
tion with other firms similarly engaged.

Par. 2. That in the conduct of their business respondents
purchase discarded automobile tires in various States of the
United States and have same shipped to their factory at
Long Tsland City, where the said tires are reconstructed and
rebuilt and are then sold in turn to purchasers in various
States of the United States.

Paxr. 8. That the said tires sold and offered for sale by
respondents are rebuilt and reconstructed. tires, being built
from partially used and discarded tires, and are constructed
substantially as follows: The fabric to a great extent used
in rebuilding the tires is what is known as Egyptian duck
or sea island cotton taken from carefully selected partially
worn standard make tires. The carcass of the tirve is buffed,
washed, and thoroughly cleaned. The fabric is reexamined,
and worn parts are pulled out and subsequently replaced
with fabric of the same quality as that originally used in
the tires. It is then given several coats of high quality vul-
canized cement and allowed to dry, and later a second coat
is applied, after which a breaker strip is added and the tread
stocks put on. To it is then added a final coat of sheet rub-
ber and the tire is then cured in a large hydraulic mold, and
the final touch is painting the tire on the inside with soap-
stone.

Par. 4. That the automobile tires manufactured and sold
by respondent as aforesaid have the appearance of being
composed of new material and made in accordance with the



AKRON TIRE CO., INC., ET AL, 125

119 Findings.

methods and processes employed generally by manufac-
turers of standard automobile tires, and that respondents
prior to but not since January, 1917, circulated advertise-
ments to the trade and among customers generally wherein
it was not stated the said tires sold by respondents were re-
built or reconstructed, and by such omissions the said adver-
tisements as used had a tendency to create the impression
among the purchasing public that respondent’s tires were
new and made in accordance with the methods employed
generally by manufacturers of standard automobile tires.
That since February, 1919, every tire rebuilt for the trade
by the respondents have been marked with the word “ Re-
constructed,” which word is east in the pneumatic molds in
which the remade tires are vulcanized, and which word, by
the pressure of the process, is plainly and prominently in-
dented in the refinished tires.

Par. 5. That the aforesaid partially used and discarded
automobile tires were of various makes and bore various
trade-marks or brands, and that in the process of having
said tires rebujlt the name of the maker of such tires and
the original mark or brand was obliterated and in place
there was stamped a new name or brand, depending upon
the agency through ‘which the said tires were offered for
sale; that the restamping of the said tires with new names
as aforesaid, without any qualifying words or explanation,
tended to canse the purchasing public to believe the said
tires were new tires, manufactured in accordance with the
process emploved generally by manufacturers of standard
automobile tires,

Par. 6. That a circular was distributed under the name
of the Akron Tire Co., Inec., containing an advertisement
representing substantially that if a tire failed to give serv-
ice of 4,000 miles, such tire would be replaced at one-half
the price paid; that some of the tires did give this service,
and that those which did not were replaced for one-half the
original purchase price, but that the advertisement tended
to create the belief and impression among users of automo-
bile tires that the said tires sold by respondents could be
expected to give a service of 4,000 miles.
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CONCLUSIONS,

That the methods of competition set forth in the fore-
going findings, under the circumstances set forth, are unfair
methods of competition in interstate commerce, in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes.”

ORDFR TO CEASE AND DESIST,

The Federal Trade Commission having issued and served
its complaint herein, and the respoudents, William I,
Batcheller, George Batcheller, and Akron Tire Co., Ine.,
having entered their appearance by Margaret M. Burnet,
their attorney, duly authorized and uupuwu‘ed to act in
the premises, and having filed their answer and thereafter
having made, executed, and filed an agreed statement of
facts in which they stipulated and agreed that the Federal
Trade Commission should take such agreed statement of
fucts as the evidence in this case and in lien of testimony,
and proceed forthwith upon the same, and to make and
enter its report stating its findings as to the facts, its con-
clusions, and its order without the introduction of testimony,
and waiving therein any and all right to require the intro-
duction of testimony or the preseutation of argument in
support of the same, and the Iederal Trade Commission
having made and entered its report stating its findings as
to the facts and its conclusions that the respondents have
violated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other pur-
poses,” which said report is hereby referred to and made a
part hereof: Now, therefore,

It i8 ordered, Tlmt the respondents, their oflicers, a"onts
representatives, servants, and employees cease and desist
from directly or indirectly—

(1) Making representations by verbal statements, or state-
ments in advertising matter, or otherwise, which are calcu-
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lated and designed to create the belief and impression among
consumers of automobile tires that rebuilt and reconstructed
tires, restamped with new names and brands, are new tires
manufactured from new and unused material.

(2) Selling or offering for sale rebuilt and reconstructed
automobile tires, unless it is plainly and prominently indi-
cated on the said tire that it is reconstructed or rebuilt.

(3) Wording and phrasing advertisements so as to create
the impression and belief that automobile tires sold and
offered for sale by respondents can reasonably be expected to
give a service of 4,000 miles.

FEDERAL TRADE COMMISSION
V.

SINCLAIR REFINING CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF 8EC-
TION 5 OF THE ACT OF CONGRESS APPROVED SEPTEMBER 20,
1914, AND SECTION 3 OF THE ACT OF CONGRESS APPROVED OCTO-
BER 15, 1914,

Docket 334.—October 14, 1919,

SYLLABUS.

Where a corporatlon competitively engaged in refilning erude petro-
leum, buyiug and selling gasoline, and in transporting and market-
ing such products, and also engaged {n leasing pumps, tanks, and
other equipment for the stornge and handling of petroleum produets
in competition with manufacturers and =ellers of such ‘equipment, to
its retail customers, of whom relatively very few required more
than g single pump outtit In the conduct of thefr business;

Leased to such retailers puinps, tanks, and equipment at a nominal
rental, not affording it a rceasonable profit on 1ts investment, upon
the condition that they should use the same only for the purpose
of storing and handling its products, a practice requiring a larger
capital investment than many competitors possessed, having for its
purpose the furtherance of the corporation’s petroleum business, and
resulting in loss of customers by competitors:

Held, (a) That the use of such leases constituted, under the circum-
stances set forth, an unfalr method of competition in violatlon of
gection 5 of the act of September 26, 1914;
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(b) That the effect of such leases, under the clrcumstances set forth,
might be to substantially lessen competition and tend to create for
the corporation a monopoly in the business of selling petroleum
products, and that the use of the same constituted a violatiod of
section 3 of the uct of October 15, 1914,

COMPLAINT.
I.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Sin-
clair Refining Co., hereinafter referred to as the respondent,
has been using unfair methods of competition in interstate
commerce in violation of the provisions of section 5 of the
act of Congress approved September 26, 1914, entitled “An
act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the publie, issues this complaint, stating its
charges in that respect on information and belief as follows:

Paragrarnn 1. That the respondent, the Sinelair Refining
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Maine, with
its prineipal office and place of business located at the city
of Chicago, in the State of Illinois; that for more than four
years last past respondent has been engaged in the business
of purchasing and selling refined oil and gasoline, and the
leasing and loaning of oil pumps, storage tanks, or contain-
ers and their equipments in various States of the United
States and the Distriet of Columbia in competition with
numerous persons, firms, corporations, and copartnerships
similarly engaged.

Par. 2. That the respondent in the conduct of its business
as aforesaid, and as hereinafter more particularly described,
purchases refined oil and gasoline, hereinafter referred to
as “ produets,” and also purchases oil pumps, storage tanks,
or containers, hereinafter referred to ns * devices,” the said
devices being used to contain said products, the said prod-
ucts and devices then Leing handled and stored in the vari-
ous States of the United States and transported in inter-
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state commerce; that the aforesaid products are sold and
the aforesaid devices are leased or loaned by respondent
to various persons, firms, corporations, and copartnerships;
that in the condnct of its business of purchasing and selling
such products and selling, leasing, or loaning such devices
the sume are constantly moved from one State to another
by respondent and there is conducted by respondent a con-
stant current of trade in such products and devices between
various States of the United States; that there are numer-
ous competitors of respondent who, in the conduct of their
business in competition with respondent, purchase similar
products and purchase and manufacture similar deviees, the
suid devices being used to contain said products, the said
products and devices then being handled and stored in the
various States of the United States and transported in
interstate commerce; that the aforesaid products are sold
and the aforesaid devices sold, leased, or loaned by such
competitors of respondent to various persons, firms, cor-
porations, and copartnerships; that in the conduct of their
business as aforesaid competitors of respondent constantly
move such products and devices from one State to another
and there is conducted by said competitors a constant cur-
tent of trade in such products and devices between the vari-
ous States of the United States; that respondent and many
of its competitors have conducted their said businesses in a
similar manner to that above described throughout the past
four years.

Par. 3. That respondent in the conduct of its business,
as aforesaid, with the effect of stifline and suppressing com-
petition in the sale of the aforesaid products and in the sale,
leasing, or loaning of the aforesaid devices and other equip-
ments for storing and handling the same, and with the
effect of injuring competitors who sell such products and
devices, has within the four years last past sold, leased, or
loaned and now sells, leases, or loans the said devices and
their equipments for prices or considerations which do not
represent reasonable returns on the investments in such de-
vices and their equipments; that many such sales, leases, or
loans of the aforesaid devices are made at prices below the

1861395°—20——9 .
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cost of producing and vending the same; that many of such
contracts for the lease or loan of such devices and their
equipments provide or are entered into with the understand-
ing that the lessee or borrower shall not place in such de-
vices or use in connection with such devices and their equip-
ments any refined oil or gasoline of a competitor; that only
a small proportion of the dealers in gasoline and refined oil
under such agreements and understandings deal also in
similar products of respondent’s competitors, and that only a
small proportion of such dealers require or use more than a
single pump outfit in the conduct of their said business;
that there are numerous competitors in the sale of such prod-
ucts who are unable to enter into such lease agreements or
understandings because of the large amount of investment
required to carry out such lease agreements as a competitive
method of selling refined oil and gasoline; that there are
numerous other competitors of respondent engaged in the
manufacture and sale of said devices and their equipments
who do not deal in refined oil and gasoline, and therefore
do not sell or lease said devices and their equipments for a
nominal consideration on a condition or understanding that
their products only are to be used therein; that the said
numerous competitors who were unable to enter into such
lease agreements or understandings, as aforesaid, have lost
numerous customers in the sale of refined oil and gasoline to
respondent because of the business practices of respondent
hereinbefore set forth; that the said numerous other competi-
tors of respondent who manufacture and sell said devices
and their equipments, but do not sell refined oil and gasoline,
as aforesaid, have lost numerous customers and prospective
customers for the purchase of their devices and equipments
because of the said business practices of respondent, as here-
inbefore set forth.
II1.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it that the Sin-
clair Refining Co., hereinafter referred to as the respond-
ent, has been using unfair methods of competition in in-
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terstate commerce, in violation of the provisions of section
3 of the act of Congress approved October 15, 1914, entitled
“An act to supplement existing laws against unlawful re-
straints and monopolies, and for other purposes,” and it
appearing that a proceeding by it in respect thereof would
be to the interest of the public, issues this complaint, stat-
ing its charges in that respect on information and belief as
follows:

Paragrapu 1. That the respondent, the Sinclair Refining
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Maine, with
its principal office and place of business in the city of Chi-
cago, in the State of Illinois; that for more than four years
last past respondent has been engaged in the business of
purchasing and selling refined oil and gasoline and the leas-

ing of oil pumps and storage tanks and their equipments
in various States of the United States and the District of
Columbia, in competition with numerous persons, firms, cor-
porations, and copartnerships similarly engaged.

Pagr. 2. That the respondent in the conduct of its business,
as aforesaid, and as hereinafter more particularly described,
purchases refined oil and gasoline, hereinafter referred to
as “products,” and also purchases oil pumps, storage tanks,
or containers, hereinafter referred to as “devices,” the said
devices being used to contain said products, the said products
and devices then being handled and stored in the various
States of the United States and transported in interstate
commerce; that such products are sold, and such devices
sold, leased, or loaned by respondent to various persons,
firms, corporations, and copartnerships; that in the conduct
of its business of purchasing and selling such products and
selling, leasing, or loaning such devices, the same are con-
stantly moved from one State to another by respondent, and
there is conducted by respondent & constant current of trade
in such products and devices between the various States of
the United States; that there are numerous competitors of
respondent wlho in the conduct of their businesses in competi-
tion with respondent purchase similar products and purchase
and manufacture similar devices, the said devices being used
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to contain said products, the said products and devices then
being handled and stored in the various States of the United
States and transported in interstate commerce; that such
products are sold and the aforesaid devices sold, leased, or
loaned by such competitors in competition with respondent
to various persons, firms, corporations, and copartnerships;
that in the conduct of such business, as aforesaid, respond-
ent’s competitors constantly move such products and devices
from one State to another and there is conducted by said
competitors of respondent a constant current of trade in such
products and devices between the various States of the United
States; that respondent and many of its competitors have
conducted their said businesses in a similar manner to that
above described throughout the four years last past.

Par. 3. That the respondent, for four years last past, in
the conduct of its business as aforesaid, has leased and made
contracts for the lease and is now leasing and making con-
tracts for the lease of said devices and their equipments to
be used within the United States, and has fixed and is now
fixing the price charged therefor on the condition, agree-
ment, or understanding that the lessees thereof shall not pur-
chase or deal in the products of a competitor or competitors
of respondent; and that the effect of such leases or contracts
for lease, and conditions, agreements, or understandings,
may be and is to substantially lessen competition and tend
to create a monopoly in the territories and localities where
such contracts are operative.

REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

A complaint having been issued by the Federal Trade
Commission in the above-entitled proceeding, and the re-
spondent therein named having filed its answer herein, and
the attorneys for the respective parties in said cause having
stipulated to submit and having submitted to the Commis-
ston, subject to its approval, an agreed statement of facts
in said cause, which agreed statement was agreed should
be taken in lieu of testimony as to those facts stipulated,
and it having been agreed that as to other facts the evidence
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to be taken in a formal hearing was to become the evidence
as to such other facts as were charged in the complaint
herein or made a defense in the answer, and the Commis-
sion having duly appointed a time and place for the taking
of testimony, and the respondent having appeared by coun-
sel at the time and place so designated, and the Commission
having duly heard evidence on behalf of the Commission
and respondent, and the respondent having filed a brief by
its attorney, and the Commission having given due con-
sideration to the complaint and answer herein and the stipu-
lation as to the facts and the evidence submitted by the
Commission and by the respondent, and being fully advised
in the premises, reports and finds as follows:

FINDINGS A8 TO THE FACTS.

Paracraru 1. That the respondent is a corporation organ-
ized, existing, and doing business under and by virtue of
the laws of the State of Maine, with its principal business
office located at the city of Chicago, in the State of Illinois,
and is now and has been engaged in the business of purchas-
ing and selling refined oil and gasoline, hereinafter referred
to as products, and is largely engaged in refining crude pe-
troleum, and that it is now and has been since January 25,
1917, in connection with the aforementioned business, en-
gaged in the leasing and loaning, but not in the manufac-
ture, of oil pumps, storage tanks, and containers, and their
equipment, hereinafter referred to as devices, in various
States of the United States, but not in the District of Co-
lumbia, in competition with numerous other persons, firms,
corporations, and copartnerships similarly engaged; that
prior to the 25th day of January, 1917, the corporate name
of respondent was the Cudahy Refining Co.

Par. 2. That the respondent, in the conduct of its business,
as aforesaid, and as hereinafter more particularly described,
extensively refines petroleum and its products and purchases
refined oil and gasoline, all hereinafter referred to as “ prod-
ucts,” and also purchases oil pumps, storage tanks or con-
tainers, hereinafter referred to as “ devices.” the said de-
vices being used to contain said products, the said products
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and devices then being handled and stored in the various
States of the United States and transported in interstate
commerce; that the aforesaid products are sold and the
aforesaid devices are leased or loaned by respondent to
various persons, firms, corporations, and copartnerships;
that in the conduct of its business of purchasing and selling
such products and selling, leasing, or loaning such devices,
the same are constantly moved from one State to another by
respondent, and there is conducted by respondent a constant
current of trade in such products and devices between various
States of the United States; that there are numerous com-
petitors of respondent, who, in the conduet of their business
in competition with respondent, purchase similar products
and purchase and manufacture similar devices, the said
devices being used to contain said products, the said products
and devices then being handled and stored in the various
States of the United States and transported in interstate
commerce; that the aforesaid products are sold and the
aforesaid devices sold, leased, or loaned by such competitors
of respondent to varioils persons, firms, corporations, and
copartnerships; that in the conduct of their business, as
aforesaid, competitors of respondent constantly move such
products and devices from one State to another, and there is
conducted by said competitors a constant current of trade in
such products and devices between the various States of
the United Stuates; that respondent has conducted its said
businesses in a similar manner to that above described since
Junuary 25, 1917.

Par. 3. That respondent now leases and loans, and has for
the period of its business existence leased and loaned, devices
and equipment for storing and handling its products. and
that the monetary considerations received by respondent do
not represent reasonable returns upon the investment in
such devices and equipment; and also that such leases and
loans of said devices and equipment are made for monetary
considerations below the cost of purchasing and vending the
same, when the business of leasing or loaning said devices
and equipment and the returns received thereon are con-
sidered separate and apart from the general business and
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sales policy of the respondent; that respondent’s form of
contract with the users of such devices and equipment pro-
vides in substance that the devices and equipment shall be
used for the sole purpose of storing and handling gasoline
supplied by respondent, and that the uniform contract used
by respondent for leusing such devices and equipment is in
form, tenor, and substance as follows:

SiNcLAIR REFINING COMPANY.

EQUIPMENT CONTRACT.

This agreement, made and entered into this ... day of . ____.___ .
19____, between Sinclair Refining Company of oo , purty
of the first part, and mcecee o ____ ,o0f the eIty Of e .
State of o __ , purty of the second part, witnesseth :

Whereuas, party of the second part is now being supplied with gaso-
line by the purty of the first part and desires to install on his prem-
ises situnted at o ___. the following equipment for the
better storing and handling of such gasoline:

Now, therefore, in consideration of the premises and of the sum of
one dollar by the party of the second part to the party of the first
part (the receipt of which is hereby acknowledged), the above-naned
purtles do hereby agree as follows:

1. The abhove-described equipment shall be used by party of the
second part for the sole purpose of storing and handling the gusoline
supplied by party of the first part.

2. The purty of the sceond part agrees, at his own cost, to mnin-
taln sald equipment in good condition and repair so long as he shall
continue to use same.

3. The party of the second part agrees that he will not encumber or
remove suld equipment, or do or suffer to be done anything whereby
said equipment or any part thereof may be seized, taken on execu-
tion, attuched, destroyed, or injured, or by which the title of the party
of the first part thereto may In any wuay be altered, destroyed, or
prejudiced.

4. In the event party of the second part should at any time use said
equipment for any other purpose than the storing and handling of
gasoline suppllied by the party of the first part, or should cease
for —____ days to handle gusoline secured from the party of the first
part, the right or license of the party of the second part to said equip-
ment shall at once terminate, and thereupon party of the first part
ghall have the right to enter upon sald premises and remove sald
equipment and every part thereof,
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b. The party of the second part shall indemnify and save harmless
the party of the first part of and from any liability for loss, damage,
injury, or other casualty to persons or property caused or occasioned
by any leakage, fire, or explosion of gasoline stored in said tank or
drawn through sald pump.

6. This agreement shall terminate forthwith upon the sale or other
disposition of said premises by party of the second part, and in any
event upon the expiration ___.______ months from the date hereof;
and in the event that by mutual consent said equipment remains in
the possession of party of the second part at the expiration of said
period it is agreed that the same shall be used by party of the second
part subject to all of the terms and conditions of this agreement, and
such may be terminated at any time after the expiration of __________
months from the date hereof by the party of the first part giving ten
days' notice to that effect. Upon the termination of this license by
whatever means effected, the party of the first part shall have the
right to enter upon said premises and remove the sald equipment and
each and every part thereof: Provided, however, That the party of
the second part shall have the right and option at such time to pur-
chase said equipment by paying therefor the sum of ________________,

This contract is executed in triplicate, and It is agreed that the con-
tract held by the party of the first part {s to be considered the orig-
inal and to be the binding agreement in case the duplicate varies from
it in any particular, )

In witness therecof the parties hereto have caused this agreement
to be executed the day and year first above written.

SINCLAIR REFINING COMPANY,
By

Party of IFirst Part,

Party of Second Part,

Par. 4. That the contracts mentioned in the preceding
paragraph also provide that such equipments shall be used
by the lessee only for the purpose of holding and storing the
respondent’s petroleum products; that a small proportion
of such lessees handle similar products of respondent’s com-
petitors; and that only a small proportion of such lessees
as handle similar products of respondent’s competitors re-
quire or use more than a single pump outfit in the conduct
of their said business; that the practice of leasing such de-
vices requires a large capital investment; that many com-
petitors of respondent do not possess sufficient capital and
are not able to purchase and lease devices as respondent does
as aforesaid, partly by reason of which such competitors have
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lost numerous customers to respondent; that the effect of the
practice of leasing by contract such equipments, where such
contracts contain the said provision restricting the use of
the same to the storage and handling of respondent’s prod-
ucts as aforesaid may be to substantially lessen competition
and tend to create for the respondent a monopoly in the
business of selling petroleum products.

CONCLUSIONS,

That the methods of competition and the business practices
set forth in the foregoing findings as to the facts are, under
the circumstances set forth therein, unfair methods of com-
petition in interstate commerce, in violation of the provi-
sions of section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
and are in violation of section 3 of an act of Congress
approved October 15, 1914, entitled “An act to supplement
existing laws against unlawful restraints and monopolies,
and for other purposes.”

ORDER TO CEASE AND DESIST,

A complaint having been issued by the Federal Trade
Commission in the "above-entitled proceeding and the re-
spondent therein named having filed its answer herein, and
the attorneys for the respective parties in said cause having
stipulated to submit, and having submitted to the Commis-
sion, subject to its approval, an agreed statement of facts
in said cause, which agreed statement was agreed should be
taken in lieu of testimony as to those facts stipulated, and
it having been agreed that as to other facts the evidence
to be taken in a formal hearing was to become the evidence
as to such other facts as were charged in the complaint herein
or made a defense in the answer, and the Commission hav-
ing duly appointed a time and place for the taking of testi-
mony, and the respondent having appeared by counsel at the
time and place so designated, and the Commission having
duly heard evidence on bhehalf of the Commission and re-
spondent, and -the respondent having filed a brief by its



138 FEDERAL TRADE COMMISSION DECISIONS,

Order. 2F.T.C.

attorney, and the Commission having given due considera-
tion to the complaint and answer herein and the stipulation
as to the facts and the evidence submitted by the Commis-
sion and by the respondent and being fully advised in the
premises reports and finds as follows: That having made its
report and findings, as elsewhere set forth, and having con-
cluded upon such report and findings that the respondent
has been guilty of unfair methods of competition in inter-
state commerce in violation of section 5 of an act of Con-
gress, approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes,” and that the respondent has
violated section 3 of an act of Congress approved October
15, 1914, entitled “An act to supplement existing laws
agmnst unlawful restraints and monopolies, and for other
purposes,” which report, findings, and conclusions are hereby
taferred to and made a part hereof: Now, therefore,

1t is ordered, That respondent, bmcl air Refining Lo , shall
cease and desist from—

(1) Directly or indirectly leasing pumps or tanks, or both,
and their equipments for storing and handling petroleum
products in the furtherance of its petroleum business, at a
rental which will not yield to it a reasonable profit on the
cost of the same after making due allowance for depreciation
and other items usually considered when leasing property
for the purpose of obtaining a veasonable profit therefrom
and from doing any matter or thing which would have the
same unlawful effect as that resulting from the practice
herein prohibited and by reason of which this order is made.

(2) Entering into contracts or agreements with dealers of
its petroleum products or from continuing to operate under
any contract or agreement already entered into whereby such
dealers agree or have an understanding that as a considera-
tion for the leasing to them of such pumps and tanks and
their equipments the same shall be used only for storing or
handling the products of respondent and from doing any-
thing having the same unlawful effect as that resulting
from the practice herein prohibited and by reason of which
this order is made.
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Provided, however, That as to such pumps and tanks and
equipments as are now leased by respondent contrary to the
orders contained in paragraphs 1 and 2 herein respondent
shall have four months from the date hereof to enter into
new contracts or agreements with respect to the same which
shall not be incompatible with the spirit and intent of this
order. ' .

1t is also ordered, Under and by virtue of the authority
conferred on the Commission by paragraph B of section 6
of “An act to create a Federal Trade Commnission, to define
its powers and duties, and for other purposes,” approved
September 26, 1914, that the said Sinclair Refining Co., re-
spondent, shall within 20 days after the expiration of the
time allowed within which respondent shall have fully com-
plied with the order to cease and desist, herein above set
forth, report in writing to the Federal Trade Commission,
fully setting forth the nature of the changes made in the
conduct of its business with respect to the subject matter
involved in the order to cease and desist, and shall set forth
in such report in complete detail the plan or plans adopted
for the lease, loan, gift, or sale of any oil tanks and pumps
for use in storing refined oil or gasoline, which plan or plans
are in use or are proposed to be put in use, and also attach
to such report any contracts used by the respondents in the
conduct of such business.

FEDERAL TRADE COMMISSION
v.
ROYAL EASY CHAIR CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
BECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914,

Docket 239.-—Novernber 17, 1919,

SYLLABUS.

Where a corporation engaged in the manufacture and sale of reclining
chalrs, gave and offered to give to employees of customers cash
bonuses as an inducement to push the sale of its products with the
purchasing public:



140 FEDERAL TRADE COMMISSION DECISIONS,
Complaint, 2F.T.C.

Held, That such gifts and offers to give, under the circumstances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1914,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation made by it, that the Royal
Easy Chair Co., hereinafter referred to as respondent. has
been and is using unfair methods of competition in inter-
state commerce, in violation of the provisions of section 5 of
an act of Congress, approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appear-
ing that a proceeding by it in respect thereof would be to
the interest of the publie, issues this complaint, stating its
charges in that respect on information and belief as follows:

Panacrari 1. That the respondent, the Royal Easy Chair
Co., 15 a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Michigan,
having its principal office and place of business at the city of
Sturgis, in said State, now and for more than one year last
past engaged in manufacturing and selling reclining chairs
and kindred products thronghout the States and Territories of
the United States and the Distriet of Columbia, and that at
all times hereinafter mentioned the respondent has carried
on and conducted such business in direet competition with
other persons, firms, copartnerships, and corporations simi-
larly engagred.

Par, 2. That, with the intent, purpose, and effect of
stifling and suppressing competition in interstate commerce,
in the manufacture and sale of reclining chairs and kindred
products, the respondent, for more than one year last past
has given and offered to give a cash bonus on each chair sold,
to salesmen of retail merchants handling the products of
the respondent and those of its competitors, as an induce-
ment to push the sales of respondent’s products, in prefer-
ence to the products of its competitors.

k3
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REPORT, FINDINGS AS TO TIIE FACTS, AND
ORDER,

The Federal Trade Commission, having reason to believe
that the above-named respondent, the Royal Easy Chair
Co., has been for more than one year last past using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in that respect
would be to the interest of the public, and fully stating its
charges in that respect; and the respondent having entered
its appearance by Chamning L. Sentz, its attorney, duly
authorized and empowered to act in the premises, and having’
filed its answer admitting that certain of the matters and
things alleged in the said complaint are true in the manner
and form therein set forth, and denying others therein con-
tained, and thereafter having made and executed an agreed
statement of facts which has been hevetofore filed in which
it is stipulated and agreed by the respondent that the Fed-
era]l Trade Commission shall take such agreed statement of
facts as evidence in this case and in lieu of testimony, and
shall forthwith thereupon make its report stating its find-
ings as to the facts, its conclusions, and its order disposing
of this proceeding without the introduction of testimony or
the presentation of argument, therefore the Federal Trade
Commission now makes and enters this its report stating its
findings as to the facts and its conclusion.

FINDINGS AS TO THE FACTS.

ParagrarH 1. That the respondent, the Royal Easy Chair
Co., is a corporation organized, existing, and doing business
under and by virtue of the laws of the State of Michigan,
with its principal office and place of business located at the
city of Sturgis, in said State; that the said respondent is
now and for more than one vear last past has been engaged
in the manufacture and sale of reclining chairs among the
several States of the United States, the Territories thereof,
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and the District of Columbia, in direct competition with
other persons, firms, copartnerships, and corporations sim-
ilarly engaged.

Par. 2. That the Royal Easy Chair Co., in the conduct of
its business, manufactures such reclining chairs so sold by it
in its factory located at the city of Sturgis, State of Michi-
gan; that after said products are so manufactured they are
continuously moved to, froni, and among other States and
Territories of the United States, and there is continuously
and has been at all times a constant current of trade and
commerce in the said reclining chairs between and among
the various States of the United States, the Territories
thereof, and the District of Columbia.

Par. 3. That in the course of its business of manufacturing
und selling reclining chairs in interstate commerce, the re-
spondent, the Royal Easy Chair Co., within the year last
past has given and offered to give employees and salesmen
of dealers who handle and sell the products of respondent
and those of certain of its competitors eash bonuses as an
inducement to push the sale of respondent’s products.

CONCLUSION.,

That the methods of competition set forth in the foregoing
findings as to the facts, under the circumstances therein set
forth, are unfair methods of competition in interstate com-
merce in violation of the provisions of section 5 of an act of
Congress approved September 26, 1914, entitled “An act to
create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein, and the respondent, the Royal Easy
Char Co., having entered its appearance by Channing L.
Sentz, its attorney, duly authorized and empowered to act
in the premises, and having filed its answer, and thereafter
having made, executed, and filed an agreed statement of
fucts in which it stipulated and agreed that the Federal
Trade Commission should take such agreed statement of
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facts as the evidence in this case, and in lieu of testimony,
and proceed forthwith upon the same, and to malke and enter
its report stating its findings as to the facts, its conclusions,
and its order without the introduction of testimony, and
walving therein any and all right to require the introduction
of testimony or the presentation of argument in support of
the same, and the Federal Trade Commission having made
and entered its report stating its findings as to the facts and
its conclusion that the respondent has violated section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create o Federal Trade Commission, to define its
powers and duties, and for other purposes,” which said re-
port 1s hereby referred to and made a part hereof: Now,
therefore,

1t is ordered, That the respondent, its officers, agents, rep-
resentatives, servants, and employees cease and desist from
directly or indirectly giving or offering cash bonuses or
prizes to employees or salesmen of dealers who handle and
sell reclining chairs of the respondent and of one or more
of the respondent’s competitors, as an inducement to in-
fluence such employees to push the sale of the respondent’s
products.

FEDERAL TRADE COMMISSION

v.
BROWN PORTABLE CONVEYING MACHINERY CO.

COMPLAINT IN THFE MATTER OF THE A.LLEGED VIOLATION OF
S8ECTION 8§ OF AN ACT OF CONGRESS APPROVED SEPTEMBER 286,
1014,

Docket 235.—November 29, 1919.

SYLLARUS.

Where an agent of a corporation enguged in the manufacture and
sale of portable conveying machinery, while attemmting to make
sales, represented to customers and prospective customers of the
corporation’s competitors, withoat such corporation’s knowledge,
that—

(a) the corporation would, or was ahout to, institute legal proceed-
ings for infringement of {ts letters patent by portable conveying
machinery manufactured and sold by a competitor;
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(b) a suit at law was pending which had been instituted by the cor-
poration against one of its competitors for infringement of a
patent owned and controlled by the corporation;

(c) a certaln competitor was misleading its (the corporation's) comr-
petitors and customers und prospective customers by fulsely stat-
ing to them that a certain ISugene Brown was the inventor of the
portable elevator manutactured and sold by sald competitor; and
that

(d) suid Brown was not the inventor of the machinery sold by such
competitor and was not in any way connected with the manufacture
of any elevator, but that he had heen employed by such competitor
since the corporution’s patent was obtained;

Whereas, in fact—

(a) said Brown was the inventor of a portable warehouse elevator
upon which letters patent duly issued to hinr, and for some years
had been an officer of a corporation engaged in the manufacture
and sale of portable conveying machines; and

(b) the suit referred to had been dismissed some three years before
and no appeal prayed for or tuken from such decision, nor any
further proceedings Instituted for the alleged infringement of said
patent either by the corporation or its predecessor:

Held, That sueh false and wmisleading statements, under the cir-
cumstances set forth, constituted unfuir methods of competition (n
violation of section 5 of the act of September 26, 1914,

COMPLAINT, .

The Federal Trade Commission hiaving reason to believe
from a preliminary investigation made by it that the Brown
Portable Conveying Machinery Co., liereinafter referred to
as the respondent, has been and is using unfair methods of
competition in interstate commerce in violation of seetion 5
of an act of Congress approved September 26, 1914, entitled
“An act to create a IFederal Trade Commission, to define its
powers and duties. and for other purposes,” and it appearing
that a proceeding by it in respect thereto would be to the
interest of the public, issues this complaint, stating its
churges in that respect on information and belief as follows:

Paracrarn 1. That the respondent, Brown Portable Con-
veying Machinery Co., is a corporation organized, existing,
and doing business under and by virtue of the laws of the
State of ITllinois, with its principal office and place of busi-
ness located at the city of Chicago, in snid State, now aund for
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several years last past engaged in the manufacture, sale, and
shipment of portable conveying machinery throughout the
States of the United States, the Territories thereof, the Dis-
trict of Columbia, and foreign countries in trade competition
with other persons, firms, copartnerships, and corporations
similarly engaged.

Pax. 2. That the respondent, Brown Portable Conveying
Machinery Co., in the conduct of its business manufactures
the portable conveying machinery so sold by it in its factory
. located in the State of Illinois and purchases and enters into
contracts of purchase for the necessary component materials
needed therefor in the different States of the United States
and foreign countries. transporting the same through other
States of the United States in and to its factory aforesaid,
where they are made and mannfactured into the finished
product and sold and shipped to the purchasers thereof; that
after such machinery is so manufactured it is continuously
moved to, from, and among other States of the United
States, the Territories thereof, the District of Columbia,
and foreign countries, and there is continuously and has been
at all times hercinafter mentioned a constant current of
trade and commerce in said portable conveying machinery
between and among the various States of the United States,
the Territories thereof, the District of Columbia, and for-
eign countries, and especially to and through the city of
Chicago, State of Illinois, and therefrom to and through
other States of the United States, the District of Columbia,
and foreign countries.

Par. 3. That the respondent, Brown Portable Conveying
Machinery Co.. during the three years last past. with the
purpose, intent, and eflect of stifling and suppressing com-
petition in the manufacture and sale of portable conveying
machinery in commerce aforesaid, has threatened certain of
its competitors and the customers of its competitors with
suits for infringement of respondent’s alleged letters patent
that such threats were not made in good faith, and when
so made respondent had no intention of instituting any such
suits, and in fact has not instituted any such suits, and that
the same were calculated and designed to and did hinder, em-

1R6395°—20—-10
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barrass, and restrain competitors of respondent in the con-
duct of their business.

Par. 4. That the respondent, Brown Portable Conveying
Machinery Co., its agents, servants, and employees, within
the three years last past with the intent, purpose, and effect
of stifling and suppressing competition in the manufacture
and sale. of portable conveying machinery in commerce
aforesald has held out, stated, and represented to the cus-
tomers of its competitors that—

1. There was a suit at law pending which had been
instituted by the respondent against a certain competitor
for infringement of a patent alleged to be owned and
controlled by the respondent;

2. A certain competitor of the respondent was mis-
leading its competitors and the customers and pros-
pective customers of the respondent by falsely and
erroneously stating to such customers and prospective
customers that one Kugene Brown was the inventor of
the portable elevator manufactured and sold by said
competitor;

3. The said Eugene Brown was not the inventor of
the machinery sold by his company and was not in any
way connected with the manufacture of any elevator, but
that he had been picked up by the said competitor’s
company since respondent’s alleged patent was obtained ;

that such statements and representations were false and mis-
leading and calculated and designed to and did hinder,
embarrass, and restrain respondent’s competitors and their
customers and prospective customers in the conduct of their
business.

REPORT, FINDINGS AS TO TIHIE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint, wherein it is alleged that the above-named
respondent, Brown Portable Conveying Machinery Co., has
been and is violating section 5 of the Federal Trade Com-
mission act, and said respondent having thereafter appeared
and filed its answer admitting certain of the matters and
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things as therein alleged and set forth and denying others
contained therein, and thereafter having made and entered
into an agreed statement of facts with Claude R. Porter,
chief counsel of the said Commission, wherein it is stipu-
lated and agreed that the Federal Trade Commission shall
take such agreed statement of facts as the evidence in this
case, and in lieu of testimony, and proceed forthwith upon
the same to make and enter its report stating its findings
as to the facts and its conclusions without the introduction
of testimony or the presentation of argument, and the Com-
mission having considered the same, and being duly advised
in the premises, now makes and enters this, its report, stat-
ing its findings as to the facts and its conclusions:

FINDINGS A8 TO THE FACTS,

Paracraru 1. That the respondent, Brown Portable Con-
veying Machinery Co., is a corporation organized, existing,
and doing business under and by virtue of the laws of the
State of Illinois, with its principal office and place of busi-
ness located at the city of Chicago, in said State, now and
for several years last past engaged in the manufacture, sale,
and shipment of portable conveying machinery throughout
the various States of the United States and foreign coun-
tries in trade competition with other persons, firms, copart-
nerships, and corporations Similarly engaged.

Par. 2. That the respondent, Brown Portable Conveying
Machinery Co., manufactures portable conveying machinery
at its factory in Illinois out of materials it purchases in the
different States of the United States and transports through
other States of the United States in and to its factory in
Illinois, and there makes and manufactures the same into
finished product, and sells the machinery so manufactured
to purchasers thereof; that after such machinery is so manu-
factured the same is continuously moved to, from, and
among other States of the United States and foreign coun-
tries, and that there has been a constant current of trade
and commerce in said machinery between and among the
various States of the United States and foreign countries
by respondent since July, 1912, and by its predecessor, the
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Brown Portable Elevator Co. (an Oregon corporation) since
1907, and especially to and through Chicago, I1l., and there-
from to and from other States of the United States and
foreign countries.

PPar. 8. That one Eugene Brown,of Colfax, State of Wash-
ington, is the inventor of a portable warchouse elevator,
upon which the United States Patent Oftice on the 26th day
of KFebruary, 1901, issued to him letters patent, the same
being numbered 668971,

Par. 4. That since the year 1912 the aforesaid Eugene
Brown has been connected with, and is an officer of, the
Colfax Manufacturing Co., a corporation organized, exist-
ing, and doing business under and by virtue of the laws of
the State of Washington, with its principal office, factory,
and place of business located at the town of Colfax, in said
Stute, engaged in the business of manufacturing and selling
portable conveying machines.

Par. 5. That in the year 1915 the Brown Portable Ele-
vator Co., part of whose assets the respondent herein there-
after acquired, instituted a proceeding in equity in the
United States District Court of the District of Oregon
against Interior Warehouse Co. to enjoin the infringement
of the aforesaid patent, No. 668971, and thereafter, to wit, on
August 7, 1916, the court dismissed the said proceeding,
from which decision the respondent, Brown Portable Ele-
vator Co., has neither prayed for or perfected an appeal
either in law or equity, and that neither said Brown Port-
able Elevator Co. nor the respondent herein has since said
date instituted any proceeding against any person, firm,
copartnership, or corporation for the alleged infringement
of said patent.

Par. 6. That one Mailler Searles was within the three
years last past the representative on the Pacific coast of the
respondent herein, and as such representative, while selling
and offering to sell portable conveying machines of the
Brown Portable Conveying Machinery Co., and while at-
tempting to make such sales, circulated reports among
customers and prospective customers of competitors of the
respondent—



BROWN PORTABLE CONVEYING MACHINERY CoO. 149

143 Order.

1. That the respondent herein would or was about
to institute legal proceedings for the infringement of
letters patent upon portable conveying machinery manu-
factured and sold by a competitor;

2. That there was a suit at law then pending which
had been instituted by the respondent against a certain
competitor for infringement of a patent alleged to be
owned and controlled by the respondent; i

3. That a certain competitor of the respondent was
misleading its competitors and the customers and pros-
pective customers of the respondent by falsely and er-
roneously stating to such customers and prospective
customers that one Eugene Brown was the inventor of
the portable elevator manufactured and sold by said
competitor;

4. That said Eugene Brown was not the inventor of
the machinery sold by his company and was not in any
way connected with the manufacture of any elevator,
but that he had been picked up by the said competitor’s
company since respondent’s alleged patent was obtained;

but that all of such representations were made without the
knowledge of the respondent herein.

CONCLUSIONS.

That the methods of competition set forth in the foregoing
findings as to the facts in paragraph 6, and each and all of
themn are, under the circumstances therein set forth, unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of the act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes.”

ORDER TO CEASE AND DESIST.

The Federal Trade Commission having issued and served
its complaint herein. and the respondent, Brown Portable
Conveying Machinery Co., having entered its appearance
and filed its answer and thereafter made and entered into
an agreed statement of facts with Claude R. Porter, chief
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counsel for the Federal Trade Commission, wherein it was
stipulated and agreed that the said Commission should take
such agreed statement of facts as the evidence in this pro-
ceeding and in lieu of testimony and proceed forthwith upon
the same and enter its report stating its findings as to the
facts and its conclusion without the introduction of testi-
mony or the presentation of argument, and the Commission
having made and filed its report containing its findings as
to the facts and its conclusions that the respondent has vio-
lated section 5 of an act of Congress approved September
26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,”
which said report is hereby referred to and made a part
hereof : Now, therefore,

It is ordered, That the respondent, Brown Portable Con-
veying Machinery Co., of Chicago, State of Illinois, its,
officers, agents, servants, representatives, and employees cease
and desist from directly or indirectly making statements or
circulating reports among its customers and prospective cus-
tomers and the customers and prospective customers of its
competitors:

(1) That the respondent, Brown Portable Conveying Ma-
chinery Co. has or is about to institute legal proceedings for
the infringement of letters patent upon portable conveying
machinery manufactured and sold by Colfax Manufacturing
Co., of the town of Colfax, State of Washington.

(2) That there is a suit at law pending which has been
instituted by the respondent, Brown Portable Conveying
Machinery Co., against Colfax Manufacturing Co., of the
town of Colfax, State of Washington, for the infringement
of a patent alleged to be owned and controlled by the said
respondent.

(8) That the Colfax Manufacturing Co., of the town of
Colfax, State of Washington, is misleading its competitors
and the customers and prospective customers of the respond-
ent, Brown Portable Conveying Machinery Co., by falsely
and erroneously stating to such customers and prospective
customers that one Eugene Brown was the inventor of the
portable elevator manufactured and sold by said Colfax
Manufacturing Co.
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(4) That Eugene Brown, an officer of the Colfax Manufac-
turing Co., of the town of Colfax, State of Washington, is
‘not the inventor of the machinery sold by his company and
is not in any way connected with the manufacture of any
elevator, but that he has been picked up by the said Colfax
Manufacturing Co. since respondent’s, Brown Portable Con-
veying Machinery Co.’s alleged patent was obtained.

FEDERAL TRADE COMMISSION
v.
WESTERN SUGAR REFINERY ET AL.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APPROVED SEPTEMLUBER 28,
1914,

Docket 254.—November 29, 1919.

SYLLABUS.

Where certain jobbers in groceries, for the purpose of preventing a
competing corporation, in which a large nuwber of retailers held
stock, but which sold to the retail trade generally and ouly to such
trade, and which had been purchasing from a large number of man-
ufacturers at prices usaally charged the jobbing trade, from pur-
chasing from manufacturers and manufacturers’ agents, secretly
conspired among themselves— ]

(a) to represent, and did represent, to various manufacturers and to
brokers representing such manufacturers, that said company should
not be permitted to purchase from them at prices usually charged
the jobbing trade; and to induece and compel manufacturers and
their agents, by means of boycotts and threats of boycott, to decline
to sell to sald company upon the termns usually given to jobbers,
and pursuant to said agreement; N

(V) advised some of said brokers, and through them cextuln sugar
refiners, their principals, that they objected to sales to sald cor-
poration on the usual jobbing terms;

(¢) threatened various brokers, who secretly sold said corporatlon
with boycott;

(d) refused, in the case of several of their number, to handle a cer-
tain product because the manufacturer thereof sold to the said
corporation at the usual jobbing prices; '

(e) sold and offered to sell to said company’s retall customers prod-
ucts and commodities at p'rlces lower than those charged by them
to the company itself for similar products and commodities;
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(f) made false stutements concerning said corporation and its plan
and manner of doing business; and

Where certain brokers, because of coercion, persuasion, boycott, and
threats of boycott, and influenced by loss of patronage or fear of
such loss—

(a) refused to sell to said corporation at the usual price to jobhers;

(b) advised manufacturers whom they represented not to sell to the
corporiation at such prices;

(¢) refused to accept orders from said corporation except through
other jobbers aud at prices higher than those charged the jobbing
trade;

(d) wrote (in the case of one of their number) to one of the prin-
cipals, a sugar refiner, stating that all of the jobhers in the terri-
tory had expressed themselves as objecting to the said broker, or
his principal, the refining company, sclling to said corporation,
with the result that the broker and refiner refused, and continued
to refuse, to sell to said corporation; and (in the case of another
broker) wrote to a manufacturer stating that the Southern Cali-
fornin Assoctution of Manufacturers’ Representatives was opposed
to its members soliciting business from said corporation, and that
sales to the sinid corporation would affect the relations of the
writer with other jobbers; and

(e) made false statements concerning the company and Its manner of
doing business; and

Where certuin refiners of sugar, principals of some of the brokers
herein referrcd to, with knowledge of the facts, conspired and
agreed among themselves and with brokers and johhers—

(a) to refuse to sell sugar to the satd corporation at the usual prices
to jobbers; :

(b) actually refused, in the case of one of the principals, and con-
tinued to refuse, to sell to such corporation;

With the result that other brokers were Influenced and persuaded
not to sell to sald corporation at the usual prices to jobbers, and
that the corporation against which the above acts were directed
wus compelled to purchiase a large percentage of the commodities
usually handled by it from other jJobbers, {ts competitors, paying
therefor prices higher than those charged by manufacturers to job-
bers, lost to its competitors a large volume of its business, suffered
further loss by reason of Its inability to secure sugar, and was pre-
vented from purchasing freely in interstate commerce, the com-
modities dealt in by It at prices usually charged the jobbing trade:

Held, That such agreements and understandings, carried out in the
manner described, constltuted unfair methods of competition in
violution of section § of the act approved September 26, 1914,
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The Federal Trade Cominission, having reason to believe
from a preliminary investigation made by it that the West-
ern Sugar Refining Co.; California-Hawaiian Sugar Refin-
ing Co.; Haas-Baruch & Co.; Stetson-Barret Co.; R, L. Craig
& Co.; M. A, Newmark & Co.; United Wholesale Grocery Co.
Channel Commercial Co.; California Wholesale Grocery Co.
The C. E. Cumberson Co.; The Colbert Co.; IFlint & Boynton;
Franz, Cunningham & Co.; Hamilton & Menderson; Ien-
derson & Osborn; Holmes-Danforth-Creighton Co. ; Johnson,
Carvell & Murphy; Kelley-Clarke Co.; Laukota Garriott
Co.; D. A, Macneil & Son Co.; Mailliard & Schmiedell;
Cosmo Morgan Co.; Parrott & Co.; Bradley-Kuhl Co.;
Spohn-Cook Co.; J. I Stewart Co.; The J. K. Armsby Co.;
and Schiftf Lang Co., all of whom are hereinafter referred to
as respondents, have been and are using unfair methods of
competition in interstate commerce, in violation of the pro-
visions of section 5 of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other
purposes,” and it appearing that a proceeding by it in
respect thereof would be to the interest of the public, issues
this complaint, stating its charges in that respect on in-
formation and belief as follows:

Paracrari 1. That the Los Angeles Grocery Co. is a cor-
poration organized and existing uuder the laws of the State
of California, with principal place of business at Los An-
geles, in said State, and is engaged in the business of buy-
ing and selling in wholesale quantities and in the usual
course of wholesale trade groceries and food products such
as are bought and sold generally by persons, firms, and
corporations engaged in the business generally known as
that of a wholesale grocer; that in the course of its said busi-
ness the Los Angeles Grocery Co. purchases commodities
dealt in by it in the various States and Territories of the
United States and transports same through other States and
Territories to the city of Los Angeles, in the State of Cali-
fornia, where such commodities are resold in the usual course

y
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of wholesale trade, and there is continuously, and has been
at all times herein mentioned, a constant current of trade
and commerce in commodities so purchased by the said Los
Angeles Grocery Co. between and among the various States
and Territories of the United States.

Par. 2. That the respondeats, the Western Sugar Refin-
ing Co., a corporation, and the California-Hawaiian Sugar
Refining Co., a corporation, are each engaged in the State
of California in the business of manufacturing cane sugar,
which produet is sold by said respondents in various States
and Territories of the United States in the regular course
of interstate commerce, but cach of said respondents, with
the purpose, intent, and effect of stifling and suppressing
competition in the interstate sale of sugar in wholesale quan-
tities, and pursnant to the demands of other respondents
named herein, has failed and refused, and still refuses, to
sell its manufactured product to said Los Angeles Grocery
Co., whose organization and business is set out in para-
graph 1 herecof.

Par. 8. That the respondents, TTaas-Barueh & Co., Stetson-
Barret Co., R. L. Craig & Co., M. A. Newmark & Co.,
United Wholesale Grocery Co., Channel Commercial Co.,
and California Wholesale Grocery Co., are all corporations
organized and existing under the laws of the State of Cali-
fornia, with principal oftice and pluce of business at Los
Angeles, in said State, and are engaged in the business known
generally as that of wholesale grocers; that said respondents,
with the purpose, intent, and effect of stifling and sup-
pressing competition in the sale of grocery products at
wholesale, have conspired and confederated together with
themselves and with the other respondents named in para-
graphs 2 and 4 hereof to prevent the Los Angeles Grocery
Co. from obtaining commodities dealt in by it from manufac-
turers and manufacturers’ agents and other usual sources
from which a wholesale dealer in groceries must obtain the
commodities dealt in by him and have by boycott and threats
of boycott in many instances induced manufacturers of
grocery products and agents of said manufacturers to refuse
to sell their products to the s2id Los Angeles Grocery Co.;
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that is to say, manufacturers were informed by said respond-
ents that if they sold their product to said Los Angeles
Grocery Co. that said respondents would not thereafter pur-
chase any of the products of said manufacturers, but that a
boycott of said products would be put in force by said
respondents.

Par. 4. That the respondents, The C. E. Cumberson Co.;
The Colbert Co.; Flint & Boynton; Franz, Cunningham &
" Co.; Hamilton & Menderson ; Henderson & Osborn ; Holmes-
Danforth-Creighton Co.; Johnson, Carvell & Murphy;
Kelley-Clarke Co.; Laukota-Garriott Co.; D. A. Macneil &
Son Co.; Mailliard & Schmiedell ;*«Cosmo Morgan Co.; Par-
rott & Co.; Bradley-Kuhl Co.; Spohn-Cook Co.; J. H.
Stewart Co.; The J. K. Armsby Co.; and Schiff Lang Co.
are members of the Southern California Association of
Manufacturers’ Representatives, and are engaged in busi-
ness in Los Angeles, Calif., of sclling the products of various
manufacturers of groceries and food products, including
the products manufactured by the respondents named in
paragraph 2 hereof, which said manufacturers supply the
wholesale grocery trade in southern California and adjacent
territory; said respondents named in this paragraph have
permitted the respondents named in paragraph 3 hereof to
intimidate them by boycott and threats of boycott of the
products sold by them, if same were also sold to the Los
Angeles Grocery Co., and as a result of such intimidation
said respondents have refused and still refuse to sell the
products manufactured by their respective principals to
said Los Angeles Grocery Co.; that the refusal to sell their
respective products to the Los Angeles Grocery Co., as afore-
said, was with the purpose, intent, and effect of stifling and
suppressing competition in the sale of grocery and food
products at wholesale in that community.

REPORTS, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein in which it alleged that it had reason to
believe that the above-named respondents, Western Sugar
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Refinery; California & Hawaiian Sugar Refining Co.; Haas
Baruch & Co.; Stetson-Barret Co.; R. L. Craig & Co.; M. A.
Newmark & Co.; United Wholesale Grocery Co.; Channel
Commercial Co.; California Wholesale Grocery Co.; The
C. E. Cumberson Co.; The Colbert Co.; Flint & Boynton,
Franz, Cunningham & Co.; Hamilton & Menderson; Hen-
derson & Osborn, Holmes-Danforth-Craighton Co.; John-
son, Carvell & Murphy; Kelley-Clarke Co.; Laukota-
Garriott Co.; D. A. Macneil & Son Co.; Mailliard & Schmie-
dell; Cosmo Morgan Co.; Parrott & Co.; Bradley-Kuhl Co.;
Spohn-Cook Co.; J. H. Stewart Co.; The J. K. Armsby Co.;
and Schiff Lang Co., have been and now are using unfair
methods of competition in interstate commerce in violation
of the provisions of section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for
other purposes,” and that a proceeding by it in respect
thereof would be to the interest of the public, and fully stat-
ing its charges in that respect, and the respondents having
entered their appearances by their respective attorneys, and
having duly filed their answers, and the Commission hav-
ing introduced testimony in support of the charges in the
said complaint, and the respondents, Western Sugar Refinery,
Stetson-Barret Co., R. L. Craig & Co., M. A. Newmark & Co.,
United Wholesale Grocery Co., Channel Commercial Co.,
California Wholesale Grocery Co.; The C. E. Cumberson Co.,
end J. H. Stewart Co., having rested their case at the close
of the Commission’s case, and the other respondents named
herein having introduced certain evidence in support of their
respective answers to said complaint, and counsel for ITuas
Baruch & Co.; Stetson-Barret Co.; R, L. Craig & Co.; M. A,
Newmark & Co.; United Wholesale Grocery Co.; California
Wholesale Grocery Co.; Channel ommercial Co.: Western
Sugar Refinery: California & Hawaiian Sugar Refining Co.;
and Mailliard & Sehmiedell, having filed briefs, and the Com-
mission having heard the argument of counsel on the merits
of the case, and having duly considered the record and being
fully advised in the premises, now makes this report and
findings as to the facts and conclusions:



WESTERN SUGAR REFINERY ET AL, 157
151 Findings.
FINDINGS AS TO THE FACTS.

Paracrarir 1. That the respondents, Haas Baruch & Co.,
Stetson-Barret Co., R. L. Craig & Co., M. A. Newmark &
Co., United Wholesale Grocery Co., Channel’ Commercial
Co., and California Wholesale GGrocery Co., are all corpora-
tions organized and existing under the laws of the State of
California, having their respective offices and places of busi-
ness at Los Angeles, in said State, and are engaged in the
husiness of buying and selling in interstate commerce in
wholesale quantities, groceries, and products, such as are gen-
erally dealt in by those engaged in the business generally
known as that of wholesale grocer. Said respondents are
hereinafter designated as “ respondent jobbers.”

Par. 2. That the respondents, The C. E. Cumberson Co.;
The Colbert Co.; Flint & Boynton:; Franz, Cunningham &
Co.; Hamilton & Menderson : Henderson & Osborn; Holmes-
Danforth-Creighton Co.; Johnson, Carvel & Murphy;
Kelley-Clarke Co.; Lankota-Garriott Co.: D. \. Macneil &
Son Co.: Mailliard & Schmiedell; Cosmo Morgan Co.; Par-
rott & Co.: Bradley-Kuhl Co.; Spohn-Cook Co.; J. H. Stew-
art Co.; The J. K. Armshy Co.; and Schiff Lang Co., are en-
gaged in the business, at Los Angeles, Calif., of selling in
interstate commerce, the products of various manufacturers
of groceries and food products, including the products
manufactured by the respondents, named in paragraph 3
hereof, which said manufacturers supply the wholesale
grocery trade in southern California and adjacent territory;
that all of said respondents are members of an association
known as the “Southern California Association of Manu-
facturers’ Representatives,” and are hereinafter designated
as “ respondent brokers.”

Par. 8. That the respondents, Western Sugar Refinery
and the California & Hawaiian Sugar Refining Co. are cor-
porations incorporated under the laws of California, and are
ench engaged, in the State of California, in the business of
manufacturing cane sugar, which product is sold by said
respondents in various States and Territories of the United
States in the regular course of interstate commerce. Said
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respondents are hereinafter designated as the “respondent
refiners.”

Par. 4. That the Los Angeles Grocery Co. is a corporation
organized under the laws of the State of California and
having its office, warchouse, and place of business in Los
Angeles, in said State: that since January 2, 1918, the said
Los Angeles Girocery Co. has been and still is engaged in the
business of purchasing in wholesale quantities, goods and
commodities, such as are generally carried by those engaged
in business as a wholesale grocer, and selling the same in
wholesale quantities for profit to its customers; that said
company sells the goods and commodities dealt in by it to the
retail grocery trade only, and does not sell to consumers; that
there are about 80 stockholders of said company, most of
whom are retail grocers; that said company sells to a large
number of retail grocers who are not stockholders; that the
business of the said Los Angeles Grocery Co. is separate and
distinet from the husiness of any of its stockholders, and
said company has never owned, controlled, or had an interest
in any retail grocery or groceries, and has never conducted a
retail business.

Par. 5. That the said Los Angeles Girocery Co. and the re-
spondent jobbers, namely, Haas-Baruch & Co., Statson-Bar-
ret Co., R. L. Craig & Co., M. A. Newmark & Co., United
Wholesale Grocery Co., Channel Commercial Co., and Cali-
fornia Wholesale Grocery Co. are competitors in the busi-
ness of buying and selling in wholesale quantities, in the
usual course of wholesale trade, groceries and food products,
such as are bought and sold generally by persons, firms, and
corporations engaged in the business generally known as
that of a wholesale grocer.

Par. 6. That the said Los Angeles Grocery Co., n the
course of its said business, purchases the goods and com-
modities dealt in by it in the various States and Territories
of the United States, and said goods and commodities are
transported to the said Los Angeles Grocery Co., in the State
of California, where such goods and commodities are resold
in the course of wholesale trade, and there is continuously,
and has been at all times mentioned in the complaint herein,
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a constant current of trade and cominerce in the goods and
commodities so purchased by the Los Angeles Grocery Co.
between the States and Territories of the United States.

Par. 7. That a large number of manufacturers, other than
those represented by the respondent brokers, have sold, and
now sell directly to the Los Angeles Grocery Co. the goods
and commodities respectively manufactured by them at the
prices regularly charged to the competitors of said company,
and others engaged in similar business.

Par. 8. That since and prior to January 2, 1918, all of the
respondents herein, with the purpose and intent of stifling,
suppressing, and preventing competition in commerce be-
tween the L.os Angeles Grocery Co. and the respondent job-
bers, and with the purpose and intent of preventing the said
Los Angeles Grocery Co. from obtaining the goods and com-
modities dealt in by it from manufacturers and manufactu-
rers’ agents and other usual sources from which a wholesale
dealer in groceries must obtain such commodities, have
secretly agreed and conspired among themselves, and have
had secret nnderstandings with each other as follows:

(a) The respondent jobbers have agreed among them-
selves that thé satd Los Angeles Grocery Co. was and is
not conducting its business in accordance with certain
tests or standards fixed and established by said re-
spondent jobbers; and have agreed and conspired among
themselves to state and represent to various manufac-
turers and their agents that the Los Angeles Grocery
Co. was not conducting its business in accordance with
such tests and standards; and have further agreed and
conspired among themselves to induce, coerce, and com-
pel, by means of boycott and threats of boycott, manu-
facturers of grocery and food products and their agents,
to refuse to deal with or sell to the Los Angeles Grocery
Co., in interstate commerce, upon the terms. and at the
prices offered and charged to its competitors, including
respondent jobbers and others engaged in similar busi-
ness; and to compel said company to purchase its sup-
plies from and through respondent jobbers, all of whom
are competitors of said company.
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(b) That the respondent brokers, induced by coercion,
persuasion, boycott, and threats of boycott on the part
of respondent jobbers, have agreed and conspired among
themselves, and with the other respondents mentioned
herein, to refuse to sell to the Los Angeles Grocery Co.
the products manufactured by their respective princi-
pals upon the terms and at the prices offered and charged
to the competitors of said company, including re-
spondent jobbers and others engaged in similar business,
to recommend to their respective principals that they
should not sell to said company upon such terms and at
such prices; and have further agreed and conspired to
compel the Los Angeles Grocery Co. to purchase said
products from and through respondent jobhers (who
are competitors of said company) at prices higher than
those charged to such competitors and others engaged in
similar business.

(¢) That the respondent refiners, namely, Western
Sugar Refinery and California & IHawaiian Sugar Re-
fining Co., and the respondents, Cosmo Morgan Co. and
D. A. Macneil & Son Co., have agreed and conspired
among themselves and with each other, and with the
other respondents mentioned in the compluint with the
purpose and intent of stifling, suppressing, and prevent-
ing competition between the Los Angeles Grocery Co.
and the respondent jobbers to refuse to sell sugar to the
Los Angeles Grocery Co. upon the terms and at the
prices offered and charged to its competitors, and to
compel the Los Angeles Girocery Co. to pay for sugar
purchased by it prices higher than those charged to its
competitors and others engaged in similar business.
That said respondents have had at all times knowledge
of the opposition of the respondent jobbers to the Los
Angeles Grocery Co.

Par. 9. That pursuant to said agreements, understand-
ings, and consplracy, and to effect the objects and purposes
thereof:

() The respondent jobbers at divers times since
Junuary 2, 1918, have stated and communicated to the
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+ other respondents herein that the Los Angeles Grocery

Co. was not conducting its business in accordance with
tests or stundards fixed and determined by the said
respondent jobbers, and that said company should not be
allowed to deal with and purchase from manufacturers
of food products upon the terms and at the prices
offered and charged to competitors of said company and
others engaged in similar business.

() Said respondent jobbers have at divers times
since January 2, 1918, communicated to the respdndents,
Cosmo Morgan Co. and D. A. Macneil & Son Co. objec-
tions to any sales by them of the products of their re-
spective principals to the Los Angeles Grocery Co. upon
the terms and at the prices offered and charged to com-
petitors of said company and others engaged in similar
business; and said respondents Cosmo Morgan Co. and
D. A. Muacneil & Son Co., have in turn communicated
such objections to their respective principals, the re-
spondents, Western Sugar Refinery and California &
Hawaiian Sugar Refining Co.

(¢) The respondent jobbers have since and prior to
January 2, 1918, questioned various manufacturers’
agents as to whether or not such agents were selling the
products handled by them, respectively, to the Los An-
geles Grocery Co. at the prices generally charged to
competitors of said company and others engaged in
similar business; and said respondent jobbers have
threatened said manufacturers’ agents with boycott and
withdrawal of patronage in case they sold to the Los
Angeles Grocery Co. upon such terms and at such prices.

(d) The respondent jobbers, at divers times since
and prior to January 2, 1918, have threatened to boycott
various manufacturers’ agents because such agents had
secretly sold to the Los Angeles Grocery Co. the prod-
ucts handled by them, respectively, at the prices charged
competitors of said company; that in August, 1918, the
respondents, Haas Baruch & Co., Stetson-Barret Co.,
and United Wholesale Grocery Co. refused to continue
to handle a certain product when they learned that the
186395°—20—-11
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respondent broker selling such product had, under di-
rections from his principal, sold some of the same to the
Los Angeles Grocery Co. at the price charged to the
competitors of said company.

(¢) The respondent brokers have, since January 2,
1918, at the instigation of respondent jobbers, refused to
sell to the Los .Angeles Grocery Co. at the prices
charged to its competitors; have refused to accept orders
from said company unless such orders were billed to
said company through one of the respondent jobbers,
its competitors, at prices higher than those charged to
such competitors and others engaged in similar busi-
ness; and have at divers times recommended to their re-
spective principals that the Los Angeles Grocery Co.
should not be allowed to purchase directly from said
principals upon the terms and at the prices offered and
charged to its competitors and others engaged in similar
business.

(f) The respondent brokers have since January 2,
1918, insisted that the Los Angeles Grocery Co. should
purchase the commodities dealt in by them, respectively,
through the respondent jobbers, who are competitors of
the Los Angeles Grocery Co., and who rendered no serv-
ice in connection with the distribution or handling of
the commodities so sold to the Los Angeles Grocery Co.,
but merely rendered to the Los Angeles Grocery Co.
bills for such commodities at prices higher than those
charged to such respondents and othiers engaged in simi-
lar business.

(¢) The respondent Cosmo Morgan Co. sent a letter
to its principal, the Western Sugar Refinery, on Janu-
ary 7, 1918, in which among other things, it was stated

“that all of the wholesale grocers of southern California

had been interviewed, and that they objected to the re-
spondents, Western Sugar Refinery and Cosmo Morgan
Co., selling to the Los Angeles Grocery Co.

(2) The respondents Western Sugar Refinery and
Cosmo Morgan Co. have refused and still refuse to sell
the product of said refiner to the Los Angeles Grocery
Co.
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(¢) The respondent D. A. Macneil & Son Co. on July
2, 1918, sent to its principal, the respondent California &
Hawaitan Sugar Refining Co., a telegram stating in
substance that the jobbers of Los Angeles were about to
hold a meeting to protest against recognition of the Los
Angeles Grocery Co. as a jobber by the FFood Admin-
istration.

(j) The respondent California & Hawaiian Sugar
Refining Co., since January 2, 1918, has refused to sell
its manufactured product to the Los Angeles Grocery
Co. upon the terms and at the prices offered and charged
to its competitors and others engaged in similar busi-
ness, whereby said Los Angeles Grocery Co. has been
compelled to buy said product through a broker at
prices higher than those charged to its competitors.

(%) The respondent Schiff Lang Co., on February 20,
1919, wrote a letter to F. E. Booth & Co., manufac-
turers, of San Francisco, Calif., stating among other
things that the Southern California Association of
Manufacturers’ Representatives were on record as
against soliciting business from the Los Angeles Grocery
Co., and that sales to said company would affect the re-
lations of said F. K, Booth & Co. with the competitors
of said company.

(1) The respondent jobbers, competitors of the Los
Angeles Grocery Co., have at various times since and
prior to January 2, 1918, sold and offered to sell to re-
tail customers of the said company products and com-
modities at prices lower than those charged by said re-
spondents to said company for similar products and
commodities. )

(m) The respondent jobbers and respondent brokers,
at divers times since and hefore January 2, 1918, have
made certain false statements and misrepresentations
concerning the Los Angeles Grocery Co. and its plan
and manner of conducting its business.

Par. 10. That as a result of such agreement and con-

spiracy the Los Angeles Grocery Co. has been compelled
since ana prior to January 2, 1918, to purchase approxi-
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mately 38 per cent of the products and commodities usually
handled by it in the course of its business from its competi-
tors, and to pay its competitors for such products and com-
modities prices higher than those regularly charged by man-
ufacturers to its said competitors and others engaged in
similar business.

Par. 11. That as a result of such agreements and con-
spiracy the said Los Angeles Grocery Co. has lost to its
competitcrs, the respondent jobbers, a lerge volume of busi-
ness, and said Los Angeles Grocery Co. has suffered a fur-
ther pecuniary loss by reason of its inability to obtain sugar
from the respondents, Western Sugar Refinery and Cali-
fornia & Hawailan Sugar Refining Co.

Par. 12. That the sale of sugar constitutes a large and
important part of the business of a wholesale grocer or job-
ber. That as a result of such agreements and conspiracy
and the refusal of the respondents, Western Sugar Refinery
and California & Hawaiian Sugar Refining Co. to sell sugar to
the Los Angeles Grocery Co., various manufacturers’ repre-
sentatives engaged in selling products and commodities in
the course of interstate commerce to the wholesale grocery
trade of southern California have been influenced and per-
suaded to refuse to scll the products and commodities
handled by them respectively to the Los Angeles Grocery
Co. at the prices regularly charged to its competitors and
others engaged in similar business.

Par. 13. That as a result of such agreements and con-
spiracy the Los Angeles Grovery Co. has been prevented
from purchasing freely in interstate commerce the goods and
commodities dealt in by it upon the terms and at the prices
charged to its competitors; and said company has been com-
pelled to purchase many of the commodities dealt in by it
from and through its competitors and to pay to said com-
petitors therefor higher prices than those paid by said
competitors.

Par. 14. That since January 2, 1918, the respondent
brokers have at various times held secret, informal meetings
directly after the adjournment of regular meetings of the
Southern California Association of Manufacturers’ Repre-
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sentutives, at which said respondent brokers have discussed
the Los Angeles Grocery Co. and have agreed among them-
selves what course to pursue relative to the demands of the
said Los Angeles Grocery Co.; that it be permitted to pur-
chase directly from their respective principals at the prices
regularly charged to its competitors and others engaged in
similar business; that such informal meetings were held so
that no record might appear on the minutes of the said
Southern California Association of Manufacturers’ Repre-
sentatives with respect to any action or discussion by said
respondent brokers as members of such association.

Par. 15. That the respondent brokers have been influenced
in their decisions and actions with respect to the Los Angeles
Grocery Co. and in their refusal to sell such company at the
prices regularly charged to competitors thereof by the loss
of patronage or the fear of loss of patronage from the re-
spondent jobbers and because of the influence and pressure
of said respondent jobbers.

Par. 16. That at divers times since and prior to January
2, 1918, respondent brokers have secretly and without knowl-
edge or consent of the respondent jobbers arranged with
certain of their principals to pay to said Los Angeles
Grocery Co. a rebate on the purchase price paid by said
company for goods ordered by it from said respondent
brokers and billed through and charged for by respondent
jobbers; that said rebate generally amounted to the differ-
ence between the price paid by said Los Angeles Grocery Co.
to respondent jobbers and the price charged for such goods
to said respondent jobbers; that said rebates have been kept
secret from respondent jobbers because of the fear and
knowledge on the part of respondent brokers that eaid re-
spondent jobbers would consider the allowance and payment
of said rebates as tantamount to sales direct to said los
Angeles Grocery Co., and would, in consequence, withdraw
their patronage from said respondent brokers and their re-
spective principals. That in certain instances respondent
brokers have secretly sold goods to said Los Angeles Grocery
Co. when such brokers believed that the respondent jobbers
would not learn of such sales.
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CONCLUSIONS,

Pirscrara 1. That under the conditions and ecireum-
stances set out in the foregoing findings of fact the agree-
ments, understandings; policies, and practices of the re-
spondents, as described in the foregoing findings of fact,
constitute a conspiracy or combination as alleged in the
complaint herein.

Par. 2. That under the conditions and circumstances set
forth in the foregoing tindings of fact, the agrecments, un-
derstandings, and practices of the respondent jobbers, as
described in said findings, constitute a conspiracy.

Par. 3. That under the conditions and circumstances set
forth in the foregoing findings of fact, the acts, agreements,
understandings, and practices of respondent brokers con-
stitute a conspiracy.

Par. 4. That under the conditions and circumstances set
forth in the foregoing findings of fact the acts, agrecments,
understandings, and practices of the respondent refiners
constitute a conspiracy.

Par. 5. That under the conditions and circumstances set
forth in the foregoing findings of fact, the acts, agreenments,
understandings, and practices of the respondents constitute
an interference with the right of the Los Angeles Grocery
Co. and other persons, firms, and corporations to buy and
sell commodities, in interstate commerce, wherever, from,
and to whomsoever, and at whatsoever price such persons,
firms, and corporations may agree upon among themselves.

Par. 6. That under the conditions and circumstances set
forth in the foregoing findings of fact, the acts, agreements,
understandings, policies, and practices of the respondent
jobbers, the respondent brokers, and respondent refiners, and
each and all of them, constitute unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of an act of Congress approved Septemher 26,
1914, entitled “An act to create a Fedoral Trade Commission,
to define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issned and
served its complaint herein, and the respondents above
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named having entered their appearances by their respective
attorneys and having duly filed their answers admitting
certain of the allegations of the complaint and denying
others therein contained, and thereafter the Commission
having introduced testimony in respect of the charges of
the suid complaint; and the respondents, Western Sugar
Refinery, Stetson-Barret Co., R. L. Craig & Co., M. A,
Newmark & Co., United Wholesale Grocery Co., Channel
Commercial Co., California Wholesale Grocery Co., The
C. E. Cumberson Co., and J. H. Stewart Co., having rested
their case without introducing any evidence, and the other
respondents named herein having introduced certain evi-
dence in suppert of their respective answers to said com-
plaint, and the Commission having heretofore made and
iiled its report stating its findings as to the facts and its
conclusions that the respondents have violated section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” which said re-
port is hereby referred to and made a part hereof: Now,
therefore, :
Paracravu 1. 7t is ordered, That the respondents, West-
ern Sugar Refinery, California & Hawaiian Sugar Refining
Co., Haas-Baruch & Co., Stetson-Barret Co., R. 1. Craig
& Co.. M. .\, Newmark & Co., United Wholesale Grocery
Co., Channel Commereial Co., California Wholesale Gro-
cery Co., The C. E. Cumberson Co., The Colbert Co., Flint &
Boynten, Franz, Cunningham & Co.. Hamilton & Mender-
son, Henderson & Osborn, Holmes-Danforth-Craighton Co.,
Johnson, Carvell & Murphy, Kelleyv-Clarke Co., Laukota-
Garriott Co., D. A. Macneil & Son Co., Mailliard & Schinie-
dell, Cosmo Morgan Co.. Parrott & Co., Bradley-Kuhl Co.,
Spohn-Cook Co., J. H. Stewart Co., The J. K. Armsby Co.,
and Schiff Lang Co., and each of them, and their officers
and agents, forever cease and desist from directly or in-
directly—
(1) Combining and conspiring among themselves to
induce, coerce, or compel manufacturers or manufae-
turers’ agents to refuse to sell to the lLos Angeles Gro-
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cery Co., or to refuse to sell to said company upon the
terms and at the prices offered and charged to competi-
tors of said company and others engaged in similar
business.

(2) Continuing or establishing any tests or standards
for determining or deciding whether the Los Angeles
Grocery Co. shall be permitted to purchase its supplies
in interstate commerce upon the same terms and at the
same prices as its competitors and others engaged in
similar business.

(3) Making verbal or written statements to manu-
facturers, manufacturers’ agents, or others that the Los
Angeles Grocery Co. does not conform to any test or
standard established by respondents or any of them.

(4) Inducing, coercing or compelling, or conspiring
or attempting to induce, coerce, or compel manufac-
turers or manufacturers’ agents to refuse to sell to the
Los Angeles Grocery Co. because of any plan of or-
ganization or method of transacting business adopted
by said company.

(5) Carrying on between and among themselves, or
with others, communications having the purpose, ten-
dency, or effect of inducing, coercing, or compelling
manufacturers and manufacturers’ agents to refuse to
deal with or sell to the Los Angeles Grocery Co. upon
terms agreed upon between snch manufacturers, or their
agents, and said company.

(6) Combining or conspiring among themselves, or
with others, or using any scheme or device whatsoever
to hinder, obstruct, and prevent the Los Angeles Gro
cery Co. from freely purchasing and obtaining in inter-
state commerce the commodities and products usually
handled by it in the course of its business, or from
freely competing in interstate commerce with the re-
spondents, Ilaas Baruch & Co., Stetson-Barret Co., M, A.
Newmark & Co., R. L. Craig & Co., United Wholesale
Grocery Co., Channel Commercial Co., and California
Wholesale Grocery Co., or others engaged in similar
business.
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(7) Hindering, obstructing, or preventing any man-
ufacturer or manufacturers’ agent from selling and
shipping in interstate commerce to the Los Angeles
Grocery Co.

(8) Combining or conspiring together, or with others,
or using any scheme or device whatsoever to hinder,
obstruct, or prevent manufacturers or their agents from
dealing with the Los Angeles Grocery Co. upon any
terms agreed upon by such manufacturers or their
agents and said company.

(9) Making or circulating any false or misleading
statements or representations concerning said company,
its plan of organization, or method of transacting its
business.

(10) Combining or conspiring among themselves, or
with others to compel, or attempt to compel, the los
Angeles Grocery Co. to purchase the commodities re-
quired for its business from or through any competitor
of said company.

Par. 2. 1t is further ordercd, That the respondents, IHaas
Baruch & Co., Stetson-Barret Co., R. L. Craig & Co., M. A,
Newmark & Co., United Wholesale Grocery Co., Channel
Commercial Co., and California Wholesale Grocery Co., and
their officers and agents forever cease and desist—

(1) Combining and conspiring among themselves, to
boycott, or to threaten to boycott, or to threaten with
loss of custom or patronage, any manufacturer engaged
in interstate commerce, or the agent or representative
of such manufacturer, for selling or agreeing to sell to
the Los Angeles Grocery Co. at prices regularly charged
competitors of said company or others engaged in sim-
ilar business.

(2) Making any statements or representations, verbal
or written, having the purpose, tendency, or effect of
preventing the Los Angeles Grocery Co. from freely
purchasing and obtaining in interstate commerce the
products and commodities dealt in by it in the course
of its business.
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Par. 8. It is further ordered that the respondents, The
C. E. Cumberson Co., The Colbert Co., Ilint & Boynton,
Franz, Cunningham & Co., Hamilton & Menderson, Hender-
son & Osborn, Holmes-Danforth-Craighton Co., Johnson,
Carvell & Murphy, Kelley-Clarke Co., Laukota-Garriott
Co., D. A. Macneil & Son Co., Mailliard & Schiniedell, Cosmo
Morgan Co., Parrott & Co., Bradley-Kuhl Co., Spohn-Cook
Co., J. H. Stewart Co., The J. K. Armsby Co., and Schiff
Lang Co., and their officers and agents, forever cease and
desist :

(1) Combining and conspiring among themselves, or
with the other respondents herein, or with other persons
or parties, to hinder, obstruct, or prevent the Los An-
geles Grocery Co. from freely purchasing and obtaining
In interstate commerce the products and commodities
dealt in by it in the course of 1ts business, or to induce,
coerce, or compel manufacturers, producers, or dealers
engaged in interstate commerce to refuse to sell to the
said Los Angeles Grocery Co.

(2) Making or communicating to their respective
principals verbally or in writing any statements or rec-
ommendations the purpose, intent, or effect of which is
to induce and persuade such principals to refuse to sell to
the Los Angeles Grocery Co. upon the terms and prices
offered to its competitors and others engaged in similar
business.

Pan. 4. It is further ordered that the respondents, Cali-
fornia & Hawaiian Sugar Refining Co. and Western Sugar
Refinery, and their officers, agents, and representatives, for-
ever cease and desist:

(1) Combining or conspiring among themselves and
with the other respondents herein, or with any persons
or parties, to hinder, obstruct, and prevent the Los An-
geles Grocery Co. from freely competing in interstate
commerce with other persons, parties, firms, and cor-
porations engaged in such commerce by refusing to sell
sugar to said company, or by refusing to sell sugar to
suid company upon the terms and at the prices offered
to its competitors and others engaged in similar business,
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(2) Using any device whatsoever to compel the Los
Angeles Grocery Co. to pay for sugar purchased by it
prices higher than those charged to competitors of said
company and others engaged in similar business.

FEDERAL TRADE COMMISSION
v.
NESTLE’S FOOD CO., INC.

COMPLAINT IN TIIE MATTER OF THE ALLEGED VIOLATION OF
SECTION § OF AN ACT OF CONGRESS APPROVED SEPTEMBER 26,
1914, AN EXTENDED BY SECTION 4 OF AN ACT OF CONGRESS
APPROVED APRIL 10, 1918,

Docket 274.—November 29, 1919,

SYLLABUS.

Where a corporation engaged in the manufacture and sale of con-
densed milk in expore trade in direet competition with other con-
cerns similarly engaged, adopted and used upon its cans of con-
densed milk shipped into the Republic of Mexico, certain forms of
Inbels upon which the only words indicating origin or place of
manufacture were the following: * Henri Nestle, Vesey, Switzer-
land,” with a tendeney thereby to deceive and mislead the purchas-
fng publie into belleving that the coendensed mnilk so labeled was
munufactured in Europe—although the corporation had no inten-
tion to decelve thereby—and to obtain for such condensed milk an
undue preference in the Mexican muarket over competitors’ milk
known to I, manufactured in the United States:

Held, That suclh labeling and sales, under the circumstances set
forth, constituted unfair methods of competition in violation of
section 5 of the act of September 26, 1914,

COMPLAINT,

The Federal Trade Commission having reason to believe,
from a preliminary investigation made by it, that the
Nestle's Food Co., Inc., hereinafter referred to as the re-
spondent, has been and is using unfair methods of competi-
tion in interstate commerce in violation of the provisions of
section 5 of an act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and dnties, and for other purposes,”
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as extended by the provisions of section 4 of an act of Con-
gress approved April 10, 1918, entitled “An act to promote
export trade, and for other purposes,” and it appearing that
a proceeding by it in respect thereof would be to the interest
of the public, issues this complaint, stating its charges in
that respect on information and.belief, as follows:

Paracrarn 1. That the respondent, the Nestle’s Food Co.,
Ine., is now and was at all times hereinafter mentioned a
corporation organized, existing, and doing business under
and by virtue of the laws of the State of New York, having
its principal office and place of business located in the city
of New York in said ‘State, now and during the past year en-
gaged in the business of manufacturing and selling con-
densed milk in export trade in direct competition with
other persons, firms, copartnerships, and corporations simi-
larly engaged.

Par. 2. That the respondent in the conduct of its business
manufactures such condensed milk so sold by it in its fac-
tories in the United States, where the same is put up in'cans,
packed in cases, and shipped to foreign countries for resale
and consumption, and there is continuously and has been at
all times hereinafter mentioned a constant current of trade
and commerce in the said condensed milk between the
United States and foreign countries, particularly between
the United States and the Republic of Mexico.

Par. 8. That the respondent, with the effect of stifling and
suppressing competition in the manufacture and sale of con-
densed milk in export trade and of acquiring for its product
an undue preference which might be given by the purchas-
ing public in Mexico to condensed milk manufactured in
Europe, has during the past year adopted. and used and still
continues to use upon its cans of condensed milk shipped
from the United States into the Republic of Mexico for re-
sale and consumption certain forms of labels which tend to
deceive and mislead, and which in fact do deceive and mis-
lead purchasers of said condensed milk in the Republic of
Mexico into the belief that said condensed milk is manufac-
tured in Europe, and which labels wholly conceal the fact
that said condensed milk is manufactured in and shipped
from the United States as aforesaid.
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REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

The Federal Trade Commission, having issued and served
its complaint herein in which 1t is alleged that it had reason
to believe that the above-named respondent, Nestle’s Food
Co., Inc., has been and now is using unfair methods of com-
petition in violation of the provisions of section 5 of an act
of Congress approved September 26, 1914, entitled “An act
to create a Federal Trade Commission, to define its powers
and duties, and for other purposes,” as extended by the pro-
visions of section 4 of an act of Congress approved April 10,
1918, entitled “An act to promote export trade, and for other
purposes,” and that a proceeding by it in that respect would
be to the interest of the public, and fully.stating its charges
in this respect, and the respondent having entered its appear-
ance and having filed its answer admitting certain allega-
tions therein contained and denying others, and thereafter
having made and executed an agreed statement of facts,
which has been filed herein, and in which it is stipulated and
agreed by the respondent that the I'ederal Trade Commis-
sion shall take such agreed statement of facts as the evidence
in this case in lieu of testimony, and shall forthwith there-
upon make and enter its report, findings as to the facts and
conclusion and its order disposing of this proceeding, re-
spondent waiving and relinquishing any and all right to the
introduction of other and further testimony, the Federal
Trade Commission now makes and enters this its report,
stating its findings as to the facts and its conclusion as
follows:

FINDINGS AS TC THE FACTS.

Paracrarn 1. That the respondent, Nestle’s Foed Co.,
"Ine., is now and was at all times hereinafter mentioned
a corporation organized, existing, and doing business under
and by virtue of the laws of the State of New York, having
its principal office and place of business located in the city of
New York, in said State, and is now, and during the past
year has been, engaged in the business of manufacturing and
selling condensed milk in export trade in direct competition
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with other persons, firms, copartnerships, and corporatious
similarly engaged.

Par. 2. That the respondent, in the conduct of its business,
manufactures such condensed milk, so sold by it, in its
factories in the United States, where the same is put up in
cans, packed in cases, and shipped to foreign countries for
resale and consumption; and there is continuously, and has
been at all times hereinafter mentioned, a constant current
of trade and commerce in the said condensed milk between
the United States and foreign countries, particularly be-
tween the United States and the Republic of Mexico.

Par. 3. That the respondent, in the conduct of its business
in export trade, as aforesaid, has, during the past year,
adopted and used upon its cans of condensed milk shipped
into the Republic of Mexico certain forms of labels upon
which the only words indicating origin or place of manu-
fucture are the following:

HENRI NESTLE
VESEY, SWITZERLAND

Wholesale Depot: 6 & 8 Eastcheap, London, E. C.

and that the use of such Iabels, notwithstanding the absence
of any intention on the part of the respondent to deceive,
nevertheless does tend to deceive and mislead the purchasing
public into the belief that the condensed milk so labeled is
manufactured in FEurope, the effect whereof is to obtain for
such condensed milk an undue preference, which might be
given by the purchasing public in Mexico to condensed milk
manufactured in Europe over that manufactured by re-
spondent’s competitors and known by the said purchasing
public to be manufactured in the United States of America.

CONCLUSION.

That the method of competition set forth in the foregoing
findings as to the facts under the circumstances therein set
forth is an unfair method of competition in commerce in
violation of the provisions of section 5 of an act of Congress
approved September 26, 1914, entitled “An act to create a
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Federal Trade Commission, to define its powers and duties,
and for other purposes,” as extended by the provisions of
section 4 of an act of Congress approved April 10, 1918,
entitled “An act to promote export trade, and for other pur-
poses.”

ORDER TO CEASE AND DESIST,

The Federal Trade Commission, having issued and served
its complaint herein. and the respondent, having entered its
appearance and filed its answer and thereafter having made,
executed, and filed an agreed statement of facts, in which it
was stipulated that the IFFederal Trade Commission should
take such agreed statement of facts as the evidence in this
case and in lieu of testimony, and should forthwith there-
upon make and enter its report, findings as to the facts and
conclusion, and its order disposing of this proceeding, and
waiving therein any and all right to the introduction of other
and further testimony, and the Federal Trade Commission
having made and entered its report, stating its findings as to
the facts and its conclusion that the respondent has violated
section 5 of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” as ex-
tended by the provisions of section 4 of an act of Congress
approved April 10, 1918, entitled “An act to promote export
trade, and for other purposes,” which said report is hereby
referred to and made a part hereof: Now, therefore,

It is ordered, That the respondent cease and desist from
using any labels upon or in connection with condensed milk
manufactured by it in the United States and shipped into
the Republic of Mexico for resale and consumption which
may tend to deceive and mislegd the public into the belief
that the condensed milk so labeled is manufactured in
Europe or elsewhere than in the United States of America,
and from using the label described in paragraph 3 of the
findings as to the facts hereto annexed, or any label essen-
tially similar thereto upon said condensed milk without
clearly and unmistakably indicating thereon that the said
condensed milk was manufactured in the United States of
America. :
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FEDERAL TRADE COMMISSION
V.

ORIENT MUSIC ROLL CO.

COMPLAINT IN THE MATTER OF THE ALLEGED VIOLATION OF
SECTION 5 OF AN ACT OF CONGRESS APIROVED SEPTEMBER 26,
1914, .

Docket 304.—November 29, 1919.

SYLLABUS,

Where a corporation engaged in the nmnufacture of perforated paper
music rolls for player pianos, purchased rolls muanufactured and
sold by competitors, from which it made and sold duplicates, thus
avoided the greater part of the cost of the production of a musical
number in the form of a perfurated paper roll, namely, the cost of
producing the original or * master” rolls of the different numbers
published, frpm which nmster rolls duplicates in nny quantity are
readily manufactured; and thereby secured to itself an undue ad-
vantage over competitors by uppropriating the results of their in-
genuity, labor, and expense:

Held, That such acts of appropriation, under the circumstances set
forth, constituted an unfair method of competition in violation of
section 5 of the act of September 26, 1014,

COMPLAINT.

The Federal Trade Commission, having reason to believe
from a preliminary investigation m.nle by it that the Orient
Music Roll Co., hereinafter referred to as the uspondent
has been and is usm;_r anfair methods of competition in inter-
state commerce in violation of the provisions of section 5 of
an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes,” and it appearing
that a proceeding by it in r&pect thereof would be to the
interest of the publie, issues this complaint, stating its
charges in that respect, on information and belief, as follows:

Paraararn 1. That the respondent, Orient Music Roll Co.,
is a corporation organized and doing business under and by
virtue of the laws of the State of Connecticut, having its
principal office in the city of Bridgeport, in said bt.lte, and
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is now and for more than one year last past has been engaged
in the manufacture of perforated paper music rolls for use
in the operation of player pianos and in selling and shipping
such music rolls to persons and corporations in other States
of the United States and in the District of Columbia, in
direct competition with other individuals, copartnerships,
and corporations similarly engaged, and that the business of
manufacturing and selling such perforated paper music rolls
constitutes an important and large branch of commerce
among the several States of the United States.

Pare 2. That the method employed generally in the manu-
facture of perforated paper music rolls involves the produc-
tion first of an original or master roll for each musical
selection published, from which any number of duplicates
are readily manufactured and distributed through the trade
to the public for use in player pianos; that the production
of such master rolls requires great musical skill and in-
genuity, involves the expenditure of much labor and money,
and forms the greater part of the entire cost of the publica-
tion of a musical selection in the form of a perforated paper
roll.

Par. 8. That during a period of more than one year last
past the respondent, in the conduct of its business of manu-
facturing and selling perforated-paper music rolls in inter-
state commerce, as aforesaid, has been and is now engaged in
the practice of purchasing the music rolls manufactured
and sold by competitors, making duplicates thereof, and
selling such duplicate music rolls in competition with those
manufactured by competitors by the method hereinbefore
described; that the effect of said practice on the part of
the respondent has been and is to secure for itself an undue
advantage over competitors by appropriating the results of
competitors’ ingenuity, labor, and expense. thus avoiding
the cost of producing the aforesaid master rolls and enabling
it to sell such duplicate music rolls at lower prices than
those which manufacturers of the original perforated-paper
music rolls are obliged to charge.

186305°—20——12
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IFindings, 211, C,
REPORT, FINDINGS AS TO THE FACTS, AND
ORDER.

A complaint having been issued by the Federal Trade
Commission in the above-entitled proceeding, and the re-
spondent therein named having filed its answer herein,
wherein the charges of the complaint are admitted to be
true, and wherein it is said by the respondent that it is
its intention to cease and desist the practices charged against
it if the Federal Trade Commission orders it to discontinue
said practices, and wherein it is said that it has already
discontinued the practices charged in the complaint in so
far as such complaint charges the respondent with purchas-
ing competitors’ music rolls and making duplicates from the
same, and the Commission having considered the complaint
and the answer filed thereto, and now being fully advised
in the premises, reports and finds as follows:

FINDINGS A8 TO THE FACTS,

Paracearn 1. That the respondent, Orient Music Roll
Co., is a corporation organized and doing business under
and by virtue of the laws of the State of Connecticut, hav-
ing its principal office and place of business in the city of
Bridgeport, in said State, and is now and for more than
one year last past has been engaged in the manufacture of
perforated-paper music rolls for use in the operation of
player pianos and in selling and shipping such music rolls
from the city of manufacture in the State of Connecticut
te various persons and corporations in other States of the
United States and in the District of Columbia, in direct
competition with other individuals, copartnerships. and cor-
porntions similarly engaged: that the business of manufac-
turing and selling such perforated-paper music rolls con-
stitutes an important and large branch of commerce among
the several States of the United States in the States in which
respondent is engaged in its said business.

Par. 2. That the method employed generally in the manu-
facture of perforated-paper music rolls involves the produc-
tion first of an original or master roll for each musienl
selection published, from which any number of duplicates
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are readily manufactured and distributed through the trade
to the public for use in player pianos; that the production of
such muster rolls requires great musical skill and ingenuity,
involves the expenditure of much labor and money, and
forms the greater part of the entire cost of the publication
of a musical selection in the form of a perforated-paper roll.

Par. 8. That the respondent, Orient Music Roll Co., in
April, 1918, purchased the equipment and business of the
Orient Music Co., of Bristol, Conn.; that the said Orient
Music Co., of Bristol, Conn., and the respondent, Orient
Music Roll Co., in the conduct of their business of manu-
facturing and selling perforated-paper music rolls, in the
course of commerce as aforesaid, purchased music rolls man-
ufactured and sold by competitors and made duplicates and
copies thereof and sold said duplicate and copied music rolls
in competition with wholesalers and retailers of music rolls
similar to those from which the said duplicates and copies
were made; that the respondent company on May 1, 1919,
ceasedd manufacturing music rolls in the manner above set
forth and began making its own music rolls without dupli-
ating or copying those of its competitors; that at present
the respondent manufactures its own original music rolls
and sells same to its customers; that the respondent also still-
sells its old reproductions or duplicates made from music
rolls originally purchased from its competitors, as aforesaid,
but that 90 per cent of the music rolls it now sells and ships
in interstate commer