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Today the Commission takes the first in a series of required procedural steps toward
launching a new study pursuant to Section 6(b) of the Federal Trade Commission Act.! That
Section 6(b) study would examine the effects that large single-family rental (SFR) housing
operators are having on competition in the housing market, including on housing prices. Divorced
from context, this study is a good idea. The effects of large SFRs on housing prices have been the
subject of bipartisan concern,” and of substantial public outcry.> Many Americans are justly
concerned that their rent is too damn high.* The Commission has an obligation to Congress and
the American people to determine whether rising housing prices are the result of weak competition
in relevant housing markets. This study thus makes sense in the abstract.

But this study is not taking place in the abstract. The Biden-Harris Commission proposes
to initiate this study merely six days before President Trump returns to office, on the heels of an
election in which the American people decisively rejected the Biden-Harris Administration’s
economic program. Since that election, I have vigorously objected to the Commission doing
anything other than routine law enforcement, and have dissented over and over from new rules,
regulations, guidance, and novel law-enforcement theories.’
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I concur in today’s order, however, because it is a horse of a different color. Today’s vote
is purely procedural. Unlike the rules, regulations, guidance, and enforcement matters from which
I have dissented, the Trump Administration will control every important substantive aspect of this
study—including the decision to launch it at all.

Here is what I mean. In order to study the markets comprehensively, the Commission will
have to issue orders to more than nine entities. Congress has provided in the Paperwork Reduction
Act® that any time a federal agency wants to issue orders to collect information from more than
nine entities in a twelve-month period, it must first publish its proposed collection orders to the
public for comment.” At the conclusion of the sixty-day comment period, the Commission must
then review the comments and submit the proposed collection orders (including any revisions to
those orders after reviewing the comments), comments, and responses to those comments to the
Office of Information and Regulatory Affairs within the Office of Management and Budget
(“OMB) for its review and approval.® Thus, after the close of the comment period, this study will
begin only if (1) the Commission chooses to submit the proposed orders to OMB for its review,
and (2) OMB reviews and approves the orders.

Both of those critical decisions will belong to the Trump Administration. I therefore concur
in the Commission’s decision to publish the proposed Section 6(b) orders for public comment
because I agree that SFRs are worthy of study, and because the decision to launch the Section 6(b)
study will belong entirely to the Trump FTC and OMB. I look forward to reviewing the comments
submitted by the public before making any subsequent determination about whether to seek the
Trump OMB’s approval to commence the study.
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