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1 different t umor t ypes t he popu l ations t hat are 

2 indicat ed for screening is oft en 45 t hrough about 75 . 

3 That ' s t he -- t hat's t he widest range . There are 

4 ranges within that cohort that are different. So , for 

5 i nstance , breast cancer is typically started slightly 

6 younger and in some cases slightly older, depending on 

7 your ris k factors . 

8 In the case of lung cancer , it ' s not 

9 age- related -- or actually , I should take that back. 

10 I t is age- related, but it ' s also intersecting with your 

11 health status -- excuse me , your smoking status . So as 

12 we think about a multicancer early detection test, we 

13 t hink, you know, the lower bound could be in the 

1 4 forties, and the upper bound, you know, depending on 

15 how things play out in terms of treatment and the like, 

16 you know, the upper seventies is most likely . 

17 But I don ' t think of we ' ve specifically said we 

18 are going to target this population , not that 

19 population , but overall , patients are predisposed to 

20 cancer as they age , and so ultimately , you know, 

21 thinking about a population who is older is probably 

22 the direction we will proceed . 

23 Q. Have you estimated how many average- risk 

24 patie nts there are in the United States that Guardant 

25 would target? 
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1 A. Yea h . You know, t he estimates vary depend ing 

2 on how you sort of bracket t he age a nd t he d ifferent 

3 dispositions , but i t ' s between 100 a nd 120 million . 

4 Q. Does the average - ris k patient population tha t 

5 would be targeted with Guardant ' s MCED test differ from 

6 the patient population that uses Guardant ' s therapy 

7 selection test? 

8 A. Yes, very much so . So , you know, an 

9 average- risk patient , by definition, does not have 

10 cancer . A patient who has active disease would be a 

11 very different population, and it ' s a much smaller 

12 population . You know, our estimates are 700 , 000 to a 

13 million patients, perhaps, who are in the so- called 

1 4 therapy selection that have advanced- stage disease who 

15 would be appropriate candidates for Guardant360 . 

16 Q. I believe you testified earlier that Guardant ' s 

17 cancer screening customers would be primary care 

18 physicians . Is that right? 

1 9 A. Yeah , that ' s the primary customer . There are 

20 flavors of that . To expand upon that , you know, 

21 oftentimes an OB/GYN ends up being the primary care 

22 physician or the primary caregiver for females in a lot 

23 of cases . So we would also eventually you know, 

24 there will be efforts to focus on them as customers . 

25 We will also focus on, you know, nontraditional 
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1 heal t hcare c u s t omers like emp l oyers in some cases . We 

2 will a l so purs ue hea l t h systems . So , you know, there 

3 are a ll sort of d iffering l evel s , but in genera l , the 

4 p rimary care physician is our key target just given the 

5 natu re of the fact that those are the individuals 

6 engaged in screening for the most part . 

7 Q. Is this target customer population different 

8 from the customers who order Guardant ' s therapy 

9 selection tests? 

10 A. Yes . The primary care physician maybe in very 

11 rare settings would not be treating or -- yeah, would 

12 not be treating a patient with advanced disease . An 

13 oncologist would, 99 percent of the time, be treating 

1 4 t hat patient with rare disease -- excuse me, with 

15 advanced disease . 

16 Q. Has Guardant made any projections of the 

17 expected market size of the MCED market in terms of 

18 revenue? 

1 9 A. Yeah . We ' ve tal ked about the potential size of 

20 t he market being 50 billion-pl us . We have spoken about 

21 that publicly . 

22 Q. I ' m going to go into more details about 

23 Guardant ' s LUNAR- 2 program in the in camera session . 

24 Mr . Getty , in your role at Guardant , do you 

25 monitor any other MCED companies? 
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1 A. Yes , we certainly do . We -- we keep our eye 

2 out for really , you know, a very long list of 

3 companies , but I t hink , you know, most -- most of our 

4 time is spent looking at Exact Sciences , who owns a 

5 company called Thrive , as well as GRAIL , and certainly 

6 I llumina , and then as well , you know, there ' s a long 

7 tail of other organizations pursuing the use of liquid 

8 biopsy for early detection. 

9 As I mentioned previously, you know, the 

10 application of liquid biopsy is not a singular cancer 

11 exercise . It is truly a device to find multicancers 

12 multiple cancers and can be applied that way . So 

13 anyone who ' s pursuing early detection really becomes a 

1 4 competitor for the most part or could become a 

15 competitor, I should say . 

1 6 Q. And you mentioned Exact/Thrive -- I ' ll just 

17 call them Exact/Thrive -- and GRAIL . Why do you 

18 monitor these companies? 

1 9 A. So a couple different reasons . The first is 

20 they ' re incredibly well capitalized, and this is a 

21 marketplace that will require significant capital in 

22 order to be successful commercially . 

23 Second is the technology and the data they have 

24 published . They ' re the most advanced in terms of this 

25 area . 
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1 Thi rd, t hey a l so have , you know, spent probabl y 

2 the l argest sum of money j us t l ooking at what t hey ' ve 

3 frank l y been abl e to achieve in terms of , you know, 

4 pushing forward in getting potentially reimbursement 

5 paths opened up for a test like this . If you look at 

6 some of their activity on the Hill , they have been very 

7 successful at doing that . So they certainly seem to be 

8 the most advanced in laying down the groundwork for 

9 success . 

10 Q. Under Guardant ' s strategic planning, have you 

11 identified which companies Guardant will compete 

12 against with its MCED test? 

13 A. Yeah . I mean, right now, we ' re really focused 

1 4 on GRAI L. 

15 Q. In what ways have you determined that 

16 Guardant ' s MCED test will compete against GRAIL ' s t est ? 

1 7 A. Well , so, we actually will compete very s oon in 

18 t erms of the commercial setting . So , you know, I 

19 mentioned earlier, you know, our commercialization 

20 plans . One thing that I did not mention , which we have 

21 shared publicly , is that we plan to launch a version of 

22 our LUNAR- 2 test in the beginning part of next year as 

23 a laboratory- developed test , ahead of the ECLIPSE 

24 readout and ahead of the eventual hopefully FDA 

25 approval . 
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1 And so t ha t t est will compete wi t h a test that 

2 GRAIL a l ready has on t he market called Galleri . So 

3 Galleri i s a not her earl y detect ion test . So we will be 

4 competing with them in the very near future , you know, 

5 on a commercialized basis and plan to be , you know, the 

6 beginning part of next year . 

7 MR . STARK : You r Honor, I ' m sorry . I didn ' t 

8 want to interrupt, and my microphone didn ' t unmute on 

9 time , but I wanted to interpose an objection as to 

10 calling for speculation as to what is a 

11 yet -unformulated product and how it will compete with 

12 Galleri . 

13 J UDGE CHAPPELL: Well, the question was phrased 

1 4 " in what ways have you determined, " and to me that 

15 calls f o r a factual answer . So I ' ll accept -- I ' m 

16 accepting that answer . 

17 Go ahead . 

18 BY MS . WOH L: 

1 9 Q. And, Mr . Getty , you mentioned launching a t est 

20 as an LDT . Will this test -- what cancers will this 

21 t est that you plan to launch next year detect? 

22 A. Sure . So this is focused on colorectal 

23 cancer 

24 J UDGE CHAPPELL: I am going to remind you, sir, 

25 we have had an objection for speculation, so stick to 
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1 fact s . 

2 THE WITNESS : Yes . 

3 Thi s -- t hi s test will be focused on colorectal 

4 cancer . 

5 BY MS . WOH L: 

6 Q. And without getting into confidential details , 

7 you testified that Guardant does expect to 

8 commercialize an MCED test in the future . Is that 

9 right? 

10 

11 

12 

13 

A. Yes . 

MR . STARK : Objection . 

J UDGE CHAPPELL: Basis? 

MR . STARK : Speculation in terms of asking what 

1 4 he will expect . 

15 J UDGE CHAPPELL: Well, the answer stands for 

16 what it is . Move on . 

1 7 

18 

BY MS . WOH L: 

Q. Mr . Getty , in your strategic planning , have you 

19 determined whether Guardant ' s MCED test will compete 

20 with GRAI L' S Galleri test? 

21 A. Yes . As I mentioned previously , we will 

22 compete with the Galleri test with the launch of our 

23 LDT in the early part of next year , and so that 

24 competition starts then and just , you know, increases 

25 over time, ostensibly . 
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1 JUDGE CHAPPELL : Mr . Stark , when you question 

2 the wi t ness , feel free to del ve into t he bas i s for 

3 their p l a ns . 

4 

5 to . 

6 

MR . STARK : Thank you , You r Honor . I do plan 

J UDGE CHAPPELL: We do not have a jury . We 

7 will see what ' s in the record when it ' s all said and 

8 done . 

9 

1 0 

11 

MR . STARK : Understood, You r Honor . 

BY MS . WOH L: 

Q. In what ways has Guardant determined that its 

12 MCED test will compete against GRAIL ' S Galleri t est ? 

1 3 A. This is going to take u s into confidential 

1 4 territo ry . 

1 5 Q. Yes, thank you . I ' ll ask that again when we go 

1 6 i n camera . 

A. Thanks . 1 7 

18 Q. I ' d li ke to switch gears a bit and tal k about 

1 9 I llumina . 

A. Su re . 20 

21 Q. Can you describe Guardant ' s relationship with 

22 I llumina? 

23 A. Su re . So Guardant is highly dependent on 

24 I llumina . We are a next -- you know, our tests , as I 

25 mentioned, are based on next - generation sequencing . 
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1 I llumina s upplies a ll of our reagents , as well as the 

2 sequencers t hemsel ves whi ch enabl e our technology . 

3 Q. Aside from t he purchase of reagents a nd 

4 sequencers , what other ways does Guardant rely on 

5 I llumina? 

6 A. They rely -- we rely on them for servicing of 

7 their -- their machines , the sequencers . We rely on 

8 them as well for regulatory support as we would 

9 approach , say, the FDA or other regulators, as well as, 

10 you know, development and finetuning of our technology . 

11 Certainly there ' s a symbiotic relationship 

12 between Guardant Health and our activity and Illumina ' s 

13 activities in terms of making s u re we ' re maximizing the 

1 4 value o f the product s they have delivered to u s . 

15 Q. And taking these in turn, you testified tha t 

16 Guardant purchases reagents and sequencers from 

17 I llumina . Why does Guardant need these products for 

18 

1 9 

i ts its MCED test? 

A. Su re . So given that we are dependent on 

20 next-generation sequencing for all of our tests 

21 excuse me , I am going to sneeze , or I thought I was 

22 i t might come back. Apologies . 

23 So the next - generation sequencing technology 

24 that we are dependent on for all of our tests is solely 

25 supplied by Illumina , and so we don ' t have another 
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1 opport uni t y t o move away from Illumina in a ny way , 

2 s ha pe , or form . They are t he s upplier of 

3 next - generat ion sequenc ing . So we can ' t operate our 

4 assays without Illumina . 

5 Q. Have you determined what the impact would be to 

6 Guardant ' s MCED test development efforts if Guardant 

7 did not have access to these products? 

8 A. Guardant wouldn ' t exist without access to 

9 I llumina ' s products, not only for the MCED test but 

10 more broadly for their entire -- for our entire 

11 portfolio since we rely on all of those . We rely on 

12 next - generation sequencing for all of our tests . 

13 Q. Could Guardant switch to another next -

1 4 generation sequencing provider? 

15 

16 

A. No . There ' s nothing comparable . 

Q. You also testified that Guardant received 

17 service and support from Illumina . What types of 

18 service and support does Guardant receive? 

1 9 A. You know, specifically to the service element , 

20 you know, sequencers are rather finetuned machines , so 

21 there are technicians , if you will , in our labs 

22 probably on a daily basis , you know, working on 

23 machines and making sure they are doing what they are 

24 i ntended to do . 

25 So on the support side of things, there are , 
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1 you know, any number , I ' m sure , of conversations across 

2 the organizat ion t hat are happening with t he Illumina 

3 fo l ks , eit her for guidance about how we can opt imize 

4 the technology they ' ve supplied us or perhaps even 

5 regulatory discussions around, you know, how to 

6 approach , you know, inclusion , for instance , of their 

7 technology in documentation for the FDA . 

8 MR . STARK : Your Honor , I would move to strike 

9 that answer as speculative and to the extent the 

10 witness is testifying to conversations he ' s sure 

11 happened or things he supposed might have happened. 

12 

1 3 

JUDGE CHAPPELL: Any response? 

MS. WOH L: Your Honor, I can follow up and ask 

1 4 how he knows about the technical support conversations . 

15 JUDGE CHAPPELL: All right . So currently I 

16 will -- based on the objection, I will disregard the 

17 answer that was just given , and you will lay a 

18 foundation and proceed . 

1 9 

20 

21 

MS. WOH L: Yes . 

BY MS . WOH L: 

Q. Mr . Getty , are you aware of how -- what 

22 technical support Guardant receives from Illumina? 

23 A. Yes . Outside of seeing the individuals walking 

24 through our labs with large suitcases to work on 

25 machines and Illumina outfits , you know, on display , I 
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1 a l so have been part of conversations during t he 

2 regul a t ory discussions around our CDx filing where 

3 I llumina individuals were participating in t he calls . 

4 MS . WOH L: Your Honor , should I re- ask my prior 

5 question? 

6 JUDGE CHAPPELL: Right now there ' s no answer 

7 since I ' m disregarding that answer . 

8 

9 

1 0 

MS. WOH L: Yes , Your Honor . 

BY MS. WOH L: 

Q. Mr. Getty, what types of service and technical 

11 support do you receive from Illumina? 

12 

1 3 

A. Sure . So, again --

MR. STARK : Objection, Your Honor . Lack of 

1 4 foundation in that the witness has only testified that 

1 5 he ' s seen people walk through the building . 

1 6 

1 7 

JUDGE CHAPPELL: Response? 

MS. WOH L: He said that he sees firsthand, I 

18 think, that people are fixing the machines and t hen 

1 9 t hat he ' s participated in calls where Illumina 

20 i ndividuals were present . 

21 JUDGE CHAPPELL: You need to rephrase the 

22 question specifically including what he has personal , 

23 firsthand knowledge of . 

24 

25 

MS. WOH L: Um- hum . Yes , Your Honor . 

BY MS. WOH L: 
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1 Q. Mr . Getty , j us t firs t with a yes or no , do you 

2 know what t ypes of service and support Guardant 

3 receives from Illumina? 

4 

5 

A. Yes . 

Q. And based on what you know and your own 

6 personal knowledge , what types of service and support 

7 have you witnessed Guardant receiving from Illumina? 

8 A. Sure . So I have personal knowledge of 

9 i ndividuals working on our sequencers from Illumina . I 

10 also have personal knowledge of the cost of our service 

11 contracts , which are -- which obviously we ' re paying 

12 for a service to keep our sequencers in place, and as 

13 we then think about other activities of support, as I 

1 4 mentioned earlier, I have been part of phone calls 

15 where Illumina representatives have been on the call 

16 and we have been asking questions and, you know, having 

17 dialogue about potential regulatory filings and how 

18 our -- you know, how to best approach some of the 

19 topics . 

20 Q. And based on your knowledge , how often does 

21 Guardant receive service and support from Illumina? 

22 A. Based on my knowledge , I don ' t have an 

23 estimate. 

24 Q. When I asked you about the ways in which 

25 Guardant relies on Illumina earlier on , you mentioned 
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1 develop ing a nd finet uning technology . What d i d you 

2 mean by t ha t ? 

3 

4 

A. I mean t hat Illumina s upplies t he sequencers as 

well as reagents to us , and those tech those 

5 elements of our test are very finic ky , if you will . 

6 You know, these are highly tuned machines . The 

7 reagents do different things . And so in order for us 

8 to maximize the value of those , we certainly need to 

9 know from Illumina representatives how those might be 

1 0 best deployed . 

11 Q. And you mentioned that you have some firsthand 

12 experience with the service and s upport that Illumina 

1 3 p r ovides to Guardant . Based on what you ' ve seen, how 

1 4 often have you seen Guardant receiving service and 

1 5 support from Illumina? 

1 6 A. I have seen Illumina representatives in our 

1 7 l ocation on a very regular basis . I have seen, you 

1 8 know, probably weekly , looking into the lab , seeing 

1 9 people working on machines who are ostensibly Illumina 

20 employees given their uniform and what they are working 

21 on . 

22 Q. And you also mentioned one of the ways you rely 

23 on Illumina is regulatory support . Can you explain 

24 what you mean by that? 

25 A. We rely on Illumina in that regard as a 
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1 manufact urer when we go before regulat ory bodies like 

2 the FDA and t he underlying t echnology t hat we ' re 

3 leveraging are Illumina sequencers , so t here is a need 

4 for us to supply documentation as to the sequencers , as 

5 to how we ' re using those sequencers in order to pursue 

6 regulatory approval . So overall , we are reliant on 

7 them to tell us how these things are working , frankly ; 

8 how we should be approaching the agency in some cases . 

9 Q. I want to talk a little bit more about the 

10 strategic planning that you ' re involved in . As part of 

11 your strategic planning, have you evaluated any factors 

12 that could impact Guardant ' s ability to commercialize 

13 i ts MCED test? 

1 4 A. Yes . We have looked at explicitly the 

15 financial realities of commercializing a test of this 

16 nature , looking at the cost o f goods associated wi t h 

17 commercializing a test like this, the selling and 

18 marketing costs , the development timelines , the 

19 clinical development costs , so things like clinical 

20 t rials . So we ' ve really looked very deeply into what 

21 i t ' s going to take to commercialize a test of this 

22 nature . 

23 Q. And how could financial realities that you 

24 mentioned impact the ability to commercialize 

25 Guardant ' s MCED test? 
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1 A. Sure . So t he t e chnol ogy t hat we are using , as 

2 I referred t o , you know, t he LUNAR t echnol ogy , is -- is 

3 based on next - generation sequencing , and typically 

4 next - generation sequencing is extremely expensive to 

5 pursue , even at scale . 

6 And so it is a you know, a very -- a very 

7 sophisticated technology , I guess , in a more broad 

8 sense , and that technology is costly to run . The 

9 reimbursement rates for tests of this nature are 

10 expected to be in line with other tests that are in the 

11 marketplace , screening tests, and that pricing scheme, 

12 along with the cost of goods, and that pricing scheme, 

13 along with the cost of goods, along with the cost of 

1 4 then commercializing, things like direct - to- consumer, 

15 advertising , and a large field force to support that , 

16 all of those things are extremely costly . 

17 And when you start looking at some of the 

1 8 reimbursement elements that are you know, our 

19 current construct, our thinking about reimbursement , it 

20 does paint a picture that , you know, it ' s a challenging 

21 marketplace to operate in . To go deeper would require 

22 the exposure of more confidential information . 

23 Q. Yes , thank you . 

24 Mr . Getty , when did you first learn about 

25 I llumina ' s proposed acquisition of GRAIL? 
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1 

2 

3 

A. Candidl y , I don 't recall t he exact t ime . 

Q. Do you have a n estimate of around when? 

A. Probabl y not l ong a f ter i t was announced . I ' m 

4 sure I read it on Genome Web or got a text from 

5 someone . 

6 Q. Are you aware that Illumina has since completed 

7 i ts acquisition of GRAI L? 

8 

9 

A. Yes . That , I am very aware of . 

Q. Have you e valuated the impact of Illumina ' s 

10 acquisition of GRAI L on Guardant ' s business? 

11 A. We have discussed it, and I ' ve certainly 

12 t hought a lot about it . 

13 

1 4 

Q. And can you describe these discussions ? 

A. Sure . The discussions we ' ve had internally are 

15 really f ocused on the -- the realities of our broader 

16 business , and as I mentioned, we are reliant on 

17 next - generation sequencing , and so , you know, the 

18 the ability for this acquisition to compete not only 

19 with our LUNAR- 2 test and establish a dominant position 

20 i n the marketplace is one concern , and then the 

21 secondary concern we have is that that dominant 

22 position could also impact the rest of our business 

23 overall . As I mentioned earlier , the rest of the 

24 portfolio is dependent on Illumina and their sequencers 

25 and reagents , service . 
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1 Q. And can you exp l a in what you mean when you sai d 

2 one concern i s t hat t he acqui s i t ion will establis h a 

3 dominant position in t he marketp l ace? 

4 A. Su re . So because we are all reliant -- "all " 

5 being MCED test developers -- reliant on 

6 next -generation sequencing , and the cost of producing a 

7 product like this is highly indexed to the cost of 

8 sequencing -- the cost of goods , it means that if you 

9 ha ve a -- let ' s say a combined organization where you 

10 are able to, you know, create a dynamic where others in 

11 t he market are paying more for the particular 

12 sequencers or reagents, you certainly may be able to 

13 muscle others out of the marketplace and give yourself 

1 4 a favo red position . 

15 Additionally, there ' s more worrisome factors --

16 excuse me, there ' s a broader concern that we have and I 

17 have , which is that the nature of our development 

18 activities -- you know, for instance , if Illumina was 

19 to develop a new sequencer , just hypothetically , which , 

20 you know, they ' ve introduced many over the years , so 

21 one would ostensibly imagine they are continuing tha t 

22 development -- and they were able to share that 

23 t echnology ahead with GRAI L, ahead of the other 

24 companies in the space who are also going to be reliant 

25 on that technology , it would give GRAIL a significant 
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1 head s t art on t he development of , say , a next version 

2 of t hat assay -- excuse me , t est, I use t hose 

3 interchangeably -- and so t here are a number of factors 

4 that would allow them potentially to establish that 

5 dominant position, the first being certainly cost and 

6 the ability to handicap other MCED test developers , and 

7 the n the second is really more broadly about first 

8 mover market advantage or establishing a , frankly , more 

9 feature - rich or a more sensitive and specific test , a 

10 test that finds more or tells people fewer people 

11 that they have cancer when they don ' t . So those 

12 features can convey a significant competitive 

13 advantage . 

1 4 MR. STARK : Your Honor, I have to object and 

15 move to strike that answer as entirely without 

16 foundation and speculation . The witness purports to 

17 testify as to how others , other than Guardant , in the 

18 marketplace may react and about things that -- that he 

19 suggests Illumina might or might not do . It ' s all 

20 entirely speculative . 

21 

22 

JUDGE CHAPPELL: Response? 

MS. WOH L: Your Honor , he was testifying about 

23 his -- his concerns as someone who ' s responsible for 

24 strategic planning within Guardant about how the 

25 acquisition that ' s already happened will impact 
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1 Guardant' s business . 

2 JUDGE CHAPPELL : Based on t he ob j ect ion , I am 

3 going to a llow t he response for t he limited basis of 

4 this witness ' concerns , not as facts that are proven . 

5 

6 

7 

8 

MR . STARK : Thank you , Your Honor . 

MS . WOH L: Thank you , Your Honor . 

BY MS . WOH L: 

Q. I believe you mentioned sensitive tests . What 

9 do you mean b y that? 

1 0 A. Sure . So the main characteristics of a test , 

11 how it ' s measured in terms of performance, are 

12 sensitivity and specificity . Sensitivity refers to the 

1 3 ability to find whatever it is you ' re looking for, in 

1 4 this case cancer . In terms of specificity, what it 

1 5 refers to generally is the ability to say you don ' t 

1 6 have this and be sure about that . 

1 7 So put into sort of broader terms, sensitivity 

18 refers to the ability to find cancer . Specificity is 

1 9 related to telling people they don ' t have cancer and 

20 being sure that they really don ' t . 

21 Q. Have you evaluated how, if at all , Guardant ' s 

22 relationship with Illumina will change now that it has 

23 acquired GRAI L? 

24 

25 

A. Sure . 

MR. STARK : Objection . Calling for 
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1 s peculat ion . 

2 MS . WOHL : Your Honor , I ' m asking if he has 

3 evaluated t hi s as part of hi s strategi c p l a nning . 

4 J UDGE CHAPPELL: Whether he ' s evaluated it 

5 calls for a fact . Overruled . 

6 THE WITNESS : If I could just correct my last 

7 statement, I just realized I referred to specificity 

8 i ncorrectly, and then I ' ll get to your question . 

9 In terms of specificity, you ' re telling 

1 0 patients that they have cancer when they really don ' t , 

11 just to correct my last statement . 

12 BY MS . WOH L: 

1 3 Q. Thank you . 

1 4 A. Sarah, can you repeat the question? 

1 5 Q. Yes . 

1 6 

1 7 

Susanne , will you repeat my last question? 

J UDGE CHAPPELL: And it calls for a yes o r no 

18 answer . 

1 9 (The record was read as follows : ) 

20 " QUESTION: Have you evaluated how, if at all , 

21 Guardant ' s relationship with Illumina will change now 

22 that it has acquired GRAI L? " 

23 

24 

25 

THE WITNESS : Yes . 

BY MS . WOH L: 

Q. What was your evaluation? 
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1 MR . STARK : Again , Your Honor , ob j ect ion . The 

2 evaluat ion is going t o be s peculat ive . 

3 THE COURT : He ' s a fact witness . He can tell 

4 us what he knows , what he ' s perceived . I ' ll allow it . 

5 THE WITNESS : Evaluation is the same as we had 

6 previously . We are concerned about and I am concerned 

7 about the fact that the acquisition will allow GRAIL to 

8 establish a dominant position because of their 

9 relationship with Illumina . 

10 BY MS. WOH L: 

11 Q. And, specifically, did you evaluate how 

12 Guardant ' s relationship with Illumina will change now 

13 that it ' s acquired GRAI L? 

1 4 

1 5 

1 6 

A. Yes . 

Q. And what was that evaluation? 

A. We are concerned about the -- the per -- I 

17 think this would get into a confidential area . 

1 8 Q. Yes . I will add that later . 

19 Does Guardant have a supply agreement with 

20 I llumina? 

21 

22 

A. Yes , we do . 

Q. Are you familiar with the negotiations with 

23 I llumina regarding Guardant ' s supply agreement? 

24 A. I am familiar from our executive management 

25 team meetings . I have not been directly involved in 
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1 the negot i a t ions . 

2 Q. Can you exp l a in what your f amiliari ty i s as it 

3 relates to your executive management team meetings? 

4 A. Su re . We were informed that Illumina had 

5 p resented offers regarding two fronts , the first on 

6 distributable kits and the potential agreement there as 

7 i t pertains to our relationship with them; and then 

8 second, the more recent offer in terms of pricing 

9 stability over a period of time and some constructs 

10 around how GRAI L will work with Illumina . I believe 

11 that ' s an open offer to many companies . 

12 Q. And just taking a step back, not discussing any 

13 specific a g reements, but are you familiar generally 

1 4 with Guardant ' s negotiations with Illumina? 

15 

16 

A. I am, yes . 

Q. And how are you familiar with these 

17 negotiations? 

18 A. Through the lens of its a very strategic 

19 conversation that happens at our executive management 

20 t eam meetings , given they are such an important part of 

21 our business . 

22 Q. And yes or no , do you know what leverage -- do 

23 you know if Guardant has any leverage in negotiating 

24 supply agreements with Illumina? 

25 A. No . 
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Q. I s t ha t no , you don ' t know, or no? 1 

2 A. No , we don ' t have a ny l everage . Sorry if I 

3 answered yes to t he quest ion regarding t he l everage . 

4 

5 

Q. And why not? Why don ' t you have any leverage? 

A. Illumina ' s a sole supplier for us . We are 

6 dependent on them . We don ' t have an opportunity to 

7 move away from Illumina . And overall , in terms of 

8 our -- you know, as a customer for Illumina , we are an 

9 i mportant customer , but we do not drive, you know, a 

10 significant portion of their revenue s uch that, you 

11 know, they would be dependent on Guardant Health, for 

12 i nstance . 

13 J UDGE CHAPPELL: Let ' s hold on right there and 

1 4 t ake our lunch break . We will reconvene at 2 : 45, 

15 2- 4- 5 . We ' re in recess . 

16 (Whereupon , at 1 : 37 p . m., a lunch recess was 

1 7 taken . ) 

18 

1 9 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

A F T E R N O O N S E S S I O N 

(2 : 49 p. m. ) 

JUDGE CHAPPELL : Proceed wi t h quest ions . 

MS . WOH L: Thank you , You r Honor . 

5 I actually cut down on some of my questions , 

6 and the remaining portion of my questioning is in 

7 i n camera . 

8 J UDGE CHAPPELL: Okay . Mr . Stark , would you 

9 prefer to do your in camera portion now or wait until 

10 complaint counsel is finished? 

11 MR . STARK : If it ' s okay, You r Honor, I ' d like 

12 to wait until complaint counsel is finished . 

1 3 J UDGE CHAPPELL: All right . 

1 4 I ' m s u re the public, who waited du ring lunch, 

15 i s going to be happy that we came right on the reco rd 

16 and went into in camera session , but that ' s what we 

17 will do . 

18 Let me find my notes . 

19 Counsel has requested we go into in camera 

20 session . Befo re we do so , the public who are calling 

21 i n will be moved into a waiting room . You will be 

22 brought back into the courtroom after we go back into a 

23 public session . 

24 I need the lead or questioning counsel for each 

25 party to view the list of participants on the Zoom 
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1 screen a nd verify t ha t t here are no part i c i pants in the 

2 court room who s hould not be t here . 

3 If t here i s a nyone who i s not authorized, you 

4 are to instruct that person to use the Raise Hand 

5 f unction in the Zoom screen . They will then be moved 

6 i nto a waiting room . 

7 Go ahead and let me know when you have done 

8 your review . 

9 MR . STARK : Your Honor, it looks okay from 

1 0 respondents ' perspective . 

11 

12 

J UDGE CHAPPELL: All right . 

MS . WOH L: You r Honor, there ' s a few I don ' t 

1 3 know : J ohn Saia, Retley Locke -- oh , maybe John left . 

1 4 Retley Locke? 

1 5 

1 6 firm . 

1 7 

18 

MR . STARK : Mr . Locke is an associate a t our 

MS . WOH L: Okay . 

And is that the same with Geoffrey Hu , 

1 9 Marc Khadpe? These are just names I ' ve never seen 

20 here , Geoffrey Hu --

21 MR . STARK : Yes , he ' s at our firm . Marc Khadpe 

22 i s at our firm . 

23 

24 

25 firm . 

MS . WOH L: And Yoad Shefi? 

MR . STARK : An economist , a consultant, for our 
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1 JUDGE CHAPPELL : An economist consul tant , i s 

2 this someone who ' s under t he p rotective order? 

3 MR . STARK : Yes . Part of our expert witnesses 

4 t eam, You r Honor . 

5 

6 

J UDGE CHAPPELL: Anything else , Ms . Wohl? 

MS . WOH L: No , that ' s all , Your Honor . 

7 Thank you . 

8 J UDGE CHAPPELL: Okay . We are now in in camera 

9 session . 

1 0 Go ahead . 

11 THE REPORTER : I ' m sorry . J udge, can we go 

12 i nto the other room, please . 

1 3 J UDGE CHAPPELL: All right . J ada? 

1 4 (Pause in the proceedings . ) 

1 5 (Whereupon , the proceedings were held in 

1 6 i n camera session . ) 

1 7 

18 

1 9 

20 

21 

22 

23 

24 

25 
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